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2013 Annual Report

CITY OF KEY WEST CITIZEN REVIEW BOARD

Introduction

The City of Key West Citizen Review Board (CRB) has been actively reviewing
complaints filed by citizens against Key West police officers since January 2004.. This
report is based on data and events occurring in the calendar year of 2013. This report
is intended to give the reader an overview of the progress of the Board’s efforts and
major activities undertaken by the CRB during this year. Readers may obtain a copy of
this report by visiting the City of Key West web site www.keywestcity.com and then
selecting CRB under the city department drop down menu.

The Board continues to look at trends and patterns reflected by the types of complaints
filed with the CRB and the police department. Our emphasis is on the continuing
changes within the department that have had an effect on the CRB as well as the

community to include organization changes, policies and procedures, and community
programs.

The CRB would like to take this opportunity to recognize the ongoing
professionalism of the KWPD members. This report and its recommendations
herein are by no means meant to overshadow this fact. The KWPD, under its
current leadership, reflects a professional crime fighting organization and the
CRB is appreciative of its ongoing efforts. Chief Lee’s administration and the
CRB continue to share the same early intervention philosophy to help minimize
miscommunications and dispel misinformation involving alleged officer

misconduct. These early intervention processes have continued to reduce the
number of formal complaints to the CRB.

We hope that this report will enable the reader to better understand the role of the
Citizen Review Board. If there are any questions, please call Executive Director Susan
Srch at (305) 809-3887 or email us at crb@keywestcity.com.




Letter from the Director

Susan C. Srch

This past year has been a quiet one for the Citizen Review Board. There were
only two (2) complaints filed with the CRB in 2013 and so Board members
focused more on training. However, while reviewing those two complaints, the

Board continued to show their diligence in ensuring that each investigation was
thorough, impartial and complete.

At the request of Commissioner Lopez, | have attended most of the District VI
meetings this year; giving several presentations on how the complaint process
works and how complaints can be made. | continue to present to the Key West
Ambassador program and have made other presentations in the continuing effort
to make the Board visible. | feel this has been extremely important this year in
light of how few cases have been sent to the Board.

In June of 2013, the Board voted to elect new officers. Mr. Larry Beaver was
voted in as Chair and Mr. Michael Behrend was voted in as Vice-Chair. They will

serve in these positions until June 2014 when the Board will once again vote on
new officers.

In June 2014 two (2) of our Board members will be leaving. Ms. Virginia Altobello
has served two (2) consecutive terms on the Board (the limit according to Board
procedures) and will be leaving. Mr. Larry Beaver has served one term and has
advised me that he will be leaving at the end of this term. Both Mr. Beaver and
Ms. Altobello are Commission appointments. | will begin the search process at

the end of February in hopes of having a list of viable candidates to present to the
Commission for appointment.

In September 2013, Dr. Kevin Collins and Mr. Hayward Magby attended the
N.A.C.O.L.E. (National Association for Civilian Oversight of Law Enforcement)
conference in Salt Lake City, UT. This is our national organization and the
conference provides continuing training for our Board members. The attending
Board members are then required to give a presentation to the other Board
members, upon their return, to share the knowledge gained by these sessions.

Because of the consistently lower number of complaints, I’'ve implemented
various training sessions during our regularly scheduled monthly meetings. In
2013 the Police Department has given the Board training on their Use of Force



(TASER) policy as well as Officer training beginning with the Academy and
continuing training throughout their career.

As a former Board member and police officer | feel very strongly about the CRB
and am proud of what it has accomplished. Research has shown that the mere
existence of a CRB can influence police departments to do a better job of policing
themselves. | want the citizens of Key West to know they can trust and depend
on the professionalism of the officers on the KWPD and the cooperation of the
Citizen Review Board.

| am honored to be a part of the continuing progress of the CRB as we move
forward into this New Year.

Susan C. Srch

Executive Director



ABOUT THE CITIZEN REVIEW BOARD

What is the CRB?

Key West voters created the Citizen Review Board (CRB) on November 5, 2002 to

review and/or investigate citizen complaints, filed by the public, against Key West police
officers for alleged professional misconduct.

CRB Mission Statement

The mission of the CRB is to promote public confidence in the professio'nalism and
accountability of the police officers of the Key West Police Department (KWPD).

Purpose of the CRB

The purpose of the CRB is to establish guidelines for the receipt and processing of
allegations of KWPD police misconduct in compliance with the Charter of the City of
Key West Article I, Chapter 1.07. The CRB also independently reviews citizen
complaint investigations against KWPD police officers, recommends changes in
departmental policy, and when deemed appropriate by the Board, conducts
independent investigations of citizen complaints. The CRB forwards findings and/or
recommendations to City management, the Chief of Police, State Attorney, other state
and federal law enforcement agencies and/or grand juries if appropriate.



Members of the Citizen Review Board

The City of Key West Citizen Review Board is composed of seven residents of the City
of Key West and are not employed by the City. Originally, the City Commission
appointed four (4) members from nominations from community based civic and/or social
organizations. The original four (4) members then selected three (3) additional
members from applications submitted by the general public. Any vacancies of these
seats are filled in the same manner (Commission verses Board appointed positions).
As with other City boards and commissions, these are unpaid positions. The term in
office for each Board member is four (4) years and a Board member can serve no more
than two (2) four (4) year terms.

In accordance with 1.07(1V) (d), Board members have received training through various
sources. These sources include presentations by the Executive Director, State
Attorney’s office, and Key West Police Department, as well as ongoing reviews of
professional publications. Mr. Hayward Magby and Dr. Kevin Collins attended the
National Association of Civilian Oversight of Law Enforcement (NACOLE) conference
and workshops at the annual meeting in Salt Lake City, UT in September 2013. Other
members were briefed by the attending members as to the information obtained and
materials from the NACOLE conference were made available to the entire Board. More
information on NACOLE can be found at www.nacole.org.

The Board members who served in 2013 are:

Larry Beaver, Chair. Larry Beaver holds a Bachelor's Degree from Southern
Nazarene University and as Associates Degree from Rose State College. He is a
veteran of the United States Army and attained the rank of E-5 Sergeant prior to his
honorable discharge in 1975. His professional experience includes working for about
20 years with the City of Midwest City, Oklahoma Police Department from police
records clerk, police communications officer, uniformed police officer to police
detective/investigator. He is also a former investigator for the Office of the Attorney
General — State of Oklahoma, conducting various investigations into Medicaid fraud and
elderly abuse. Additionally, Larry has extensive security and investigations experience
in the private sector. Larry is a graduate of both the Key West Citizen Police Academy
and Key West Ambassador Class. The City Commission appointed Larry Beaver in



June 2010 and his term expires in June 2014. He has served as Vice Chair since
May 2011 and was appointed Chair in 2013.

Michael Behrend, Vice-Chair. Michael Behrend is a 10 year resident of Key

West. He currently works as HR Director for Florida Keys Mosquito Control and as a
lead agent for American Airlines. He has a degree in history from Spring Hill College in
Mobile, Alabama and served in the Connecticut National Guard from 2000-2009.
Michael Behrend was appointed by the Board in November 2011 to fill the seat
vacated by Bryan Green. His term will expire in June 2015.

Dr. Kevin Collins, Member. Kevin Collins is a 10 year resident of Key West. He
attended graduate school at New York University in the field of clinical psychology.
While living in the city, Kevin was employed by the NYC Health and Hospitals
Corporation at Bellevue Hospital Center and taught as an Adjunct Professor. Eventually
he moved to Connecticut where he worked as the Director of Children and Family
Services for a private substance abuse hospital. In 1995 he opened a private practice
in Ridgefield, CT. Dr. Collins is a graduate of the 2008 Key West Ambassador Class.
Dr. Collins was a previous Board member and Vice Chair who was appointed by the
City Commission during the years 2008-2009 and he was replaced by Hayward Magby
in June 2009. The Board appointed Kevin Collins to replace Dr. Mark Kielsgard in
June 2010 and his term expires in June 2014.

Virginia Altobello, Member. Virginia Altobello was born in Manhattan New York
and graduated cum laude with an AA degree from Fairleigh Dickinson University. She
first arrived in Key West in 1961 with her Naval Officer husband. She moved here
permanently in 1983. Her career background includes: modeling, management of
family real estate, executive in operations of two major department stores in New York
City which included working with police detectives and private investigators. Virginia
graduated From Key West Citizen Police academy in 2006 and the Key West
Ambassador Class in 2008. She is retired but is working part time at Southernmost
Hotel Collection. She enjoys writing and has published two articles in the Miami Herald
as well as co-authored a prize winning play performed for New Plays in May series at
the Waterfront Playhouse. The City Commission re-appointed Virginia Altobello to
the Board in June 2010 and her term will expire June 2014.

Hayward M'agby, Member. Hayward Magby returned to Key West in 2002 with his
spouse the Reverend Dr. Gwendolyn Magby. He received his Speech Communications
degree at Jackson State University. He continued his graduate work in Counseling in
England and Ball State University. Mr. Magby is a Viet Nam veteran and retired Non-
Commissioned officer in Personnel Administration and Electronic Security Intelligence in
the United States Air Force. Since residing in Key West he has been a community



organizer and currently the Department of Educations’ Substance Abuse and Mental
Health Service Administrations (SAMHSA) Program Coordinator at AIDS Help. He is
secretary of the Martin Luther King Jr. Scholarship committee, Chair of Tropical Florida
Presbytery, Disaster Relief Committee; and Florida representative for the Southeast
Region National Black Presbyterian Caucus. The City Commission appointed
Hayward Magby in 2009 and he was re-appointed in June 2013. His current term
will expire in June 2017.

Joe Pais, Member. Joe Pais has been a resident of Key West for 31 years and is

currently the Deputy Director of AIDS help. During his time in Ley West Mr. Pais has
served on many Boards including the Key West Planning Board, the Business Guild,
Monroe County TDC, the Florida League of Cities and SHAL. Mr. Pais is a former City
Commissioner having been elected to serve from 1991-1995 and then filled a four (4)
month vacancy on the Commission from June — October of 2009. Mr. Pais has a degree
from State College in Westfield, Massachusetts in history and secondary education. Mr.
Pais is a Viet Nam era veteran having served in the US Army Signal Corps. The City
Commission appointed Joe Pais in 2011, filling the seat vacated by Rev. Sinclair
Forbes. His term expires in June 2015.

Tom Milone, Member. Tom Milone is an 11 year resident of Key West. Before

moving to Key West Mr. Milone served as a court clerk for the New York State Supreme
Court for 11 years and a court assistant for the City of Buffalo for 5 years prior to that.
During his residency in Key West Mr. Milone remains in community service; having
served on several Boards and committees including Last Stand, the Port Advisory
Board, KW Civil Service Board and the Community Housing Committee. Mr. Milone has
a BA in political science from Long Island University, Brooklyn, New York. Tom Milone
was appointed by the Board in 2011 to fill the remaining term of Susan Srch. The
Board re-appointed him in June 2013. His current term will expire in June 2017.

The Executive Director of the CRB is contracted with the City of Key West and reports
to the Board Chairperson. Susan C. Srch was hired by the Board to perform these
duties in May 2011. Perior to this, Ms. Srch was a CRB Board member since 2009 and
served as Chair until her hiring as the Executive Director. The CRB attorney is
contracted with the City of Key West and reports to the Board. Robert J. Cintron.,

Esquire performed these duties during 2013. He has been the Board counsel since
2002.



The Citizen Review Board’s Authority & Responsibility

The CRB has the authority to review and investigate citizen complaints involving Key
West Police Department personnel and forwarding findings and recommendations to
City management, the Chief of Police, State Attorney, other state and federal law
enforcement agencies and/or grand juries. It is completely independent of the Key
West Police Department and, for the most part, City management. The seven (7)
board members of the CRB all live in Key West and are not employed by the City.

The CRB's review of complaints and policy recommendations are done “in the
sunshine” on a fair and impartial basis. The CRB staff and Board work to ensure that all
complaints receive a fair and objective investigation and, when necessary, a hearing.

The CRB is a neutral body designed to be a bridge between the community and the
police department. It was designed to give the public confidence that accusations of
misconduct made against an officer will be fairly and thoroughly investigated. In
addition to being a neutral body, the CRB offers a public forum for citizens who want to
express their opinion on police-related issues. Finally, the CRB adds additional
transparency to the complaint process by providing documents currently being reviewed
by the CRB on legistar and offers complaint and commendation forms on its website.
The CRB's near autonomous structure is paramount to successfully perform its
functions under the City Charter:
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The CRB Complaint and Review Process

Typically, a complainant contacts the CRB office to discuss what they feel is a police
professionalism issue. The CRB Executive Director at this stage evaluated the issue to
confirm that it falls within the CRB jurisdiction and, if not, the complainant is referred to
the proper agency. If the issue falls within the CRB jurisdiction the complainant is

provided with a complaint form to be filled out documenting the allegation of
misconduct.

All formal complaints received by the CRB office are forwarded directly to the KWPD
Internal Affairs Bureau (IA) and the Chief of Police within two (2) days of receiving the
complaint. |A generally has 45 days to complete an investigation or inquiry and forward
findings to the Chief of Police, the CRB and the complainant. However, the CRB
reserves the right to commence an independent investigation at any time.

When an investigation is completed and returned to the CRB by IA, the Executive
Director reviews it for completeness and writes an executive summary for the Board.
The Board then reviews each allegation in each case, reflecting on the complainant’s
additional comments/testimony and IA's additional statements at a public meeting. The
Board thereafter makes a recommended finding based on preponderance of the
evidence.

On the occasion the CRB reveals that the A investigation or inquiry is inadequate or
incomplete, the CRB has the option of returning the file to 1A or conducting its own
investigation. Typically the CRB will refer the file back to IA and outline the areas that
require further investigation. The CRB also has the option to conduct its own
investigation, employing its own private investigator, and has exercised this option on
several occasions over the years. Following the review of a complaint the Board may
also consider policies that are in place that relate to the complaint.

At the conclusion of the review or investigation, the CRB forwards its written findings
and conclusions to the Chief of Police and affected officers and, to the extent permitted
by law, to the complainant. The Chief of Police and City Manager have the sole
responsibility for discipline.

During the review process, the Board also critiques the quality of the investigation and
investigative process. The review and comment by the Board gives the City and KWPD
management the advantage of having a perspective that is not found in most
communities. The transparent process allows for citizens to participate in its
government and inspire confidence in the KWPD.

11



CRB COMPLAINT PROCESS CHART
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Summary of 2013 CRB Files

The tracking chart below is a record of what the CRB uses, on a monthly basis, to track
complaints that have been filed with the CRB and forwarded to IA for investigation. The
chart shows the file#, complainant’s name, date the complaint was filed with the CRB,
date of transfer to |A, the 45 day limit, the date it was returned, and the allegation. The
45 day limit is a from the Law Enforcement Officers Bill of Rights and pertain to the
amount of time designated for the A investigation where the complaint remains closed

(45 days) and the time frame during which an officer can be disciplined for an infraction
(180 days).

CRB CR | Date Date 45 Date Allegation
Complainant | B Filed Sent day Returne | and
PENDING cas | With To IA limit d Finding
COMPLAINT | e CRB

S No.

LAWRENCE, | 13- | 04/28/1 | 05/02/1 | 05/16/1 | 07/15/13 | Racial

Kenneth 001 |3 3 3 Profiling/Discriminatio
n — Unfounded
Decorum — Not
Sustained

Deficient Service -
Sustained

Francis, 13- | 09/13/1 | 09/16/1 | 10/31/1 | 01/13/14 | Excessive Force
David 002 |3 3 3 Rudeness

Not Sustained entire
complaint
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Issues of Concern during 2013 File Reviews

The two (2) complaints investigated by IA have been handled in a professional
and timely manner and the CRB commends the Professional Standards Office
and IA for their efforts in 2013. Although complaint #13-002 took close to four (4)
months to complete this was not the fault of Professional Standards/IA. The
complainant is from out of town and was less than cooperative in the
investigation process.

The Citizen Review Board members had no particular issues of concern with the KWPD
investigative process during 2013. They continue to monitor and analyze any uses of
the TASER as that is an area of concern nationwide. The police department gives the
Board quarterly reports on TASER usage.

| would like to highlight complaint #13-001 and explain the outcome. The Board
members reviewed this incident over a two (2) month period of time and while they
agreed with the findings of the police department they were concerned about the way it
was handled. After re-interviewing the complainant in this_incident the_Board members
determined that one of the officers involved was guilty of Deficient Service, even
though it was not originally alleged by the complainant. A letter was sent to Chief Lee
outlining the concerns of the Board members and Chief Lee responded by implementing
training for all Supervisors to ensure this would not happened again. This continues to
emphasize the cooperative effort between the CRB and the KWPD.

14



KWPD 2013 TASER Display/Actual Discharge Quarterly Report
Jan-Feb-Mar  Apr-May-Jun  July-Aug-Sep  Oct-Nov-Dec

Quarter 1 Quarter 2 Quarter 3 Quarter 4
Taser Displays 50 32 . 16 17
Taser Uses 13 5 7 6

Taser usage includes both drive stuns and full deployment of TASER prongs.

KWPD 2013 Taser Display / Actual Discharge Quarterly Report
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B. Community Outreach

The CRB continues to conduct aggressive community outreach through the Executive
Director’s presentations as well as regular monthly appearances on local radio stations
to discuss current CRB activities and issues. The Executive Director continues to
present the CRB overview to the City Ambassador Class, attends District VI meetings
and participated in the National Constitution Day September 17, 2013 at Florida Keys
Community College. During this campus event the Director distributed pocket
Constitutions as well as CRB brochures to all participants.

In closing, the CRB would like to stress its highest respect and regard to the men
and women of the KWPD who truly are protecting paradise. These officers are
doing a difficult job under extraordinary circumstances every single day to
protect the citizens of Key West. Chief Lee and his staff continue to show their
professionalism and prove their willingness to work with the CRB.
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