August 29, 2014

Key West Fire Depariment (K'WFD) Eraergericy Medical Service (EMS)
Medical Dirdetor Request for Proposal

To: All Prospective Proposers

City of Key West RFP # 03-015 contains the following documenis:

‘Cover Tetter one (1) page in length

Specifications and Scope of Work (8) pages in length

Drafi Consulting Agreement, City Reserviss the Right to Amend, seven (7} pages in
length

Required permit/license onie (1) page in length

Anti-Kickback Affidavit one (1) page in length

Domestic Partner Benefit one (1) page in length

Cuna of Silence Affidavit three (3) page ini length

Loeal Ven@or Cernﬁcatwn one 1) page m length

o oe.

hzsumcf: .Reqmrement {1) page in length
Call for Proposals one (1) page in lengih

e ?-'ﬂ“‘ B e m

Please review your proposal package to ensure it contains all of these documents. If not, contact
Sue Snider, Czty of Key West Purchasing Agent at (305) 8093815, immediately, to obtain
¢opies of any missing document(s). -

Proposers submitting proposals should eénsure that the following documentssre completed,
certified, and returned as instructed:  Anti-Kickback Affidavit, Public Entity Crimes
Certification, Copy of Current Occupational License, and Local Vendor Certification, if
applicable.



SURJIECT: BMS Medical Director REP# 03-015

ISSUE DATE: SEPTEMEER 7, 2014

PRE-PROPOSAL
CONFERENCE: (N/A)

MAIL PROPOSALS TO: CITY CLERK ,
: CITY OF KEY WEST
3126 FLAGLER AVE
KEY WEST, FL 33040

DELIVER PROPOSALS TO: SAME AS ABOVE
PROPOSALS MUST BE OCTOBER 8, 2014
RECEIVEL:

NOT LATER THAN: 330 P.M.

AN

SUE SNIDER
PURCHASING AGENT
CITY OF KEY WEST



RFF #03-015 EMS Medical Director, City of Key West

Specifications

A. Purpose:

The City of Key West invites proposals from interested parties to providé Medical Director Services for
the Key West Fire Depariment (KWEFD). The chjective of this RFP is to find a Medicat Director for the
Ieadetship and guidance of the Emergency Medical Services (EMS) syster within the City of Key West.
The XWED will be providing ambulance services for the community of Key West effective 4/01/2015.
Florida Statute 401 and Florida Adminisirative Code 64E-2 requires medical direction for an Advanced
Life Suppart (ALS) and Basic Lifé Sepport (BLS) Services. The selected Medical Director will be
responsible for overseeing the medical {patient vare) eperations of the Key West Fire Iiepartment. The
professional services to be provided and performed for the agency are deseribed in Section IV, Seope of
Services. The anticipated contract period during which the services are to be performed is upon execution
of a contract by the selected confractor and the City of Koy West for at least onie year with options for
thiee consecutive one year renewal periods. The funding cyele is the City’s fiscal year, October 1st

through September 30fh,

E. Independent Conlrdctor

The contractor shall perform the services under this agreemeént as an independent contractor and nothing
contained herein shall be construed to be inconsistent with this relationship or status. Nothing in this
agreement shall be interpretéd or construed to constifate the Contractor or any of its agents or employees
to be the agent, employee or representative of the City. '

. Termination of Contract:

If the contractor fails to propetly perform the conditions of the contract, in the sols opinion of the City,
the City will corimunicate to the contractor in writing the problem(s) that exist. The contractor will have
up to ten (10} calendar days to reetify the problem(s). If the same or other problems persist or réeur the
City may immediately cancel the contract by advising the ggntidctor in writing.

Thie City reserves the right t¢ cancel the contracts without cause with a minimum of thirty (30) days
written notice.

Termination of cancellation of the contract will not relieve the contractor of any obligations for any
deliverables entered into prior to the termination of the contract (1.e. reports, staterents of accounts, ete.,
required and not received).



Termination or cancellation of the contract will not relieve the contractor of any cbligations or
liabilities resulting from any acts eommifted by the contractor prior o the termination of the
contract.

Scope of Services

A. Proposer Qualificatins:

Each Proposer, in submitting a proposal to The City of Key West, acknowledges that they meet the
following minimum criteria, in addition to 64J-1.004 F.A.C. and will be able to provide the services as
reguired by The City of Kev West:

1.

2.

Currently licensed and practicing in the State of Florida as a M.D. or D.O. for at least two (2)
years.

The proposer must have the ability to prescribe medications, including ednitrolled substances, in
the State of Florida, pursuant o the provisions of Chapters 458, 499, and 893 of the Florida
Statutes.

The proposer stiall be active in a broad based clinical medieal specialty with demonstrated
experience in pre hospital care.

Broad knowledge base of pre~hosp1tai and hospital efiérgency medicine and/or emergency
surgery. Pie hﬁspziai care experience shall be provided by the proposer.

The proposer is prefetred to be Board Certified in Ernergency Medicine through either The
Americati Board of Eiergency Medicine or the American Board of Osteopathic Emergency
Physicians for at least two (2) years.

Within six (6} months of contract signing, the proposer raust srovide both Advanced Cardiac Life
Support {(ACLS} instinction and Advanced Trauma Life Suppert (ATLS) instruction.

The proposer must be certified as a pravider in Basic Trauma Life Support (BTLS) and/or Pre-
hospital Trauma Life Support (PHTLS), and be cerfified in Pediafric Advanced Life Support
{PALS}.

It is preferred that the proposer possess expertise in ACLS, BTLS and/or PHTLS, and PALS.

B. Time Commitment;

The selected Medical Directes: must be available to participate in the Tollowing meetings:

1.

Become active with the Florida Association of Emergency Medieal Services Medical Directors
within six (6) months of contract signing. This will consist of attending a minimnm of twe (2)
meeting for the first contract year and a minimum of three (3) out of the fonr (4) quarterly
meetings for every cottract year thereafier.

Meet at the Key West Fire Departiment stations for a minimim of 4 fiows per month. These
meetings may involve the Fire Chief, Division Chiefs of Operations, Training, and EMS to
discuss overall department and City EMS issues. These hiours will also include the monthly
Quality Assurdnict (QA) meeting. Some of these departmental meetings may be combined and or
scheduled fo take place before or after the monthly QA meeting.

Be availsble for annual comprehensive review of EMS Standing Orders, Trauma Transport
Protocols anid assogiated departmental Standard Operating Procedures.



4, Be required to meet quarferly with area Emergency Department Diréciors and Hospital
Administrators in regard to pre-hospital care.

C. Duties and Responsibilities:

Professional services, duties and responsibilities of the selected Medical Director will be to:

L

10.

1L

12,

Supervise and accept direct responsibilities for the medical performance of the paramedics
and EMT"s working for the City. Medical Diregtor will refain the yltisiste authiority to permit
and/fer prohibit any paramedic or EMT fo use advanced life support or other emergency
medical procedures, The area of responsibility will include, but not be Timited to, on-duty
field personnel, on-duty commiand personnél, and dispatch personnel.

Continually evaluaté the medical capability of the paramedics and EMT s of the Key West
Fire Department and offer advice regarding the appropriate levels and standards of care that
should be achieved. This evaluation will be accomplished through writien testing,
perforntance-based testing, and direct observation duging patient transport and treatment
evenis.

Develop medically correct EMS Protocols that permit specified ALS procedures be used
when field paramedics cannot establish communication with a physician 4t a receiving
hospital, or when a deley in patient gdre would potentially threaten the life or health of the
patient. Purtherniore, these orders will also state allowed ALS procedures that may be
performed before the csta%ﬂ;shment of communication with a physician at a receiving
hospital.

Annually review the EMS Protocels for accuracy within lecal, state, and federal standards of
care guidelines, To accept responsibility for the medical corfectness of any standing order
that he/she authorizes for use and for properly instructing regarding the correct use of the
Standing Orders.

Develop EMS Protocols that ensure the transport of patients to facilities that offer a type of
level of care appropriate to the patient’s condition (e.g, Tratma Transport Protocol).
Develop medically correct EMS Protocols, which permit EMT s to perform specified
advanced BLS procedurss, These procedures will include but not be limited to, normal day to
day BLS fonctions, automatic/semiautomatic defibrillation, esophageal intubation, and inter
facility moritoring and maintenance of non-medicated intravenous therspy,

Prepare and maintain 2 writien document that eutlines any deviations to the Trauma
Transport Pretocol including the circumstances and Medical Director’s opinion.

Create, authorize, and ensure adherence to detailed written Opérating procedures regarding all
aspects of the handling of medications, flnids and controlled substances, and aceept
responsibility that the security procedures meet Chapters 499 and 893 F.8. and 64J-2 FAC.
Ensure that all EMT s and paramedies it the system are trained in the use of the trauma
scorecard methodology as provided in Section 64J-2 F.A.C.

Develop and/ot approve a forty (40} hour EMT and forty (40} hour paramedic refresher
course for the biennial certification process, which is based on the 24/48 shift, worked by
ﬁeid persx}nnﬁ:i

(& g. cemmnmcable ézseases, SE)S C’iC ).

Develop andfor participate in a patient care Quality Assurance program to assess the medical
performance of parameédics and EMT’s. Auditing of personpel will include but not be limited
0 a prompt run report review, direet observation on emergency scenes as well as on transport



units and comparison of performance standards for drugs, equipment, protoesls, and
procedures

13. Notify the Bureau of E’MS in writing when there iz a substitution of equipment or medication
as directed by Section 64J-2 FALC.

14. Conduct periodic réview sessions with KWFED persenngl in regards to medical miahdgement
of incividual medical cases.

15. Becommend and/or approve equipment, medication and Standing Orders for use by KWED
that meet or exceed Section 641 F.A.C. '

16. Provide the system with continuous on-line medical control twenty four (24) hours per day,
seven {7) days per week, which shall include medical direction to persopuel, resolve system
conflets, znd provide services in an emergency as defined in Section 252.34 (3)

}7. Establish ar emergency administeative call schedule in which an appointed physician will be
on call during periods of vacations, holidays, and other occasions where the Medical Bireetor
may be nnavailable for consuliation/direction.

18. Serve as a liaison between KWFD senior management and the departmient’s occupational
physician with regard to andual employee physicals, medical clearance’s and matters
involving health asd weliness.

19, Develop and msiiitain a system to review and evaluate new medications, EMS equipment and
innovative EMS patient care modalities for possibile impiementation; potentially improving
patient care to the City of Key West.

20. Review emergency medical procedures for possible elimination of medications, equipment
and treatment modalities that no longer provide effective and efficicnt care and treatment for
{:meagency pments .

Term of Con

The anticipated contract period during which the services are to he performed is upon execution of a
coritract by the selected coniragior and the City of Key West for at least oiie year with options for three
consecutive one year renewal periods.

Response Format

The Vendor unéﬁrsmds and agrees to abide by all of the RFP specifications, provisions, terms and
conditions of same, and all ordinsnces and policies of the CITY. The Vendor further agrees that if it is
awarded a contract, the work will be performed in accordance with the provisions, terms and conditions
of the contract.

To facilitate the fair evaluation and comparison of proposals, all proposals must cofrform to the guidelines
sat forth in this RFP.

Any portions of the proposal that do not comply with these guidelines must be so noted and explained in
the Acceptance of Conditions section of the proposal. However, any proposal that contains such variances
may be considered non-responsive.



Proposals should be prepared simply and scononmeally, providing a strmghtfomard concise description
of the Vendor’s approach and ability to meet the CITY s needs, ss stated in this RFP.  All proposals
should be presented as described in this RFP in PDF or Microsoft Word format with Tabs ¢learly marked.

The items listed below shall be submitied with each proposal and shounld be submitted in the order shown.
Each section should be clearly labeled, with pages numbered and separated by tabs. Failure by a Vendor
to include all listed iters may result in the rejection of its proposal.

1. Tab I, Cover Letter/Management Summary-

Provide a cover letter, signed h?y an authorized officer of the firm, indicating the underlying philosophy of
the firm in providing the serviges stated herein. Include the name(s), telephione number(s) and email{s) of
the authorized eontact person(s) conceraing proposal. Submission of 4 sigried Proposal shall constitute
Vendor's certiffcation that the Vendor will accept any awards as a result of this RFP. List ali proposed
subcontractors who will participate on the team.

2. Tab II, Medical Qualifications and Relevant Experience {25 points)

Medical Qualification - Various licenses and certifications that pertain to the qualifications listed in this
HEP,

Relevant Experience- Experience gained in an EMS system where the proposer has been responsible as
& Physician or Medical Director for a similar sized or larger EMS agiency. '

3. Tab I, Cost of Services to the CITY (25 points)
Annual Fee for Service — Proposer will list the annual cost to provide service as a Medical Director for
KWEFD. Fee should include gompensation for all tasks identified in the consultant’s proposal, iicluding

but not limnited to travel costs, frén@ﬁﬁai;é@ﬂ, fringe benefits, clerical support, salary, general overhead
casts, direct expenses, profit and all othér put-6f-pocket expenses.

4, Tab IV, Commitment to Clinical Performance/Business Plan (25 points)

Commitiient to Climical Performance- Based on a written statement from the proposer outlining plans
on system improvement, design, and EMS Protocols specific to the City of Key West.

5. Tab V, References (15 points)

References- The physician will provide five (5) references from associates who will attest to the vendor’s



relevant expertise. References shall include names and contact information.

6. Tah VI, Physician Group Involvement (10 points)
Physician Group Involvement- Verifiable memberships with the State Medical Director’s Association,

National Association of EMT’s (NAEMT), and Florida Association of Certified Emergency Physicians
(FACEP).

7. Tab VIi, Aceeptance of Conditions

Indicate any exceptions 1 ilie general ternis and conditiens of the RFP, and fo insurance requirements or
any other requirements listed in this RFP. If no exceptions are indicated in thistabbed section;, it will be
Hnéerstoaé ihai K excepﬁons to these documenfs will be miderfﬁd aﬁer ﬁ&e awa;d or Lf agphcab]e

8. VIII, Required Form Submiltals

Business License

Anti-Kickback Affidavit

Dymestic Partner Benefits

Cone of Silence

"Local '\?ender Certification (if applicable)

me}f of Ins_urance ﬁ,ﬂé anjg cemﬁcatig}}}s, Hcensure, efc. ..

& ® ® € & ¥ 5

1. Guesticns
Diréct questions related to this RFP to the KWFD via email at Eperezi@keywestcity.com. Deadline
date & time for asking questions/clarification will be 3:00 p.m., Sepiember 21%. Vendors mustelearly

understand that the only official answer or position of the CITY will be the one stated in an
Addendum fo this RFP.

2. Compliance with the RFP

Proposals must be in strict comppliance witli this RFP. Failure to comply with all provisions of'the
RFP may result in disqualification.

3. Ambiguity, Conflict, or Other Errors in the RFP



It is the sole responsibility of the Vendor if the Vendor discovers any ambiguity, conflict,
discrepancy, emission or other error in the RFP, 1o immediately notify the CITY, noted herein, of
such error in writing and request modification or clarification of the document priot to su“%)mit’ézing the
proposal. The CITY will miake modifications by fssuing a written Addendum and will nge written
nodice to all parties w h() have received this RFP from the CITY.

Pr&wﬁii Presentation, and Protest Costs

The CITY will not be liable i any way forany costs incurred by any Vendor in the preparation of its
proposal in response to this REP, nor for the presentation of its proposal and/or participation in any
discussions, negotiations, or, If applicable, any protest procedures.

Vendors must subsmit one 1) paper copy cleatly labeled “Master” and two (2) flash drives
in POF format. Listthe Solicitation Number and Title on the cuiside of the Box or

envelope.

. Validity ef Proposals

Cily pnm* to ﬁm time set for %he cfasmg of Proposais Aﬁ ;_}mpcssals shall be vahd_ if?;;zr a g@x_md of
ninety (90) days from the submission date to accommodate evaluation and selection proeess.

Evaiuation of Proposals
The CITY procedure for selecting this RFP is as follows:

1. The CITY shafl appoint a Selection Commitiee to review all proposals submitted.

2. Request for Proposals issued.

4. Subsequentio the closing of proposals, the CITY shall review the proposals received and verify
whether each proposal appears to be mininaily resporsive to the requirements of the published
RFP.

4. Meetirigs ghall be open to the p@;bi%c and the City Clerk shall publicly pest prior nofice of such
meeting in Key West at least one (1) day in advauce of all such mectings.

5. The committee members shall review each Proposal individually and score each proposal based
on the evaluation criteria stated herein.

6. The committes will compile individual rankings, based on the evalustion criteria 25 stated herein,
for each proposal to detérmine commiittee ré¢ommendations. The comimittee may af their
discretion, schedule presentations or dermonstrations frem the top-ranked firm(s), make site visits,
and obtain guidance from third party subject matter experts. The final recommendation will be
decided based on review of scores and consensus of committee,

The CITY reserves the right to withdraw this RFP at any time and for any reason, and to issue such
clarifications, modifications, and/or amendments as it may deem dppropriate.

Receipt of a proposal by the CIT'Y or 2 submission of a proposal to the CITY offers no rights upon
the Vendor nor obligates the CITY i any menner.

References

The CITY reserves the right to contact any and all references pertaining to this soliciiation and related
proposal.



8. Proposal Selection Commitiee and Evaluation Factors

The CITY shall appoint a Seleciion Committee to review all proposals submitted. The factors to be
considered in the evaluation of proposal responses are listed below.

Medical Qualification/ Relevant Experience . 25 Polnts

Cost of Services to the CITY 25 Poiiits
Commitment to clinical performance/Business Plan 75 Points
Physician Group Involvement 10 Poirits
References ~ 15 Points



Draft Consulting Agreement

This AGREEMENT is made and entered into this___ day of ___ 2014, by and between the

City of Key West, a municipal corporation of the State of Florida, whose address is F.0 Box

1409, Key West, Florida 33041, hereafter referred to as the "CITY" and _ ,

whoge address is , herealter referred to as the

"CONSULTANT". This agreerent shall be effective on the date of execution of the last party
to sign the AGREEMENT for the term specified in Paragraph 6.1. ' “

Article 1. Scope of Services

The CONSULTANT'S primary respotisibilities include, but are not limited to, medical
director services for the City of Key West ("Project”}. Additienial work may incliude other
consulting services which the CONSULTANT is qualified to provide and which the CITY
authorizes the CONSULTANT to undertake in connection with the CITY's presentand
planned activities in the areas identified below. The CITY engages CONSULTANT to
perform those Services described in the Consultant’s Proposal dated ____, 2014, a copy of
which is attached hereto, incorporated for reference, and more particularly described as
Exhibit A. ’¥’£1e speeiﬁc task goals, task activities and key project milestorigs, which the
CONSULTANT agrees to undeértake, accomplish and furnish are set forth as follows:

Article 2. Compensation

As consideration for providing the services emzmera%ed in Article 1, the CITY shall pay the
CONSULTANT as follows:

21 Lump sum payment in the fotal, not-to-exceed, fixed amount of & , which
includes compensation for all tasks identified in the consultant’s proposal, including,
but not limited to, CONSULTANT'S travel costs (meals and lodging), transportation,
fringe benefits, clerical support, salaries, general overhead costs, direct expenses,
profit and all other out-of-pocket expenses.

Al The Ium;} sum is based on immediate a&&i@ﬁzaﬁ@n to proc@ed and ﬁmeiy

Sci}édule for causes beyond C@NS‘E}L’{AN’I"S control CONSII&TAN’E‘ andfor
the CITY reserves the right to request renegotiation of those portions of the lump
sum affected by the time change.

B. In the event of a change of scope, an appropriate decresse or increase n
compensation will be authorized in writing.

C. Invoicing will occur upon completion: of Tasks as described in scope of work.

D, The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in



Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of contracting,

Article 3. Invoicing and Payment

Invoices will be issued by CONSULTANT for all work performed under this AGREEMENT,
as prescribed in Article 2. Invoices are to be submitted and paid in accordance with the
Florida Prompt Payment Act.

Article 4. Obligations of the Consultant

4.2.

43

General
The CONSULTANT will serve as CITY'S professional representative under this
AGREEMENT, performing medical director services for the City of Key West.

Standard of Care

The standard of care applicable to CONSULTANT'S services will be the degree of
skill and diligence normally employed by professionals and other related
conisultanits performing the Same or simila¥ services at the time said services are
performed. The CONSULTANT will perform any services not meeting this standard
without additional compensation.

CONSULTANT'S Insurance

Hach contractor shall maintain the appropriate insurance(s) required to perform the
fespective operation(s} and activities proposed as required by Federal Law, State
statutes and regulations, and meets City ordimance requirements. Each contractor
shall have a minimum of hability/medical malpractice coverage of $1,000,000 per
claim. The successful contractor must provide original certificates of insurance prios
to commencing work and such coverage shall be maintained for the daration of the
condract,

The vendor providing services under this agreement will be required to procure and
maintain, at their own expense and without cost fo the City, until final acceptance by
the City of all products or services covered by the purchase order or contract, the
following types of insurance. The policy limits required are to be considered
minimum amonnds:

Liability/Medical Malpractice Coverage $1,000,000
per claim

The vendor shall provide certificates of insurance to the City demonstrating that the
aforementioned insurance requirements have been met prior to the commencement
of work under this contract. The certificates of insurance shall indicate that the
policies have been endorsed to cover the City 45 an additional insured (a waiver of



4.4

4.5

subrogation in lieu of additiorial Insured status on the workers compensation policy
is acceptable) and that these policies may not be canceled or modified without thirty

. {30).days prior written notice to the City.

The insurance coverage enumerated above constitutes the minimum reguirements
and shall in no way lessen or limit the liability of the vendor under the terins of the

_ eeniract. Sub-Condractor’s insurance shall be the responsibility of the vendor.

Subconsultants
A. The CONSULTANT may not assign or subcontract its obligations under fhis
AGREEMENT without the written conserit of the CITY.

B. The CONSULTANT is as fully responsible to the owner for the acts and
-omissions of his Subconsultants and of persons either directly or indirectly
employed by them as he is for the acts and omissions of persons direcily
employed by him.

C. Nothing contained in the Contract Documenits shall create any contractual
relationship between arty Subconsultant and the City, The Subconsultants shall
have the same insurance feguirements as the CONSULTANT.

Licenses

A, The CONSULTANT will be required to cbtain a local required license prior to
performing any work for the CITY. This licerse willbe a Busmess Tax Receipt at
a cost not to exceed $98.70.

Arxticle 5. Obligations of the City

5.2.

Authorization to Proceed

Authorization to proceed will be considered to be given upon execution of this
Agreement by CITY.

City-Furnished Data

The CITY will provide fo e CONSULTANT all data in the CITY'S possession
relating to the CONSULTANT's services on the PROJECT including, but not limited
o, information on any pre-existing reports, CONSULTANT will reasonably rely.
upon the accuracy; timeliness, and completerigss of the information provided by the

Access to Facilities and Property

The CITY will make its facilities accessible to CONSULTANT as required for
CONSULTANT's performance of its services and will provide labor and safety



54.

5.5.

5.6

equipment as required by CONSULTANT for such access, CITY will be responsible
for all acts of CITY’S personnel.

Timely Review

The CITY will examine the CONSULTANT's studies, reports, ard other documents;
obtain advice of an attorney, insurance counselor, accountant, auditor, bond and
financial advisors, and other consultants as CITY deems appropriate; and refidér in
writing decisions required of CITY in a timely manner.

Prompt Notice

The CITY will give prompt written notice to CONSULTANT whenever CITY
observes or becomes aware of any development that affects the scope or fiming of
CONSULTANT's services; or any defect in the work of the CONSULTANT. .

Litigation Assistance

The Scope of Services does not inglude costs of CONSULTANT for reqmr@d or
requested assistance to support, prepare, document, bring, defend, or assist in
litigation undertaken or defended by CITY. All such services required or requested
of CONSULTANT by CITY, except for suits or claims between the parties to this
AGREEMENT, will be reimbursed as mutually agreed in a separate agreement.

Arficle 6. General Legal Provisions

6.1

6.3

6.4

Agreement Period
The duration of the agteement shall be one year commencing from the effective date
of this Agreement, with three, one (1} year renewal options. |

Reuse of Project Dogunments

Reports, documents and other deliverables of the CONSULTANT, whether in hard
copy or in electronic form, are instruments of service for the project of the CITY. All
documents shall be made available en re-writable CD and are the property of the
City of Key West. Rease, change or a}beratmn on an()ther pm;ecé‘ by the Ci’ﬁi’)ﬁ’ ar E)}f
others ackin

written permission Q§ %:he CQNSUL}‘&W wﬂl be at the CITY's ﬁ@fe risk. Nothmg
herein shall constitute a waiver of City’s sovereign inmmunity rights, including, but

not limited to, those expressed in Sectior: 768.28, Florida Statutes.

Ownership of Work Product and Inventions
All of the work product of CONSULTANT in executing a Project under this contract

shall become the property of the CITY. The City may use the deliverables solely for
the purpose for which they were mtenaea

Force Majeure

A. The CONSULTANT is not responsible for damages or delay in performance
caused by acts of God, strikes, lockouts, accidents, or other events beyond the
controf of the CONSULTANT.



6.5

6.7

6.3

B. In the event of a delay that results in additional costs to the CONSULTANT, an
appropriate increase in compensation and schedule will be authorized in writing,.

Termmnation _

A. This agreement may be terminated at any time, with or without cause, by the
CITY upon thirty (30) days writien notice to CONSULTANT. No further work
will be performed by CONSULTANT upon receipt of this nefice unless
specifically authorized by the Fire Chief of the City of Key West.

B. On termination, the CONSULTANT will be paid for all authorized services
performed up to the termination date phus, if terminated for the convenience of
the CITY, reasonable expenses incurred during the close-out of the

 AGREEMENT. The CITY will not pay for anticipatory pmfsf:s

L Susgenswn Delay, or. Intermpﬁ&n of Work

A. The CITY may suspend, delay, or interrupt the services of the CONSULTANT
for the convenience of the CITY, In the event of such suspension, delay, or
irtterruption; or any other act or feglect of CITY or CITY's subcontractors, CITY
will pay CONSULTANT for work performed to date. An equitable adjustment
in the PROJECT'S schedule and CONSULTANT's compensation will be made as
agreed to by both parties.

B. In the #vent delays to the project are encountered _f;}r‘ any reasocr, the parties
agree to undertake reasenable steps to mitigate the effect of such delays.
Third Party Beneficiaries

This Agreement gives no rights or benefits to anyone other t%mn the CITY and
CONSULTANT and has no third party beneficiaries. CONSULTANT's services are
defined solely by this proposed scope of services, and not by any other confract or

- agreement that may be associated with the Project. All work products will be

prepared for the exclusive use of CITY for specific application as described in the
proposed scope of services. No warranty, expressed or implied, is made. There are
no beneficiaries of the work products other than CITY, aiid no other person or entity
is entitled to rely upon the work products withioiif the written consent of
CONSULTANT. Any unauthorized assignment of related work product shall be
void and unenforceable.

Indermmification

The CITY shall be held harmless against any and all claims for bedily injury,
sickness, diséage, death, personal infury, damage to property or loss of use of any
property of assets resulting therefrom, arising out of or resulting from the
perf@ﬁame of the products or from the services for which the CITY is contracting
hereasider, provided such is caused in whole or in part by any negligent act or
omission of the vendor, or any subcontractor of their agents or employees, or arises
from a job-related injury.




6.9

610

612

6.13

" The vendor agrees to indemnify the CITY and pay the cost of the City’s legal

defenses, including fees of attorneys as may be selected by the CITY, for all cJaims
deseribed in the hold harmless clause herein. Such payment on behalf of the CITY
shall be in addition fo any and all other legal remedies available to the CITY and
shall not be considered to be the City’s exclusive remedy.

It is sgreed by the parties hereto that specific consideration has been received by the
vendor under this agreement for this hold harmless/indémmification provision.
Assignment

A, Congultant shall not assign all or any part of this Agreement without the prior
consent of the CITY by Resolution of the Key West City Commission.

Turisdiction

A. The law of the state of Florida anid Monroe County will govern the validity of
this AGREEMENT, its interpretation and performance, and any other claims
related fo it

Severability and Survival

A. If any of the provisions contained in this AGREEMENT are held for any reason
to be invalid, iilegal, or unenforceable in any respect, such invalidity, illegality,
or unenforceability will affect any othier provision, and this AGREEMENT will -
be construed as if such invalid, iflégal, or unenforceable provision had never
been contained herein.

B. ARTICLES 4 5, and 6 will survive termination of this AGREEMENT for any
cause. '

Dispute Resolution
A. The parties will use their best efforts to resolve amicably any dispute, ncluding
the use of alternative dispute resolution optiosis:

B. Unless otherwise agreed in writing, the CONSULTANT shall continue the Work
and maintain the approved schedules during any arbitration procéedings. If the
CONSULTANT continues to perform, CITY shall continue to make paymeiis in
accordance with this Agreéement.

Post Contractual Restriction

This Agreement is contingent upon the execution of Pest Contractual
Restrictions by Consultant, those stibconsultants referred to in Article 4.4(B) above,
and those subconsultants approved by the City pursuant to Article 4.4(A) above
restricting those persons and entities, as well as the employees of those persons and
entities, from representing themselves or cliente before the City Commission of the
City Key West, the City's agents, boards, and committees on all planning related
matters during the period of performance of this Agreement and for the period of
one year following final approval of the Evaluation and Appraisal Report



Amendmients to the Comprehensive Plan. The Post Contractual Restrictions shall be
executed simultanecusly with this Agreement and shall be in a form acceptable to

City.
6.14  Attorney’s Fees
In the event of litigation affecting the rights of either party under this Agreement, the
losing party shizll pay the prevailing party's costs, expenses, and Attorney's Fees
incurred in fhe enforcement of the prevailing party's rights hereunder, inclading
those pertaining to appeals.
Articie 7. Schedules, and Signatures
This AGREEMENT, including its Schedules, constituies the entire AGREEMENT,
supersedes all prior written or oral understandings, and may only be changed by a written
amendmerit executed by both parties.

IN WITNESS WHEREOF, the parties execute below:

THE CITY OF KEY WEST

By:

Tim Scholl, Interim City"Mam_g@r

Attest: _

Hame . Title
Dated this_____ day of 2014,
Vendor
By: I
, President

Dated this . day of ., 2014,




PERMIT REQUIREMENT
AND COST

A Key West Business Tax Receipt is required if office is logated within the City of Key West; fue
© not to exceed $309.75. )

West



- ANTI-KICKBACK AFFIDAVIT

STATE CF FLORIDA
S8
COUNTY OF MONROE
I, the undefsigned, hereby duly sworn, depose and say thitt no portion of the sum herein bid will

be paid to any employee of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by me or any member of my firm or by an officer of the corporation.

BY:

sworn and presenbed before me this o dayef ;2014

NOTALY PUBLIC, State of Florida

My commission expires:



DOMESTIC PARTNER BENEFITS

Exespt where otherwise exempt or prohibited by law, a coniractor awarded a contract pursuant to
2 bid process shall provide benefits fo domestic partners of its employees on the same basis as it
provides benefits to employees spouses.

Such certification shall be in writing and shall be signed by an authorized officer of the
contractor and delivered, along with & description of the contractor’s employee benefils plan, to
the City”s procurement director prior to entering & cofitract,

If the contractor fails to comply with this section, the City may terminate the contract and all
monies dug or to become due under the contiact may be retained by the City



CONE OF SILENCE

STATE OF FLORIDA
S5

COUNTY OF MONROE

aoenis zepresenhng _he ﬁn‘ﬂ of have read and undersfami *ihe E&m:taﬁess

and procedures fegarding communications concerning ity of Key West issued competitive solicitations pursant to;
City of Key West Ordingrice Section 2-773 Cone of siferce.

Sec. 2-773. Cone of stlencs,
(a)

. Definitions, For plrposes of this section, reference {0 one génder shall inglude the other, use of the plural shall

i Jude thé plural. The foliowing definitions apply unless the
context it whick tiif:: w&rﬂ ot phrdse is used reqmms & differeny definition:

(1) _

Compefz‘tiw solicitgtion mieans a formal process by the Tty of Key West relating to the acquisition of goods or
services, whish p is intended to provide an equal and open opportumity to quatified persons and entitics to ba
sefected to frovide the ghods or servioes. Completive glicitation shall include request {or proposals ("RFP™),
reqiiest for qualitications ("REQ™), request for lettérs of interest ("RFLIL™), tnvitation to bid ("ITB") or any other
advertised solicitation,

(&

Cone af silenee eans a period of time during which there is a prohibition ¢n ¢ommunication regarding a partioular
oomgetitive solicitation.

(3)

Evaluation or selection commitlee mean$ & group of persons appointed or desigmated by the city to evaluate, rank,
select; or make a recommendation regarding a vendor o the vendor's response io the competitive solicitation. A
member of such & committse shall be deemed a city offidial for the parposes of subsgction (&) below.

(4)

Vendor means a person g entity that has entered into or that desires to enter into a contract with the City of Key
West or that seeks an wwird fiom the city to provide goods, perfonm a service, rendet an opinion or advice, or make
a recommendation related to 2 competitive solicitation fo¥ compensation or other consideration.

(5)

Vendor's represeniative means an owner, individual, employee, partner, officer, or miember of the board of directors
of a vendor; or a consultant, lobbyist, or actual or patential subcontractor or sub-consultant who acts at the behest of
a vendor in communicating regarding a competitive solicitation.

v

Prohibised communicarions. A cone of silence shall be in effect during the course of 2 competitive soficitation and
profibit:

(0 .

Any copimunication regarding a particular competitive solicitation betwsen a potential vender or vendor's.
represéntative and the city’s administrative staf? tnciuding, but not limited to, the city manager and his or her staff;




2) _

Any communication regarding & particular competitive solicitation between a potential vendor or vendor's
representative and the mayor, afty commissioners, or their raspective staff:

3} :

Any cemmunication regarding 2 partitider competitive solicitation befWeen @ potential vendor of vendor's
represtatative and any member of a 8ity evaliation and/or selection comuired therefore; and

i

Any comimunication regarding a particular competitive solicitation between the mayor, city commissioners, or their
respective staff, amd 3 member of @ ity evaluation and/or selection conmiiéée therefore,

fey

FPermitted commurnicaiions, Notwithstanding the foregoing, m}a:hmg contatned hiersin shall prohibit:

(1}

Communication betweéén members of the public who are ngt veﬁdors of & vinidor's repiésentative and any ¢ity
employee, official or member of the ity commission; :

@

Communications in writing at any time with any city employes, official or member of the ¢ify ¢ommission, unieﬁ%
spectiically prohibited by Gie applicable competitive solicitation

(&) _

However, any writteri communication nust be filed with the city clerk. Any city entployee, officia of mgmber’
city cormmission receiving or making any written cammunication must immediately file it with the sity clerk.

gl%:ﬁ b v elerk shall include all written conrnunicafion a8 part of the agenda item when publishing inférmation
rebited o & particulir competitive solicitation;

gjﬁi cotirsimications at duly poticed pre-bid conferencess

gsa‘i preseﬁ{aﬁom before pubhw@y fioticed evaluation sndfor selectior: Gomimittees;

%g%mram discussions during any duly noticed public mesting

Public presentations made to the city commission sradvisory body thereof during any duly noticed public meeting;

(7)
Contract negotiations with city staff following the award of a competitive solicitation by the pity commrission; or

(&)

Purchases exempt from the competitive process prfsuant to_section 2797 of these Code of Ordinances;
{d}

Procedure.

(1)

on each competitive solicitation at the time of public notice of such
6, of E%}is Cods. Public notic@ of the pong of siiffmce shall be included m tixe

The sone of silence shall be i
solwttanon 8 pmvz@ed by sect sex

soiicztazmn io the affected depar&nen&s with a copy thereof t{) each commission member rmd shaii ms:lude i miy
public solicitation for goods and serviees a statemient dis¢losing the requirements of this ordinance.

(2)

' cone of silence shall tenminate at the time the city commission or other authorized body makes final award or
% fital approval of 2 contract, refeces all bids or réspoises to the competitive solicifation, or takes other action
which ends the competitive solicitation.

3y

Any city employee, official or member of the ¢ity commission that is approached concerning a competitive
solfcitation while the cone of silence is in effect shall Hotify such individua! of the prohibitions contsined in this
section. While the cone of gilerce 75 1n effect, aay city employze, official or member of the oty commsission who i
the recipient of any oral sommumcanon byd pmenﬁal vendozr or w‘:miof:, represeﬁmtwe in Vfalatwﬁ @f ﬁns secﬁwn

whom such cenunumcauon occurre:d, and a generai summation of th@ sommignication.

(e}

Violations/penalties and procedures.



(1)

A sworn complaint alleging a violation of this ordinance may be filed with the city atiorney's office. In each such
instance, an fitial investigation shall be performied 1o determine the existence of a violation. If a violation is found
to exist, the penalties-and process shall be as provided fn section 1-15 of fliis Code.

(2} .

In addition to the pefialties described hersin and otherwise provided by law, a violation of this ordinance shall render
the competitive solicitition void at the discretion of the city cormmission:

(3)

Any persai who vidlates a provision of this section shall be prohibited from sefving on a City of Key West advisory
board, évaluation ahdfor selection commitiee.

4

In addition i any oiker penalty provided by laviy, violation of any provisiop of this oidiiiance by a City of Key West
employee shall subjscet said employee o cilsmpimaxy action wyy to and including disrmissal.

&)
if a vendor is dé __' o have violated the pmvmmas of this section on twe oz gccasionis it shall constitute
evidence under €ty ¢ =rry out the obligations or to

complete the work mﬁﬁmpiated by ay hew competﬁzv& solicitation. T§1€3 czty ] g}%mﬁhamg agent shall also
conmimence aiy available &eharment frovreity work progeeding that may be available upon a finding of two or more

violations by a véndor 0_
(Ord. Mo, 13-11, § 1, 618541

BY:

Sword and prescribed before me s day of 2014

NOTARY PUBLIC, Staté of Florida

My sompiigsion expires;



LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22 SECTION 2-798

The undersigned, as a duly authorized representative of the vendor Hsted herein, certifies to the best of his/her
knowledge and belief, that the vendor mests the écﬁmﬁzen of a “Local Business.” For purposes of this section,
“local business” shall mean a business which:

a.

@
o

Principle address as registered with the FL eraf?mem‘ of State located within 30 miles of the
boundaries of the cily, listed with the chief licensing official as having a business tax receipt with
its principte address within 30 miles of the boundaries of the city for at isast one year immediately
prior to the issuance of the solicitation.

Maintains & workforce of af least 50 percent of its eitiplayees from the t:ity or withire 30 mifes of its
boundaries.

Having paid all current Heense taxes and any other fees due the city at least 24 hours prior to the
publication of the call for bids or request for proposals. .

Notz local vendor pursuant to Ovdinance 09-22 Ssdtion 2-798
Qualifies as a local vendor pursuant to Opdinance 09-22 Section 2-798

If you qualify, please complete the followiag in sapport of the self certification & submit copies of your
County and City business licenses. Fatlure t¢ provide the mﬁ}a*mtmn requested will resnlt in denial of

ceritfieation as a lecal business,

Busitiess Name Phons:

Currert Local Adgress: Fag:
{P:0 Box numbers may not be used to establish status)

Length of time at this address

Signature of Autherized Representative ' ' Date
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this day of L20
By ,of .
{Nattie of officer or agent, title of officer or ager;f} Nariie of corporation acknowledging}
orhas produced . as identification

{type of identification)

Signature of Notary

Return Completed form with Print, Type or Stamp Name of Notary

Supporting documenis 1o

City of Key West Purchasing

Title or Rank



SWORN STATEMENT FURSUANT TO SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER CGATES,

1. This sworn statement is submitied to
by,
(Print individual's name and title}
for

(print name of éntity submitfing swom statement)

whose business address is -
and (if applicable) its Federal Employer Identification Number (FEINY is

(If the éntity has no FEIN, include the Soefal security Number of the individual signing
this sworn statement:

2. 1 understand that a "public entity crime" as defined in Paragraph 287.133(1)(g), Florida
Statujes, méans a violation of any state or federal law by a person with respect to and
directiv related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or of the United States, including, but not Timited
te, any bid or contract for goads or services fo be provided to any public enfity or an
ageéncy or political subdivision of any other state or of the United States and involving
atititrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material
mistepresentation.

3. I understand that "conviction™ as defined in Paragraph 287. §33{1}(g}, Florida Statutes,
means a ﬁndmg of gmit or d eonwcmn of a pubhc en&ty mme, wr&:}:; oF w;thout an

%mmg%a% by mdrctment of znﬁmnaﬁon aﬁer 5 uiy 01, 1989 as a result of a Jury vm‘dlct
nomjury irial, or éntry of a plea of guilty or nole cﬂntﬁndere

4, I understand that an "affiliate” as defined in Paragraph 287.133(1)(a), Florida Statutes,
means:

1. A predecessor or successor of 4 person convicted of 4 public entity erime;

2. An entity under the control of any natural person who is active in the



management of the entity and who has been convicted of a public entity
crime. The term “affiliate’ includes those officers, directors, executives,
pariners, shareholders, employees, members and agents who are active in
the management of an affiliate. The ownership by one person of shares
constituting a controlling interest in another pegson, or a pooling of
eqaﬁpment of income among persons when not for fair market value under
an srm's length agreement, shall be & prima facie case that one person
controls another persori. A person who knﬁwmgly enters into a joint
venture with a person who has been convicied of a public entity érime in
Florida during the preceding 36 months shall be considered an affiliate,

5. 1 understand that a "person” as defined in Paragraph 287.133(1 ){(e), Florida Statutes,
means any natural person or entity organized under the laws of any state of the United
States with the legal pewer to enter into a binding contract and which bids of applies to
bid on contracts for the prévision of goods or services let by a public entity, or which _
otherwise transacts or applies to transact business with a public entity. The term “person”
includes those officers, directors, executives, partners, shareholders, employees,
members, and agents who are dotive in management of an entity.

6. . Based on information and belief, the statement which I have marked below is true in
relation to the entity submitting this swom statement {indicate which statement applies).

___Neither the entity submitting this swom statement, or any of its officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the
management of the entity, nor any affiliate of the entity has been charged with and
convicted of a public entity crife subsequent o July, 1989,

The entity submitting this swem statement, or one or more of its officers, directors,
executives, partners, shareholders, emplovess, members, or agents who are active in the
management of the entity or an affiliate of the entity has been charged with and convicted
of a public entity erime subsequent to July 01, 1989, :

Thé entity submitting this sworn statement, or et ¥ more of its officers, directors,
execufives, partiers, shareholders, employees, members, or agenits who are active in the
management of the entity or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent fo July 01, 1989, Howaver, there has been a
subsequent proceeding before a Hearing Officer of the State of Florida, Division of
Administrative Hearings and the Final Order enfered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn staternént on
the convicted vendor list. (Attach 2 copy of the final order).

[ UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH ONE (1) ABOVE IS



FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. 1 ALSO
UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR THE CATEGORY TWO OF
ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(SIGHNATURE)

(DATE)

STATE OF

COUNTY OF

PERSONALLY APPEARED BEFORE ME, the undersigned

Authority___ who, after first being sworn by me,
{Name of individual)

Affixed his/her signature in the space provided above of this

. Day of, L2014




INDEMNIFICATION

The City shall be held harmiless against any and all claims for bodily i injury, sickness, disease, death
personal injury, damage to property or loss of use of any property or assets resulting therefrom arising
out of or resulting from the performance of the products or from the services for which the City is
contracting hereunder, provided such is caused in whole or in part by any negligent act or omission of the
vendor, or any subcontractor of their agents or employees, or arises from a job-related injury.

The vendor agrees to indemnify the City and pay the cost of the City"$ legal defenses, including fees of
attorneys as may be selected by the City, for all claims described in the held harmless clause heret
payment on behaif of the City shall be in addition to any and all other legal remedies available to fhe City
and shall not be considered fo be the City*s exclusive remedy.

It 15 agreed by the parties hereto that speeific cans;deranon has been received by the vendor under this
agreement for this hold harmless/indesnnification provisioa.

INSURANCE REQUIREMENTS

Each contractor shall maintain the appropriste insurance(s) required to perform the respective operation(s)
and‘ activities propased as re:qui:red by F’eﬁefai 'La"w S’tate statutes and regu%af:i?ons, and meets Clty

~of §1, GQE} OGO per §:§m The successful cqntraaﬁm must pmvxde @ng;anai mi’ icates @g fnsurance prior to
cemmimcéng work and such covérage shall be inwintained for the durstion of the contract.

The vendor providing services under this agreement will be required to procure and maintain, at their own
expense and without cost fo the City, until final acceptance by the City of all products or services covered
by the gmro%zas& order or coniract, the following types of insumance. The policy limits required are to be
considered minimum amounts:

Liability/Medical Malpractice Coverage $1,000,000 per claim

The vendor shall provide certificates of insurance to the City demonstrating that the aforementioned
msyrance requirements have been met prior 1o the commencement of work under this contract. The
certificates of insurance shall indicate that the polieies have been endorsed o cover the City as an
additional ingured | {a waiver of submgation in 3;;6:11 {fzf 'addmanal msured status on the workers

(30) days prior written notice to the Cr{y

The insurance covemgf: enumerated above constitutes the minimum requirements and shall in no way
lessen: or [imit the Hability of the vendgr iunder the terms of the contract. Sub-Contractor’s insurance shall
be the responsibility of the vendor.



CALL FOR PROPOSALS |
NQTICE is h@?@by. given to prospective Proposers that sealed proposals will be received by the
CITY OF KEY WEST by the office of the City Clerk, 3 126 Flagler Ave., Key
West, Florida 33040, until October §%, 3:30 P.M. for REP#03 - 015.

Proposals will be openied in the office of the City Clerk then and there. Late Proposals will not be |
eeﬁsiéered SPECIFIC&TE{)NS ﬁxN") D@CUMENT& may be Obtained fmm the City of Ke:y

%y cailmg 1 8(}0 711. §712 One (1) orzg;ma} of the proposal and iwe {2) flash dnves in PIBF
format Qf t%im Pmposai are to ’be enclcsed in mo (2)seated envelopes one Wzthm the other, each

CITY CLERK
CITY OF KEY WEST FLORIDA
CITY HALL, 3126 FLAGLER AVE
KEY WEST, FLORIDA 33040

At the:time of the award, the successful Proposer st show satisfactory documentation of such \
State, County aﬁd Gﬁy licenses as wauld be re@mémd Any perninit and/or Heense requi'rement
and subsergusitt

able {0 satisty ﬁh‘ 1 {Ztty Attomey as o such insurancis enverage and Eegai :eqmremmts as may be
demanded by the proposal in question.

The City miay reject bids: (1) for budgetary redsens, (2) if the Proposer misstates or conceals #
matamal fact in s pro;msai (3) if the ?roposer dmes ot stm:tiy confem to the iaw or I8 fion=
respons
circumstances oceurs makmg the parpose of the Proposal unne@e&sary or {6) if such re}ectmn is
in the best interest of the City.

The City miay also waive any minor informalities of ifregularities in any bid.

St Sredec

SUE SNIDER, PURCHASING AGENT




