August 29, 2014

Key West Fire Department (KWFD) Emergency Medical Service (EMS)
Billing Agency Request for Proposal ‘

To: All Prospective Proposers

City of Key West RFP #02-015 contains the following documents:

Cover letter one (1) page in length

Specifications and Scope of Work ten (10} pages in length
Draft Consulting Agreement, City Reserves the Right to Amend, seven (7) pages in
length : '
Required permit/license one (1) page in length
Anti-Kickback Affidavit one (1) page in length

Domestic Partner Benefit one (1) page in length

Cone of Silenice Affidavit three (3} page in length

Local Vendor Certification one {1) page in length

Entity Crimes Statement three (3) pages in length
Insurance Requirement (1) page/pages in length

Call for Proposals one (1) page in length
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PR T BGS th B

Please review your proposal package to ensure it (:Qﬁirams all of these documents. If not, contact
Sue Snider, City of Key West Purchasing Agent at (305) #09-3815, immediately, to obtain
¢opies of any missing document(s).

Proposers submitting proposals should ensure that the following documents are completed,
certified, and returned as instructed: Anti-Kickback Affidavit, Public Brfity Crimes
Certification, Copy of Current Oceupationial License, and Local Vendor Certification, if
applicable.



SUBJECT: EMS Billing Service
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RFP #02-015 EMS Billing Agency, City of Key West

Specifications and Scope of Work

As requested by the Key West Fire Dept. (hiereinafter, the “K.WFD™), the City of Key West (hereinafter,
“CITY™) has issued this Requast Tor Proposal (hereinafier, “RFP”) with the infent of obtaining proposals
from interested and qualified f%mls in accordance with the terms, conditions and spesifications stated or

attached,

The Vendor, at a minimum, must achieve the requirements of the Specifications or Scope of Work stated
herein.

Backgremé

4/1 ,fz(}la 5.
Detailed Scope of Work

The KWFE) is seeking professional service agencies, companies, corperations, parfnerships, individuals
organizations andfor other Tegal entitics organized under the laws of the State of Florida to provide billing
services for emergenicy medical servicss transport. The KWFD is looking for agcounts receivable
management as well ag the funding of an ¢PCR solution with hospital data interface.

a.  Provide billing and accounts receivable management services - The successful Proposer shall
provide billing and accousits receivable management serviees 1o the CITY for emergency
medical trarisportation services rendered by the CITY. The Centracior shall file required
documentation and agreements with payers {e.g. Medicare, Medicaid, and private insurance
cémpanies),

b, The eontractor must have a minimum of 5 clients that exceed 3,000 transports or medical
¢elaims processed last fiscal year.

¢. Thiecontractor must have a full time compliance officer.
d. The contractor must absorb all credit card and debit card fees incurred for processing.

e, The contractor will scan images and all patient documents and attach this information to each
trip-

f.  The contractor must work to establish selationships with 21 the CITY receiving hospitals.

g, The contractor must have demonstrated success interfacing ePCR technology to their billing
system.



W.

The contractor must allow 24/7 web access to fhie billing system to access detailed patient
billing processes to see all transactions on any account at any time.

The tontractor must prwiﬁe both canned and custor reporting daily, weekly, monthly via a
secure tmethod.

The contractor iray supply an ePCR solution with Health Data Exchange model.

The contractor will ¢onfirm every patient transported by KWFD insurance verification across
Medicare if 65, across Medicaid at the time of processing and retroactively.

The customer service céater must have call times from § i (o 8 pm edstern $tandard time.

The contracior must record all inbound and cutbound patient calls and be able to provide a
recording of the call to the KWFD.

The contractor must be able to apcept NEMSIS (National EMS Information System) EMS
exporis fo the billing system.

The contractos’s reports must combine complele clinical data with financial data.
The contactor must provide a patient web portal which includes:

1. Updates on insurance mftrmation
2. Credit Card/ Debit Card/e-Cheéek processing without extra charge to the patient.
3. Re-occurring payment plans

The contractors call ceriter must support diverse languages on staff and have resources
available for translation services wheii necessary. '

The contractor must provide 2 dedicated Client Service Representative to oversee all primary
issues between the CITY and ¢ontractor.

The contractor must ensure & segrepation of duties, whereby the same individual must not be
able to enter billing, adjust billing, post payments, nor deposit funds; and maintain the
negessary levels of security in their automated billing system fo protect the CITY from Joss.

Ensure that all required documentation and agreements with payers {e.g. Medicare, Medicaid,
Tri-Care, etc) are filed and maintained, and that the CITY is notified of important changes to
industry regulations.

Providé periodic training to CITY Emergency Medical Services personnel as requested
regarding the gathering of necessary information and proper completion of Patient Care Reports
{(PCRs).

Download PCRs from the CITY EMS data collection systemn or any EMS data collection
system used by the CITY. Finm must sccept eléctronic data from CITY via a secore nefwork
supplied by the firm. The secure data transfer will be elecironic in XML, ASCII or any other
acceptable electronic data transfer format.
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bb.

GC.

dd.

Lo

hh.

ii.

Download payment éﬁfbfmatﬁon electronieaily.

Provide prompt submission of Medicare, Medicaid and Insurance claims affer receiving PCRs,
which will be the contractor’s notice to commence the billing/eollection process, mcluding
keeping logs confirming all electronic submissions. Secondary insurance provider glaims will
be submitted afier the primary insurance provider has paid. The CITY will monitor for probate
and bankruptey cases for KWFD EMS patients and on receiving Bankruptcy and Probats
notice, will submit information with appropriate detail to contractor for filing. The contractor
will respond to KWFD requests and post payments/adjustments related to probate and
bankruptcy proceedings.

" Use up-to-date knowledge and information regarding coding procedures, assigning diagnostic

codes and proper preparation of electronic and paper insurance ﬁimgs to ensure compliance
with Federal, $tate and Iocai reguiatmm

Guarantee claim follow up and re-bill and work with the insurance companies when applicable.

- Re-hill indicates that all charges applicable to the service be retrievable in billing type format
. andfor detailed statement. .

Provide a reconciliation of the numbey of transports (PCRs] ¢énllected with those transmitted to
the contracior, and contact the CITY fo report any discrepancies.

Provide web access to the CITY for access to ad hoc reporis on billing perfonn&m:e:

Establish a skip tracing process {5 valid:
seeurity #'s, Date of Birth, and m&ikﬁg address to aiso include fmst]cendo #3), and returned
miailfbad addresses.

Employ extensive internal and external insurance eligibility and demographic sweeps to
identify patients in 4 timely manner to support billing practices.

Provide a designated, responsive and professional liaisun for patient/payer concerns. Accept
responsibitity resolution and cotnmurication of all EMS consumer complaints and
compliments.

Prowvide a means for patients to provide billing information, preferably through a secuit web
site, to allow patients te review their hilling information, add insuranee information and request
correations to expedite recovery.

Provide a toll free phone number to. respond to inquiries concerping patient account
information.

Provide all customer-related inquiry services and prepare additional third-party claims or
patient payment agreements in decordance with CITY policies. Document interaction between
parties.

Provide proper security of confidential information and proper shredding of ail disposed
materials containing confidential information, Retain appropriate records in accordance with
state records fetention requirements.



kk. Establish working relationships with hospitals to obtain/verify patient insurance and contact
informiation, preferably through electromic, VPN or faxback programs. :

L. Respond promptly {within one business day) to the CITY, paticuts, and patient representatives
on réquest for informatican.

mm, Participate in face-to-face meeting between CITY personnel and your appropriate personnel on
a semi-anpual basis (at minimum) to diséiiss curreat legislation; trends, hot topics and better
business practices.

nn. Maintain appropriate accounting pmcedures an(i provide for reconciling ail payments bank
deposits, receivables, billings, patient accounts, adjustments and refunds between the
contractor’s billing system and CITY rocords.

oo, Provide options for payment piveessing and reeeipt (ie: bank lockbox, other alternatives, etc.)

pp. Provide the CITY with copies of supporiing documentation for refunds to be made by the CITY
the month following the payment posting date.

gq. Provide t:mel:y comgmkxeﬁswe reports facilitating all required aspects of monitoring,
evaluating, anditing and managing the services mioxithly. Reports are to include detailed
revenue amiyms ami forecasts on an as needed basis. :

. Provide pre-collectics activities on acoounts to significantly reduce acconnts being turned 1o an
ouiside collection agency.

ss. Provide the KWFD or designated collection agency with all vepaid invoices along with the
complete processing history onceé accounts arg past due by 180 days or more, or once fim’s
collection efforts have been exhausted.

tt. Contractor must péagticipate i FL debt set off program ¢n behalf of the CITY, Follow 1 b
accordance fo the CITY policy on wage garnishment.

wii, Nagotiate and arrange modified paymaent schedules for individuals unable to pay full amount
when billed in accordance with CITY procedures. The contractor will not lower any billed
amount without the prior approval of the CITY.

vv. Provide the CITY with access to all CITY accounts, data and information maintained in the
automated system of the confractor including any hiardware, softwars or connection services
required and provide initial and ther as needed on-site training for EMS administrative staff on
the software utilized.

ww. Develop disaster safeguards and a data recovery plan with innate system and functional
redundancy to inclide processing and patient services.

xx. Develop a plan for mmwag mail, depositing payments, and providing the Cff{"Y' with payment
information for accounts prior to the Contraét period.



y¥. Provide copies of all user mannals, system overviews, technical manuals, reports on controls
sach as infernaliexternal audits or regulatory authority reports when requested to do so by the
CITY.

zz. Contractor must provide an independent third party audit annually.

aaa. Comply with all applicable federal, state and local regulations. The proposal should describe
recent and planned efforts for compliance with privacy reguirements and data transmission.
Recent audits by Medicare, Medicaid, or other agencies may be used to document compliance.
Piease provide experience with CMS audits and results for the last five vears. :

bbb. Compliance with SSAE 16 type 2 is required. Please attach the current SSAE 16 type 2 audrt
report to the proposal.

cee. Completion of HIPAA-HITECH Audit is requived. Please aftach HIPAA-HITECH Audit
documentation to the proposal.

ddd. For menthly reconciliation and pavment of inveice by the CITY, provide the following:

1. Copies for the previous months Explanation of Benefits (EOBs) for Medicare payments
and adjustments processed. Notify KWED of adjustients made by Medicare and accounts
affected.

2. Payments and return items ave to be posted same date as bank deposit posting date. All
posting should be current and all itéms réconciled by end of business month. Any
Jirreconcilable items are to be repoﬂ:@é timely to the CITY for direction and resolution. All
postings should be reconciled with the €ITY on a Weekiy basis.

3. Provide monthiv reports spe to CITY requirements.

4. Monthly reports are to be received by the CITY s Tater than the 15° business day of the
following month, '

eee. The successful proposer shall be responsible for the invoicing, collection, generation of any and
all insurance forms and filings, record maintenance reports and postage for the mailing of all
said invoices, and forms. The suocessfisl proposer shall provide patients with a comptehéngive
statement/invoice, HIPPA form and & courtesy fefurn payment envelope. The front of the
statement shall deseribe all charges and payments. The reverse side of the statement shall have
clearly marked entrv blocks for information needed to file insurance ¢laims.

Term of Confract

The contract term, if an award(s) is/are made is tntended to be for an initial 1 year term, with 3 additional
I vear renewal periods.

Prices shall remain firm for the inftial teom of this contract.



Response Format

The Vendor understands and agrees to abide by all of the RFP specifications, provisions, terms and
conditions of same, and all ordinances and policies of the CITY. The Vendor further agrees that if it is
awarded a contract, the work will be performed in accordance with the provisions, terms and conditions
of the coitract.

To facilitate: the fair evaluation and comparison of proposals, all proposals miist conforim to the guidelines
set forth in this RFP. '

Any portions nfthe proposal that do not comply with these guidelines must be so notgd and explained in
the Acceptance of Conditions section of the proposal. However, any proposal that contains such variances
may be considered non-responsive. : :

Proposals should be prepared simply and economically, providing a straightforward concise description

of the Vendor’s approach and ability to meet the CITY needs, as stated in this RFP.  All proposals should

be presented as deseribed in this REP w PDF or Microsoft Word formal with Tabs cleardy marked. If
outlined in this RFP, the utilization of recycled paper for proposal submission is strongly encouriged.

“The stems listed below shall be submitted with each };fe:;g@sal and should be submitted m the order shown.
Each section should be clearly labeled, with pages numbered and separated by tabs. Failure by a Vendor
to inclade all listed ilems may result in the rejéction of its proposal.

1. Tab I, Cover Letter/ Manapement Summary

Provide a cover letter; signed by an authorized officer of the firm, mdzcai:mg the underiying
philosophy of the firm in providing the servides stated herein. Include the name(s), telephone
number{s} and email(s) of the authorized cenitact person(s) concerning proposal. Submission of a
signed Propesal is Vendor's certification that the Vendor will accept any awards as a result of this
RFP. List all proposed subcontractors whe will participate on the tcam.

3. ‘Fab If, Business Plan (25 points)
T this tab, include:

» Provide a detailed explanation of how your firm will provide the required Billing Services
for Emergency Medical Services Transpest. Discusston should include specific abilities
related fo skills and technical expertise. EMS billing service progedures and policy for
actpunt management.

» Deseribe your proposed automated system and operational software. Proprietary software is
preferred. '

@ Detail any training that will be provided by your frm.

« Provide sampleés of any reports that your firm shall provide in response to the CITY
reguirements.

e Detail the recovery process, finding patient demographics and insurance information, and
the extent to which your firm searches for applicable information.

¢ Explain procedurss established for patient payment artangements

» Provide standard operating procedvires to demonstrate how your firm will manage the
CITY accounts, Inchuide the followirig:

e Verification and/or correction of address



Quality assurance

Progessing and collection timelines
Recent and Planned compliance with privacy requirements and data trapsmission

L

e Accuracy

e Dispute resolution
-

-4

3. Tab Hi, Cost of Services to the CITY {25 points)

4, Tab IV, E

Submit audited financial statements for the past three (3) years. In lieu of audited
financial statements, proposers may submit other evidence, acceptable 16 the CITY, of
financial responsibility. Such evidence may include, but is not limited to letter{s) of
credit with a financial institution indicating the proposer™s line of credit and the level of
financing the lnstinstion will offer the propeser for capitsl procurement, and certifisd
copy(ies) of federal income tax return(s) or acceptable equivalents.

Provide a total proposed fee as » percent of revenues collected related to the
performance of these services. Compensation to iclude and consider all ifems noted in
article 2.1 of atizched agrecment. .

Discuss your knowledge as it relates to regulations regarding claims, . reviews, and
hearings as applied in the Medicare and Medicaid programs in performing the required
services.

Submit a narrative explaining the direct economic benefit 16 the CITY to be realized by
selecting your firm. During the term of this engagement detail the employment,
subcontracting, and support gervices contracting as economis stiimalis that Your emxty
may gensrate that would direstly benefit the CITY. :

e and Capacity of Firm (25 poings)

Provide information that documenits your firm’s and subcontractor®s (if applicable) qualifications
to produce the required deliverables, including abilities, capacity, skill, and financial strength, and
number of years of experiénee in providing the required services.

Also deseribe experience with other clients wiilizing EPCR technology.

Provide information regarding training and certification of Proféssions] Coders

Dieseribe how many customer(s) of similar size and scope to the CITY that you currently provide
services to. List current projects similar in scopé and complexity i the formigt identified below:

Revenué Peér

Preject Description Start Date # of Trangporiy Pransport




1.

8. Tab 'V, Specialized Expertise of Team Members (10 poinis)

Identify ¢ach person(s) of your firm who will be pféfassionaEEy associated with the CITY in the
day-to-day operations and oversight of this project. Describe their respective area of expertise.
include personalized resumes which identify the qualification, training and experience of each
person{s).

Describe how that individuals time will be spent to achieve the goals and billing for the CITY.

Please describe the Division of Responsibilities between the Vendor and what will be required by
the CITY tfo carry out this project.

6. Tab VI, References {15 points)

" In order for the vendor to bie awsrded any points for this tab, the CITY requests that the vendor
subimts 4t least five (5) references from clients whoss projects are of a similar nature o this
solicitation as a part of their proposal. References shall include sames and contact information as
well as collection rates.

References should inchude two (2} projects for which the proposer has implemeritad 2 full
NEMSIS data extract with an ePCR vendor.

7. Tab VII, Accepiance of Conditions

iﬁdmaw iy exceptmns to the general termns and cand;ﬂens Qf ﬁle RF? ﬁnd to msurﬁﬁee

tabbed gection, it w xli be underséﬁ@d iﬁat nao excepﬁans m thme documents will be considered
after the award, or if applicable, during negotiations. Bieeptions faken by a Vendor may result in
evgluation pomt deduction(s) and/or exclusion of proposal for Selection Committee
consideration, depending on the extent of the exeeption(s). Such determunation shall be at the sole
discretion of the CITY and Selection Committee.

- 8. Tab VII, Required Form Submittals

Permitiicensure

Anti -Kickback Affidavit
Demestic Partnership Benefit
Cone of Silence Affidavit
Loecal Vendor

Entity Crimes Statement
Insurance Certificate

e % B ¥ ¥ OBow

Questions

Direct questions related io this RFP to the KWFD via email al Eperezi@keywesteity.com. Deadline
date & time for asking questions/clarification will be 3:00 p.m., Seplember 21, Vendors must clearly
understand that the only official answer or position of the CITY will be the one stated in an



Addendun to this RFP.

2. Compliance with the RFP

Proposals must be in strict compliance with this KFP. Failure to comply with 4l provisions of the
RFP may result in disqualification.

. Ambiguity, Conflict, or Other Errors in the RFP

It is the sole respousibility of the Vendor if the Vendor discovers any ambiguity, conflict,
discrepancy, omission or other error in the RFP, to immediately notify the CITY, noted herein, of
such error in writing and request modification or elarification of the document prior to submitting the
proposal. The CITY will make modifications by issuing a written Addendurs and will give written
notice to all parties who have received this RFP from the CITY.

Proposal, Presentation, and Protest Costs

The CITY will not be hable in any way for any costs incurred by any Vendor in the pr‘e;&a‘rafi@ﬁ of its
proposal in response to this RFP, norfor the presentation of its proposal and/or participation in any
discussions, negotiations, or, 1if applicable, any profost progedares.

Yendors must submit one (1) paper copy clearly izbeled "Master” and two (2) flash drives
in PDF format. List the Solicitation Number and Title on the outside of the box e
envelspe,

. Vaiidity of Proposals

No proposal can be withdrawn affer i is filed unless the Vendor makes their request in wiitiag to the
City prior to the time set for the closing of Proposals. All proposals shall be valid for a period of
nifigty (90) days from the submission date to accommodate evaluation and selection process.

Evaiuation of Proposals
The CITY procedure for selecting this RFP is as follows:

The CITY shall anpoint a Selection Committee to review ail proposals submitted.

Request for Proposals issued.

Subsequent to the closing of proposals, the CITY shall review the proposals received and verify

whether each proposal appears fo be minimally responsive to the requirements of the published

RFP.

4. Meetings shall be open to the public and the City Clerk shiafl publicly post prior notice of such
meeting in Key West at least one (1) day in advance of all such meetings.

5. The commitiee members shall review each Proposal mdmduaﬁy and score each proposal based
on the evaluation criferia stated berein.

&. The commiites will compile individual raskings, based on *h& evaluation criterig a5 staied berein,

for each proposal to determhine committee recommendations. The committee may at their

discretion, schedule presentations or demonstrations from the top-ranked firm(s), make site visits,

and obtain guidance froni third party subject matter experts. The final recommendation wiil be

decided based on review of scores and consensus of commitiee,

W



The CITY reserves the right to withdraw this REP at any time and for any reason, and to issue such
clarifications, modifications, and/or amendments as it may deem appropriate,

Receipt of & pmp@sai by the CITY or a submnission of a proposal to the CITY offers no rights upon
the Vendor nor obligates the CITY in any manper.

Referericzs

“The CITY reserves the right to contact any and all references pertaining to this solicitation and related
proposal.

Proposal Selection Commitiee and Evaluation Factors

The CITY shall appoiiit 4 Selection Committes to review all proposals submitted. The factors to be
considered in the evaluation of proposal responses are listed below.

Business Plan ' 25 Points
Cost ¢f Services to the CITY 25 Points
Experierice and Capacity of the Fifrit 25 Points
Specialized Expertise of Team Members 10 Points
References 15 Points

1a



Consulting . g%ﬁ@%eﬁ&

This AGREEMENT is made and entered into this ___ dayof ___ 21’.)14 by and between the
Cify of Key West, a municipal corporation of the State of Florida, whose address is P.O Box
1409, Key West, Florida 33041, hereafter referred to as the "CITY" and
whose address is , hereafter referred to as i:he
"CONSULTANT". This agreement shall be effective on the date of execution of the last party
to sign the AGREEMENT for the term specified in Paragraph 6.1.

Article 1. Scope of Services
The CON%UL?’ANT’S primary’ re'sp{msibiﬁﬁés fnciude %mi are not lim iied to, emergency

work may mclufie other consul%mg gervices which the CONSULTANI‘ is qaahﬁed to
provide and whick the CITY authorizes the CONSLJLTANT to undertake in connection with
the CITY's present and planned activities in the areas identified below. The CITY engages
CONSULTANT to perform those Services described in the Consultant’s Proposal dated
. 2014, a copy of which is attached hereto, incorporated for reference, and more
particularly described as Exhibit A. The specific task goals, task activities and key project
~ milestones, which the CONSULTANT agrees to undertake, accomplish and furnish are set
forth as follows:

Article 2. Compensation
As consideration for providing the services enumerated in Article 1, the CITY shall pay the
CONSULTANT as follows: '

21 Lump sum payment in the tolal, not—to-exceed, fixed amount of , which
includes compensation for all tasks identified in the consultant’s proposal, including,
but not limited to, CONSULTANT'S travel costs (imeals and lodging), ansportation,
fringe benefits, clérical support, salaries, general overhead costs, direct expenses,
profit and all other out-of-pocket expenses.

A. The lump siim is based on immediate aufhorization to proceed and timely
completion of the PROJECT. If the PROJECT timing deviates from the assumed
schedule for catises beyond CONSULTANT'S control, CONSULTANT and/or
the CITY reserves the right o request renegotiation of those portions of the lump
sum affected by the time change. '

‘B. In the event of a change of scope, an appropriate decrease or increase in
compensation will be authorized in writing.

€. Invoicing will occur upon completion of Tasks as described in scope of work.



D). The CONSULTANT shall submit wage rates and other actual unit costs
supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting ‘the compensanon is .
accuirate, complete, and current at the time of contracting,

Article 3. Invoicing and Payment

Tavoices will be jssued by CONSULTANT for all work performed under this AGREEMENT,
as prescribed i Artiele 2. Invoices are to be submitted and paid in accordance with the
Florida Prompt Payment Act.

rticle 4. Obligations of the Consultant
41,  General

The CONSULTANT will serve as CITY'S professional representative under this
AGREEMENT, performing EMS billing services for the City of Key West.

4.2.  Standard of Care
The standard of care applicable to CONSULTANT'S services will be the degree of
skill and diligence normally employed by professionals and other related
consultants performing the same or similar services at the time said services are
performed. The CONSULTANT will perform any services not meeting this standard
without additional compensation.

4.3 CONSULTANT'S Insurance

CONSULTANT must be able to comply and provide eviderice of the following
insurance requirements before any work can begin:

A. Errors and Omissions Liability Insurance in an amount of not less than
1,000,000 per occurrenwe/ $1,000,000 aggregate.

B. Employee Dishonesty Coverage in the amount of not less than
$500,000. Coverage shall include:

Forgery or Alteration;

Computer Fraud;

Funds Transfer Fraud;

Third Party Coverage in favor of the City of Key West.

¢ & 8 »

C. Worker’s Compensation Insurance and Employer’s Liability
Insurance;

i. Worker’s Compensation Benefits: Statutory;
ii. Emplover’s Liability Insurance:



4.4

4.5

Bodily Injury by Accident $1,000,000 Each Accident
Bodily Injury by Disease 51,000,000 Each Empioyee
Bodily Injury by Disease  $1,000,000 Policy Limit

. Suboonsultants

A. The CONSULTANT inay not assign or subconfract its obligations under this
AGREEMENT without the written consent of the CITY.

B. The CONSULTANT is as [fully responsible to the owner for the acts and
omissions of his Subconsultants and of persons either directly or indirectly
emploved by them as he is for the acts and omissions of persons directly
employed by him. \

C. Nothing contained in the Condract Documents shall create any contractual
" relationship between any Subconsultant and the City. The Subconsultants shall
have the same insurance requirements as the CONSULTANT.

Licenses

1. The CONSULTANT will be téquired to obiain a local required license prior to
performing any work for the CITY. This Heense will be a Business Tax Receipt at
a cost ot to exceed $98.70.

Article 5. Obligations of the City

5.1.

5 52&

5.3

Authorization to Proceed
Authorization to proceed will be considered te be given upon execution of this
Agreement by CITY.

City-Furnished Data

The CITY will provide to the CONSULTANT all data in the CITY'S possession
relating to the CONSULTANT's services on the PROJECT including, but not limited
to, information on any pre-existing reports. CONSULTANT will reasonably rely
upon the accuracy, timeliness, and completeness of the information provided by the
CITY.

Access to Facilities and Property .

The CITY will make its facilities accessible to CONSULTANT as required for
CONSULTANT's performance of its services and will provide labor and safety
equipment as required by CONSULTANT for such access. CITY will be responsible
for alf acts of CITY'S personnel.



5.4.

5.6

Timely Review

The CITY will éxamine the CONSULTANT's stiudies, reports, and ofher documents;
obtain advice of an attorney, insurance counselor, accountant, auditor, borid and
financial advisors, and other consultants as CITY deems appropriate; md render in
writing decisions required of CITY ir: a timely manrer.

Prompt Notice

observes or becmnes aware of any deveiopment that affeci:s the Scope or hmmg @%7
CONSULTANT s sexvices, or any defect in the work of the CONSULTANT.

Litigation Assistande

The Scope of Services does not include costs of CONSULTANT for required or
requested assistance to support, prepare, document, bring, defend, or assist in
litigation undertaken or defended by CITY. All such services required or requested
of CONSULTANT by CITY, except for suits or claims between the parties to this
AGREEMENT, will be reimbursed as mutually agreed in a separate agreement.

Article 6. General Legal Provisions

6.1

6.’2 +

6.3

6.4

Agreement Period

The duration of the agreemerit shall be one year commencing from the effective dat&z
of this Agreement, with three, one {1) year renewal options.

Reuse of Project Documents

Reports, documents and other deliverables of the CONSULTANT, whether in haid
copy or in electronic form, are instruments of service for the project of the CITY. All
documents shall be made available on re-writable CD and are the property of the
City of Key West. Reuse, charige, or alteration on ansther project, by the CITY or by
others acting on behalf of the CITY of any such instruments of service without the
writfen permission of the CONSULTANT will be at the CITY's sole risk. Nothing
herein shall constitute a waiver of City’s sovereign immunity rights, including, but
niot mited to, those expressad in Section 768.28, Hmigia Statutes. '

Ownership of Work Product and Inventions

Al of the work product of CONSULTANT in executing a Project under this contract
shall become the property of the CITY. The City may use the deliverables solely for
the purpose for which they were intended.

Porce Majeure

A. The CONSULTANT is not responsible for damages or delay in performance
caused by acts of God, strikes, lockonts, accidents, or other events beyond the
control of the CONSULTANT.

B. In the event of a delay that results in additional costs to the CONSULTANT, an
appropriate increase in compensation and schedule will be authorized in writing.
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6.7

6.8

Termination

A. Thig agreement may be terminated af any time, with or without cause, by the
CITY upon thirty (30) days written notice to CONSULTANT. No further work
will be performed by CONSULTANT upon receipt of this notice unless
specifically authorized by the Fire Chief of the City of Key West,

B. On fermination, the CONSULTANT will be paid for all authorized services
performed up to the termination date plus, if ferminated for the convenience of
the CITY, reasonable expenses incurred during the close-out of the

Suspension, Delay, or Interruption of Work

A. The CITY may suspend, delay, or interrupt the services of the CONSULTANT
for the convenience of the CITY. In the event of such suspension, delay, or
interruption, or any other act or reglect of CITY or CITY's subgongractors, CITY
will pay CONSULTANT for work performed fo date. An equitable adjisstment
in the PROJECT'S schedule and CONSULTANT's compensation will be made as
agreed to by both parties.

B. In the event delays to the project are encounicred for any reason, the parties
agree to undertake reascnable steps to mitigate the effect of such delays.

Third Party Benefictaries

This Agreement gives no rights or benefits to anyorie other than the CITY and
CONSULTANT and has no third party beneficiaries. CONSULTANT's sérvices are
defined solely by this proposed scope of services, and not by any other confract or
agreement that may be associated with the Project. All work products will be
prepared for the exclusive use of CITY for specific application as described in the
proposed scope of services. No warranty, expressed or implied, is made. There are
nao beneficiaries of the work products other than CITY, and no other person or entity
is entitled to rely upon the work products without the written consent of
CONSULTANT. Any unsuthorized assignment of rélated work product shall be
veid and unenforceable.

Indemnification

The CITY shall be held harmless against any and all claims for bodily injury,
sickness, disease, death, personal injury, damage 1o property or loss of use of any
property or assets resulting therefrom, arising out of or resulting from the
performance of the products or from the services for which the CITY is contracting
hereunder, provided such is caused in whole or in part by any negligent act or
omission of the vendor, or any subcontractor of their agents or employees, or arises
from a job-related injury.

The vendor agrees to indemnify the CITY and pay the cost of the City’s legal
defenses, including fees of attorneys as may be selected by the CTTY, for all claims
described in the hold harmless clause herein. Such payment on behalf of the CITY
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shall be in addition to any and all other legal remedies available to the CITY and
shall not be vonsidered to be the City’s exclusive remedy.

It is agreed by the parties heréto that specific consideration has been received by the
vendor under Hiis sgresment for this hold harmless/indemnification provision.

Assignment

A. Consultant shall not assign all or any part of this Agreement without the prior
comsent of the CITY by Resolution of the Key West City Commission.

Jurisdiction
A. The law of the state of Florida and Moniée County will govern the validity of
- this AGREEMENT, its interpretation and performance, and any other claims
related to it.

Severability and Survival

A. If any of the provisions contained in this AGREEMENT are held for any reason
to be invalid, illegal, or imenforceable in any respect, such invalidity, illegality,
or unenforceability will affect any other provision, and this AGREEMENT will
be construed as ¥f such invalid, illegal, or wrenforceable provision had never
been contained herein.

B. ARTICLES 4, 5, and é will survive termination of this AGREEMENT for any
cause.

Blispute Resolution

A. The parties will vse their best efforts to reselve am;cabiy any dispute, including
the use of alternative dispute resolution options.

B. Unless otherwise agreed in writifyg, the CONSULTANT shall continue the Work
and maintain the approved schedules during any arbitration proceedings. If the
CONSULTANT continues to perform, CITY shall continue to make payments in
accordance with this Agreement.

Post Contractual Restriction

This Agreement is contingent upon the exeeution of Pest Contractual
Restrictions by Censultant, those subconsultants referred to in Article 4.4(B) above,
and those subconsultants approved by the City pursuant to Article 4.4(A) above
restricting those persons and entities, as well as the employees of those persons and
entities, from representing themselves or cliente before the City Commission of the
City Key Wast, the City’s agents, boards, and committees on all planning related
matiers during the period of performance of this Agreement and for the period of
one year following final approval of the Evaluation and Appraisal Report
Amenidments to the Comprehensive Plan. The Post Contractual Restrictions shall be
executed simultaneously with this Agreement and shall be in a form acceptable to

City.



6.14  Attorney’s Fees
In the event of litigation affecting the rights of either party under this Agreement, the
losing pazty shall pay the prevailing partys costs, expenses, and Attorney's Fees
incurred in the enforcement of the prevailing party's rights hereunder, including
those pertaining to appeals.

Article 7. Schedules, and Signatures

This AGRESMENT, including its Schedules, constitutes the entire AGREEMENT,

supersedes all prior writien or oral understandings, and may only be changed by a written

amendment executed by both parties. '

IN WITNESS WHEREOF, the parties execute below:

THE CITY OF KEY WEST
By: —e

Jim Scholl, Interim City Manager
Attest: . .

Name Title

Dated this day of , 2014.

Vendor
By: . .

, President

Dated this day of 2014,



PERMIT REQUIREMENT
AND COST

A Key West Business Tax Regeipt is required if office is located within the City of Key West: fee
- not to exceed $98.70. E

A copy of the Tocal Business Tax Receipt is reguired if office is located ontside of the City of Key
CWest



ANTLKICKBACK AFFIDAVIT

STATE OF FLORIDA
88
COUNTY OF MONROE
I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein bid will

be paid to any employee of the City of Key West as a commission, kickback, reward or gift,
directly or indirectly by nie or any member of my firm or by an officer of the corporation.

BY:

swomn and prescribed before me this, day of , 2014

NOTARY PUBLIC, Siate of Florida

My commission expires:



DOMESTIC PARTNER BENEFITS

Except where otherwise ¢xempt or prohibited by law, a contractor awarded a contract pursuant to
a bid process shall provide benefits to domestic partners of its employees on the same basis as it
provides benefits to employies spouses.

Such certification shall be in writing and shall be signed by an authorized officer of the
contregtor and delivered, along with a deseription of the contractor’s employee benefits plan, to
the City™s procuiernent director prior to éritefinig a coniract.

If the contracter fails to comply with this section, the City may terminate the contract and ail
monies due or fo become due under the contract may be retained by the City



CONE OF SILENCE
STATE OF FLORIDA.
88

COUNTY OF MONROE

I the undersigned herebiy duly sworn depose and say that all owners(s), partners, offieéfs, directors, employees and
agents representing the fivm of have read and uhderstand the Timitations
and procedures regarding cormunications converning City of Key West issued competitive solicitations gaursuant 0
Cily of Key West Ordinarice Section 2-773 Couge of silenss.

See. 3-773. Congof sile;nﬁ;ej:@x

{a)

Definitions. For pusposes f this section, reference to one gender skaﬂ include the other, use of the plural shall

include the singular, and use of the singular shail inchude the plurdl. The following definitions apply unfess the

cantext in which the word o phrdse is used requires a different definition:

{

Competitive soliciiation means a formal process by the Clty of Key West reluting to the atgisisition of goods or

services, which process is-intended to provide an equal and open dpportunity © qualified persons and extities 1o be

selected to provide the goods or services. Completive solicitation shatl include request for proposals {"RFP"),

request for gualifications (FREQ"), request for letters of interest ("RFLL"}, invitation to bid ("ITB") or any other

advertised solicitation.

@)

Cone of silence means a perfod of time during which there is a psthibition en communication regarding a particular

competitive soficitation.

(3)

Evaluation or selection cowmpitice means a group of persens appointed or designated by the city to évaluate, rank,

select, or make a recommenglation reparding w vendor or the vendor's response {o the compétitive solicitation. A

member of such a committes shail be deemed a city official for the purposes of subsection {¢) below.

(4)

Vendor roeans a person or ¢ntity that has entered into or that desires to enter intw a contract with the City of Key

West or that seeks an award from the city to provide goods, perform a service, render an opinion or advice, or make

& recommendation related to a competitive solicitation for compensation or other consideration.

(5)

Vendor's representafive tieans an owaer, individual, employes, partner, officer, or member of the board of directors

of a vendor, or a consultant, lobbyist, or actual or potential subeontractor or sub-consultanit who acts at the behest of
& vendor in comuaichiing regarding a compstitive solivitation.

(b

Prokibiteid commumications. A cone of siléiied shall be in effect during the course of & competitive solicitation and

prohibit:

m |

Any communication reganding a particular competitive solicitation between a potential vendor or vendor's

representative and he city's administrative staff including, but not limited to, the city manager and his of her staff;



2
Any comsaunication regatding » particular competitive solicitation between a potential vendor or vendor's
representative and the mayor, city commissioners, or their respective staff]
(3}
Any communication regarding a partzaular competitive solicitation betwesn a patential vendor or vendor's
representative and any member of 4 eity evaluation and/or selection commitiee therefore;, and
“
Any communication regarding s parficalar competitive solicitation between the mayor, city commissioners, or their
respective staff, and a member of 4 vity evaluation and/or selection committee therefore,
(e
Permitted communications. Notwithstanding the foregoing, nothing contained hﬁmm shall pmh;bzt

AD
Communication between membez’s of the pubhc who are not vendors or 3 veridor's representative and any city
esaployee, official or member of the ¢ity commission;
@ | | |
Cormomications in writing af any titme with any city employeé, official or member of the city commission, unless .
specifically prohibiied by the applicable conmpietitive solicitation., -
(A ,
However, any written communication must e filed with the city clerk. Any city employee, official or member of the
city conmmission receiving or making any writtes communication qust fmediately file it with the city clerk.

&

rf_eiated e partzw}ar compeuave selm_xtataeﬁ
gg&l communications at duly nom:f:d pre-bid cotiferénces;

gr)af presentations before smtilically noticed evaluation andfor %im&m commmitfees;

égntmci discussions during any duly noticed Pﬁ%}ﬁcﬁ ieeting;

i’fl)bhc presentations made fo the ity commission or advmory body therec! taring any duly noticed public meemg,
gc)mtract negotiations with city siaff following the award of a competitive soliciation by the city commission; or
;ﬁchases exempt from the competitive pracss

§ pHrsuant to_section 2-797 of these Code of Ordinances;

(d¥

Procedire.,

{J .

The cone of siletics "haﬂ be imposed upon each competitive soliciation at the time of public notice of such
soli¢itation as p on 2-82 6 of this Code. Publie. L gone of silence shall be inciuded in the

notice of the ¢t Zwe solicitation. The city manager shall 1 issue a witsen notice of the release of each competitive
solicitation to the affesied departments, with & copy theteof to each commission member, and shall include in any
public solicitation for soods and services a statement disclosing the réquiremernits of this ordinance.

(2)

The cone of silence shialf fersunate at the time the ¢ty commission or other authorized body makes final award or
gives final approval of a contract, rejects all bids of responses to the competitive solicitation, or takes other agtion
which ends the competitive solicitation. :

(3}

Any city employee, official or member of the city commission thiat is approached concerning a competitive
solicitation while the cone of silence is in effect shall notify sbeh individual of the prohibitions contained in this
section. While the cone of silence is in effeét, any city employes, official or member of the city comnussion who is
the recipient of any oral communication by a potential vendor or vendor's representative in viclation of this Section
shall creats a wristen record of the event. The record shall indicate the date of such commuaication, the persons with
whom such communication occurred, and a general summation of the communication.

e

Vialations/penaliies and procediires:



(1
A sworn complaint alleging a violation of this ordinance miay be filed with the city atiomey's office. In each such
instance, an initizl investigation shall be performed to determine the existence of a violation. If a viclation i8 found
to exist, the penalties and process shall be as provided in section 1- ES of this Code. :
(2) ‘
In addition t the penalties described herein and otherwise provided by law, a violation of this ordinance shall render
the competitive solicitation void at the discretion of the ¢ity commission.
&)
Any person who violates a provisiaai of this sectios shall be proﬁiba&ed from serving on a City of Key West advisory
board, evaluation andior seléction commitiee.
) .
In addition to any other penalty provided by law, violation of any prévision of this ordmance by a City of Key West
emmloyee shall subject said employee to disciplinary action up to and inchding dismissal.
& _
1f 2 vendor is determined to have violated the provisions of this section on ¥ more bccasions it shall constitute
evidence under City Code seqtion 2-834 that the vendor is not properly qualitied to carry out the obligations or to
mmp}'efe the Work mmemplated by at:&.y aew mn}peﬁﬁm saiicitatio:z The f;i'ty’s' pu‘rchasin g agent sh&ﬂ alsa

violations by a vendor of ‘iﬁzs section.
. {Ord. No. 13-1L, § L, 6-18-201%

BRY:

Sword and prescribed before me s day of 2014

NOTARY PUBLIC, Suite of Fiovida

My commiission explves



LOCAL VENDOR CERTIFICATION PURSUANT TO CKW ORDINANCE 09-22 SECTION 2-798

"The undersigned, as a duly authorized representative of the vendor listed herein, certifies to the best of his/her
knowledge and belief, that the vendor meets the definifion of a “Local Business.” For purposes of this section,

“local business™ shall mean a business which:

a Principle address as registered with the FL Department of Siate localed within 30 miles of the
boundaries of the city, listed with the chief licensing official as having a business tex receipt with
its principle address within 30 miles of the boundaries of the city for af least one year immerliately
prior to the issuance of the solicitation.

B. Waintains a workforce of at least 50 percent of ifs empioyees from the city or within 30 miles of its
boundaries. .
. Having paid all curreat license taxes and any other fees due the city at least 24 hours prior to the

publication of the call for bids ¢r request for proposals.

o Nota local vendor pursuant fo Ordinance 09-22 Secﬁe;_x 2798
. © Qualiffes as a local vendor pursuant t¢ Ordinance 09-22 Section 2-798

If you gualify, please complete the following in support of the self certification & subniit copies of your
County and City business licenses. Failure to provide the informiation requested will resuit in denial of
certifipation as & focal business.

Business Name . Phone:

Current Local Address: Fax:
(P.() Box nuiibérs may not be used to establish siams)

Length of time at this address

Signature of Authorized Representative B

The foregoing instrument was acknowledged before me this day of .20
Lof _
i Name of corporation acknowledging)
or has prociueed _ 7 - ag identification :
(type of identification)
Sigmature of Notary
Return Completed form with Print, Type or Stamp Nanie of Néﬁéry |
Supporting documents to: '

City of Key West Purchasing

Title or Ra!fsk



SWORN STATEMENT PURSUANT TO SECTION 287.133(3)(A)
FLORIDA STATUTES, ON PUBLIC ENTITY CRIMES

THIS FORM MUST BE SIGNED AND SWORN TO IN THE PRESENCE OF A NOTARY
PUBLIC OR OTHER OFFICIAL AUTHORIZED TO ADMINISTER OATHS,

1. CThis sworn statement is submitied to
by
{Print mdmdua?s patie and title)
tor

{print name of enfity submitting sworn statement)

whose business address is

and (if applicable) its Federal Employer Identification Number (FEIN) is

(if the entity has no FEIN, include the Social security Mumber of the individnal signing
this swoem statement:_

2. I understand that a "public entify crime” as defined in Pardagraph 287.133(1)(g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with amy public entity or with an agency or
political subdivision of any other state or of the United States, including, but not Hmited
to, any bid or contract for gnods or services to be provided to any public entity or an
agency or political subéwrsmn of any other state or of the United States and involving
antitrust, fraud, theft, bribery. collusion, racketeering, conspiracy, or material
misrepresentation.

3. I understand that "conviction™ as defined in Paragraph 287.133(1)(g), Florida Statutes.
mie¢ans a finding of guilt or a conviction of a public entity crime, with or without an
adhidication of guild, in any federal or state trial court of record relating to charges
brought by indictment of informiation after July 01, 1989, as a result of a jury verdict,
nonjury trial, or entry of a plea of guilty ornolo contendere.

4, I undersiand that an "affiliate” as defined in Paragraph 287.133(1){a), Florida Statutes,
means:

1. A predecéssor or successor of a person convicted of a public entity crime;
or :

2. An entity under the control of any natural person who is active in the



management of the entity and who has been convicted of a public entity
crime. The term "affiliate’ includes those officers, directors, executives,
partners, shareholders, employees, members and agenis who are active in
the management of an affiliate. The ownership by one person of shares
conistititing a controlling interest in anothet person, of a pooling of
eguiprent of income among persons wheri nof for fair market value under
an m's Iength agreentent, shali be a‘prima' &ci@ case that ong person
ven‘twe wﬁ:h a person W%‘%Q has been mnwcted Gf & pubizc eﬁtﬁy crime in
Florida daring the preceding 36 months shull be considered an affiliate,

5. [ understand that a "person” as defined in Paragraph 287.133(1)(e), Florida Statutes,
means any natural person or entity organized under the laws of any state of the United
- States with the legal power t6 enter into a binding contract and which bids or applies to
- bid en contracts for the provision of goods oF services let by a public entity, or which
otherwise transacts or applies tu transact businiess with a public entity. The term "person”
inchudes those officers, directors, executives, partners, shareholders, emiployees,
members, ard agenfs who are active i management of an entity.

6. Based on information and belief, the staternent which 1 have marked below 18 true in
relation to the entity submitting this sworn statement (indicate which statement applies).

__ Neither the entity submitting this sworn statement, or any of its officers, directors,
executivas, partriers, shareholders, employees, members, or agents who are active in the
germent of the entity, nor any affiliate of the entity has been charged with and

coaw@e&% of a public entity crime subsequent to July, 1989,

The entity submitting this sWorn statement, or one or more of its officers, directors,
executives, partners, sharcholders, eaiployees, members, or agents who are active in the
management of the entity or an affiliate of the entity has been charged with and convicted
of a public entity crime subsequent to. July 01, 1989,

The entity submitting this sworn statement, or 0¢ or more of ifs officers, directors,
executives, partners, shareholders, employees, meémbers, or agents who are active in the
management of the entity or an affliste of the entity has been charged with and convicted
of a public entity crime subseguent to July 01, 1989. However, therehasbeen a
subsequent proceeding before a Hearitig Officer of the State of Florida, Division of
Administrative Hearings and the Final Order entered by the Hearing Officer determined
that it was not in the public interest to place the entity submitting this sworn statement on
the convicted vendor list. {Attach a copy of the final order).

I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTRACTING
OFFICER FOR THE PUBLIC ENTITY IDENTIFIED IN PARAGRAPH ONE (1) ABOVE 1S



FOR THAT PUBLIC ENTITY ONLY AND, THAT THIS FORM IS VALID THROUGH
DECEMBER 31 OF THE CALENDAR YEAR IN WHICH IT IS FILED. 1ALSO
UNDERSTAND THAT I AM REQUIRED TC INFORM THE PUBLIC ENTITY PRIOR TO
ENTERING INTO A CONTRACT IN EXCESS OF THE THRESHOLD AMOUNT
PROVIDED IN SECTION 287.017, FLORIDA STATUTES, FOR THE CATEGORY TWO OF
ANY CHANGE IN THE INFORMATION CONTAINED IN THIS FORM.

(DATE)

STATE OF _

COUNTY OF,

PERSONALLY APPEARED BEFORE ME, the undersigned
Authority _whao, after ficst being sworn by nig,
(Name of indivitiual)
Affixed his/her signature in the space provided above of this
Dayof s 2014




IN SURANCE REQUIREMENTS

Vendor must be able to comply and pi:ovzde evidence of the following iasurance requirements
before any work can begin:

(1)  Errors and Omissions Lisbility Insurance in an amount of not léss than $1 {}00 000 per
oceurrence/$1,000,000 aggregate.

{2) Emplovee Dishonesty Coverage in the amount of not less than $500,000. Coverage shall
inchade:

Forgery or Alteration;

Computer Fraud,

Funds Transfer Fraud;

Third Party Coverage in favor of the City of Key West.

L SN

(3}  Woiker’s Compensation Insurance and Employer®s Liability Insurance:

» Worker's Compensation Benefits: Statutory;

=  Emplover’s Liability Insurance:
Bodily Injury by Accident 31,000,000 Each Accident
Bodily Injuiy by Disease  $1,000,000 Each Employee
Bodily Injury by Disease  $1,000,000 Policy Limit



CALL FOR PROPOSALS
NOTICE ik hereby given to prospective Proposers that sealed pfopesals will be z‘ecezved by the

CITY OF KEY WEST by the office of the City Clerk, 3126 Flagler Ave., Key

ofthe ?mposal are to be eﬁciosed ity twos (2}seaied enveiapes one within the other, each {:Ieariy
~ marked on the outside: RFP #02-015 addressed and delivered to:

CITY CLERK
CITY OF KEY WEST FLORIDA
CITY HALL, 3126 FLAGLER AVE
KEY WEST, FLORIDA 33040

At the time of the award, the successful Proposer must show satisfaeiory documertation of such
State, County and City licenses as would be required. Any permit Ticense requirement
and subsequent costs are located within the documents. The successful Proposer must also be
able to satisfy the City Attorney as to such insurance ¢overage, and legal reguirements as may be

demanded by the propasal in question.

The City may reject bids: (1) for budgetary reasons, (2) if the Proposer misstates or gonceals a
material fact ini its proposal, (3) if the Proposer does nof strictly conforni to the law ot is non-
responsive to proposal requirements, (4) if the Proposal is conditional, or (5) if' @ change of
circumstances occurs making the purpose of the Proposal untiegessary or (6) if such re_]ectzon is
it the best mterest of the City.

The City may also waive any minor informalities or firegularitics in any bid.

Su

SUE SNIDER, PURCHASING AGENT

published A1 214



