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ADDENDUM NO. 1    Date: July 1, 2014 
TO THE CONTRACT DOCUMENTS Project No.: 439197 
for the construction of the       ITB#: 014-019, EN-1002 

SEAWALL REPAIRS AT ZERO DUVAL  

CITY OF KEY WEST 
KEY WEST, FLORIDA 

To All Planholders and/or Prospective Bidders: 

The following changes, additions, and/or deletions are hereby made a part of the Contract Documents 
for the construction of the Seawall Repairs at Zero Duvall dated May 16, 2014 as fully and 
completely as if the same were fully set forth therein: 

PRE-BID MEETING 

1. Attached is the meeting minutes from the pre-bid meeting held on June 25, 2014. 
2. Attached is a copy of the sign-in sheet from the pre-bid meeting. 

SPECIFICATIONS 

PART 1 – PROCURMENT REQUIREMENTS 

SECTION 00 21 13, INSTRUCTIONS TO BIDDERS 

Page 1, Paragraph A.2, DELETE ..at least 10 working days.., and REPLACE with …at least 
10 calendar days…. 

PART 3 – SPECIFICATIONS 

SECTION 00 73 00, SUPPLEMENTAL CONDITIONS 

ADD the attached Section 0073 00 SUPPLEMENTAL CONDIITONS dated July 1, 2014 in 
its entirety to the bid documents. 

All Bidders shall acknowledge receipt of Addendum No. 1 in the Bid Form. Bids submitted without 
this acknowledgement will be considered informal. 

CH2M HILL 

  
Andrew Smyth, P.E. 

Appended hereto and part of Addendum No. 1: 

Prebid Meeting Minutes and Sign-in Sheet, attached. 
Section 00 73 00, Supplemental Conditions  

END OF ADDENDUM 
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MANDATORY PRE-BID MEETING MINUTES 
 

CITY OF KEY WEST 
 

Seawall Repairs at Zero Duval 
Old City Hall 

Wednesday June 25, 2014 at 1:30 PM 
 
 

Discussion items are bold italics 
 

1. Introductions (sign-in) 

See attached Sign-in Sheet 

2. Project Summary 

The project consists of the temporary removal of existing wood dock, construction of a 
new tied back steel sheet pile wall with large outfall pipe, construction of new concrete 
cap, placement of flowable fill backfill, re-installation of wood dock, repair of existing 
outfall pipe, installation of tideflex valve and restoration of existing pavers.     

See section 01 11 00 Summary of Work for additional details  

3. Contract Time and Estimated Schedule 

Substantial completion - 150 calendar days after notice to proceed 
Final Completion - within 30 calendar days after substantial completion 
There are specific “no work” block out days to accommodate events in the area see 
Supplemental Conditions Exhibit K. 
 
Supplemental Conditions were inadvertently left out of the bid document and will be 
issued in Addenda 1 
 
Estimated NTP: August 15th, 2014 

Bids due: July 17, 2014 at 3:00 PM 

 
Bidder’s questions must be submitted in writing by close of business July 3, 2014. 
Submit questions to;   
Andrew Smyth 
CH2M HILL  
andrew.smyth@ch2m.com 
 
A time extension on questions due date will be issued in Addenda 1. 
 
 

4. Liquidated Damages 

$3,000/day for failure to meet substantial completion date 
$1,000/day for failure to meet final date 
 
 



 2 

5. Allowance  

An unforeseen conditions allowance of $70,000 is included in the bid schedule for 
unforeseen conditions and conflicts.  Payment of this allowance shall be based on 
owner and engineer approval and authorized by Work Change Directive. 

A permitting allowance of $20,000 is included in the proposal for payment of the actual 
costs of any permits required to complete the construction  

including but not limited to Dewatering, NPDES, Building Permit, etc.  

A concrete and utility allowance of $50,000 is included in the proposal for concrete and 
utility coordination conflicts. Payment of this allowance shall be based on owner and 
engineer approval and authorized by Work Change Directive 

6. Subcontracting 

All other subcontractors including but not limited to electrical, plumbing, carpentry, 
soil anchors, concrete shall also be identified in proposal.   

All subcontractors must be registered with the City of Key West. 

7. Permits 

USACE permit has been obtained by the City.  

FDEP permit has been obtained by the City. 

City of Key West building permits shall be the responsibility of the contractor.  

City of Key West license is required for certified or registered electrical and general 
contractors. (not paid by permit allowance).   

All subcontractors must be registered with the City of Key West. 

Contractor is required to obtain the De-watering permit.  

8. Construction Sequencing 

Contractor shall submit a construction sequencing plan identifying: 

- Permit submittals (Building, Dewatering, Notice of Intent, etc) 

- A contractor coordination meeting to address shut down of the facility and the 
storage of tenant equipment and property – Drawing DS-100 

- Relocation or provision of a temporary ticket booth including power and water 
supply - Drawing DS-100 

- Installation of Jersey barriers with fencing to protect the general public from work 
site area.  

- Stormwater System remaining operational at all times.  

- Provision of 14 days notice for any required shut downs (if required). 

- Concrete Pours or times when excessive construction traffic is expected. 

- Contractor shall provide surveyed as-built drawings at the end of project.  

It was noted that during events requiring work stoppage as outlines in Exhibit K, the 
work barges may remain in site as long as they are secured and inaccessible to the 



 3 

public.  Contractor will be responsible for any theft, damage or other mishaps they 
may occur during the storage time. 

9. Staging and Parking Areas 

Staging - Contractor shall utilize the area as shown on the drawings.  If additional space 
is required, contractor will need to coordinate with the City and obtain approval.  Upon 
completion of construction the lay down area shall be restored to original or better 
condition.   
 
If a larger area of staging is required it must be coordinated with the City and the 
Contractor at no additional cost to the City will be responsible for restoring area upon 
completion of construction. 
 
Parking – Contractor shall utilize Mallory Square parking lot for construction staff 
parking.    
 
It will likely be limited to 5 vehicles. 

 
10. Working Hours 

City of Key West has a noise ordinance that allows working hours between 8:00 AM to 
7:00 PM, Monday through Friday and 9:00 AM to 5:00 PM Saturday.   
 
The City has identified Blackout dates during which no site work shall occur. See 
Supplemental Conditions Exhibit K. 

 
11. Job Site Security  

Contractor shall be responsible for safety of public and the materials on site.  See 
specification section 01010. 

12. Existing Utilities 

Contractor is responsible for utility location.  

Notify all utility offices which are affected by construction operations a minimum of 48 
hrs in advance.  Where utility relocation is required in documents, contractor shall 
coordinate with utility. 

13. General Requirements 
Public safety and property is of utmost importance. 

Contractor shall employ and pay for all independent lab testing as required by the      
specifications.    

Testing includes but is not limited to concrete, compaction, certified welding inspector, 
soil anchors, etc. 

Contractor shall verify elevations and location of existing facilities shown on drawings 
prior to start of construction. 

Contractor shall be responsible for relocating to a Tenant specified site all equipment 
or if not needed at the new operational site for the Fury the Contractor shall safely 
store items until the project is ready for Contractor to return and reinstall items. 
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14. Engineers Cost estimate $840,000 
 
15. City/OMI Comments 
 

None 
 
 

 
16. Contractor Questions/Comments 

 
None 
 
 
 

17. A site visit will be conducted following this meeting.   
 
 
18. Meeting Adjourned 2:35 
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SUPPLEMENTARY CONDITIONS 

REVISIONS AND ADDITIONS TO THE GENERAL CONDITIONS 
 
The General Conditions are hereby revised as follows: 
 
 ARTICLE 1.01.A.19 "Engineer" 
 
 Add the following: 
 
  Wherever in these Documents the word "Engineer" appears, it shall be 

understood to mean the Construction Manager and their authorized 
representatives, acting either directly or indirectly as authorized agents of the 
Owner. 

 
 ARTICLE 1.01.A.29 "Owner" 
 
 Add the following: 
 
  Wherever in these Documents the word "Owner" appears, it shall be 

understood to mean the City of Key West whose address is 3140 Flagler 
Street, Key West, Florida  33040 

 
 SC-1.01.A.45. Supplement paragraph 1.01.A.43 of the General Conditions as follows: 

 Substantial Completion is further defined as (i) that degree of completion of 
the Project's operating facilities or systems sufficient to provide Owner the 
full time, uninterrupted, and continuous beneficial operation of the Work; and 
(ii) all required functional, performance and acceptance or startup testing has 
been successfully demonstrated for all components, devices, equipment, and 
instrumentation and control to the satisfaction of Engineer in accordance with 
the requirements of the Specifications. 

 SC-1.01.A.52. Add a new paragraph immediately following paragraph 1.01.A.52 of 
the General Conditions as follows: 

1.01.A.53. Specialist—The term Specialist refers to a person, partnership, 
firm, or corporation of established reputation (or if newly organized, whose 
personnel have previously established a reputation in the same field), which is 
regularly engaged in, and which maintains a regular force of workers skilled 
in either (as applicable) manufacturing or fabricating items required by the 
Contract Documents, or otherwise performing Work required by the Contract 
Documents. Where the Specifications require the installation by a Specialist, 
that term shall also be deemed to mean either the manufacturer of the item, a 
person, partnership, firm, or corporation licensed by the manufacturer, or a 
person, partnership, firm, or corporation who will perform the Work under the 
manufacturer's direct supervision. 

 SC-2.03.A. Delete the third sentence of paragraph 2.03.A Commencement of Contract 
Times: Notice to Proceed of the General Conditions in its entirety. 
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 ARTICLE 4.05 "REFERENCE POINTS" 
 
 Add the following: 
 
  It will be the Contractor's responsibility to layout the work and to transfer 

elevations from benchmarks.  Where new construction connects to existing 
facilities, the Contractor shall check and establish the exact location prior to 
construction of the facilities. 

 
  The Contractor shall furnish all surveys, labor, and equipment, including 

setting all alignment and gradient, grade stakes, batter boards, and everything 
necessary to lay out his work. The Contractor shall be responsible for 
maintaining and re-establishing at his expense, all control points.  After 
completion of his construction, he shall reset all permanent monuments at 
their original locations and elevations. 

 
  All layout work may be checked by the Engineer, and the Contractor shall 

furnish all necessary labor, equipment, and materials, and shall cooperate and 
assist the Engineer in making such checks. 

 
  The dimensions for lines and elevations for grades of the structures, 

appurtenances, and utilities will be shown on Drawings, together with other 
pertinent information required for laying out the work. If site conditions vary 
from those indicated, the Contractor shall notify the Engineer immediately, 
who will make any minor adjustment as required. 

 
 ARTICLE 5.03 “CERTIFICATES OF INSURANCE”  
  
 5.03.B.  Delete 5.03.B in its entirety. 
 
 ARTICLE 5.04 “CONTRACTOR’S LIABILITY INSURANCE” 
 
 5.04.B.4  Delete “under Paragraphs 6.11 and 6.20” from the paragraph. 
 
 ARTICLE 5.04 "CONTRACTOR'S LIABILITY INSURANCE"  
 
 5.04.A and 5.04.B Delete 5.04.A and 5.04.B in their entirety and Add the 

following: 
 
  A. CONTRACTOR is to secure, pay for, and file with the City of Key 

West, prior to commencing any work under the Contract, all 
certificates for Workers’ Compensation, Public Liability, and Property 
Damage Liability Insurance and such other insurance coverages as 
may be required by specifications and addenda thereto, in at least the 
following minimum amounts with specification amounts to prevail if 
greater than minimum amounts indicated.  Notwithstanding any other 
provision of the Contract, the CONTRACTOR shall provide the 
minimum limits of liability insurance coverages as follows: 
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   Auto Liability  $1,000,000 Combined Single Limit 
   General Liability $2,000,000 Aggregate (Per Project) 
      $2,000,000 Products Aggregate 
      $1,000,000 Any One Occurrence 
      $1,000,000 Personal Injury 
      $   300,000 Fire Damage/Legal 
   Additional Umbrella  
   Liability  $2,000,000 Occurrence/Aggregate 
 
  B. CONTRACTOR shall furnish an original Certificate of Insurance 

indicating, and such policy providing coverage to, City of Key West 
named as “Additional Insured” on PRIMARY and NON 
CONTRIBUTORY basis utilizing an ISO standard endorsement at 
least as broad as CG 2010 (11/85) or its Equivalent, (COMBINATION 
of CG 20 10 07 04 and CG 20 37 07 04, providing coverage for 
completed operations is acceptable) INCLUDING a “Waiver of 
Subrogation” clause in favor of City of Key West on all policies.  
CONTRACTOR will maintain the General Liability and Umbrella 
Liability insurance coverages summarized above with coverage 
continuing in full force including the “additional insured” endorsement 
until at least 3 years beyond completion and delivery of the work 
contracted herein. 

 
  C. Notwithstanding any other provision of the Contract, the 

CONTRACTOR shall maintain complete Workers’ Compensation 
coverage for each and every employee, principal, officer, 
representative, or agent of the CONTRACTOR who is performing any 
labor, services, or material under the Contract.  Further, 
CONTRACTOR shall additionally maintain the following minimum 
limits of coverage: 

 
  Bodily Injury Each Accident   $1,000,000 
  Bodily Injury by Disease Each Employee $1,000,000 
  Bodily Injury by Disease Policy Limit $1,000,000 
 

  D. The work being done is on or near a navigable waterway, 
CONTRACTOR’s Workers’ Compensation policy shall be endorsed 
to provide USL&H Act (WC 00 01 06 A) and Jones Act (WC 00 02 01 
A) coverage as specified by the City of Key West.  CONTRACTOR 
shall provide the City of Key West with a Certificate of Insurance 
verifying compliance with the workman’s compensation coverage as 
set forth herein and shall provide as often as required by the City of 
Key West such certification which shall also show the insurance 
company, policy number, effective and expiration date, and the limits 
of workman’s compensation coverage under each policy. 
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E. CONTRACTOR’s insurance policies shall be endorsed to give 30 
days’ written notice to the City of Key West in the event of 
cancellation or material change, using form CG 02 24, or its 
equivalent. 

 
F. Certificates of Insurance submitted to the City of Key West will not be 

accepted without copies of the endorsements being requested.  This 
includes additional insured endorsements, cancellation/material change 
notice endorsements, and waivers of subrogation.  Copies of USL&H 
Act and Jones Act endorsements will also be required if necessary.  
PLEASE ADVISE YOUR INSURANCE AGENT ACCORDINGLY. 

 
G. CONTRACTOR will comply with any and all safety regulations 

required by any agency or regulatory body including but not limited to 
OSHA.  CONTRACTOR will notify City of Key West immediately by 
telephone at (305) 809-3811 of any accident or injury to anyone that 
occurs on the jobsite and is related to any of the work being performed 
by the CONTRACTOR. 

 
H. SAMPLE ENDORSEMENTS REQUIRED BY ARTICLE 34 ARE 

INCLUDED IN BID PACKAGE AS EXHIBITS A-J to these 
supplementary conditions.  

 
I. INDEMNIFICATION 
 

1. To the fullest extent permitted by law, the CONTRACTOR 
expressly agrees to indemnify and hold harmless the City of 
Key West, their officers, directors, agents and employees 
(herein called the “indemnitees”) from liabilities, damages, 
losses and costs, including but not limited to, reasonable 
attorney’s fees and court costs, such legal expenses to include 
costs incurred in establishing the indemnification and other 
rights agreed to in this Paragraph, to persons or property, to the 
extent caused by the negligence, recklessness, or intentional 
wrongful misconduct of the CONTRACTOR, its 
Subcontractors or persons employed or utilized by them in the 
performance of the Contract.  Claims by indemnitees for 
indemnification shall be limited to the amount of 
CONTRACTOR’s insurance or $1 million per occurrence, 
whichever is greater. The parties acknowledge that the amount 
of the indemnity required hereunder bears a reasonable 
commercial relationship to the Contract and it is part of the 
project specifications or the bid documents, if any. 

 
2. The indemnification obligations under the Contract shall not be 

restricted in any way by any limitation on the amount or type 
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of damages, compensation, or benefits payable by or for the 
CONTRACTOR under Workers’ Compensation acts, disability 
benefits acts, or other employee benefits acts, and shall extend 
to and include any actions brought by or in the name of any 
employee of the CONTRACTOR or of any third party to 
whom CONTRACTOR may subcontract a part or all of the 
Work.  This indemnification shall continue beyond the date of 
completion of the work. 

 
  

  J. SURETY AND INSURER QUALIFICATIONS 
 

 1. All bonds, insurance contracts, and certificates of insurance 
shall be either executed by or countersigned by a licensed 
resident agent of the Surety or insurance company, having his 
place of business in the State of Florida, and in all ways 
complying with the insurance laws of the State of Florida.  
Further, the said Surety or insurance company shall be duly 
licensed and qualified to do business in the State of Florida. 

 
 ARTICLE 5.04 “CONTRACTOR’S LIABILITY INSURANCE” 
 
 Include the City of Key West and CH2M HILL as additional insureds. 
 
 ARTICLE 5.05 “OWNER’S LIABILITY INSURANCE” 
 
 5.05 Delete Article 5.05 in its entirety. 
 
 ARTICLE 5.06 “PROPERTY INSURANCE” 
 
 5.06 Delete Article 5.06 in its entirety. 
 
 ARTICLE 5.07 “WAIVER OF RIGHTS” 
 
 5.07.A.   Delete Article 5.07.A in its entirety and Replace with the following: 
 
 A. CONTRACTOR waives all rights against the OWNER, respective of officers, 

directors, partners, employees, agents, consultants and subcontractors of each 
and any of them for all losses and damages caused by, arising out of or 
resulting from any of the perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, in addition, waive 
all rights against the Engineer, and all other individuals or entities identified in 
the Supplementary Conditions to be listed as insured or additional insured 
(and the officers, directors, partners, employees, agents, consultants and 
subcontractors of each and any of them) under such policies for losses and 
damages so acused. 

 
 5.07.B.  Delete Article 5.07.B. in its entirety. 
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 5.07.C.  Delete Article 5.07.C. in its entirety 
 

ARTICLE 5.08 “RECEIPT AND APPLICATION OF INSURANCE PROCEEDS” 
 
Delete 5.08 A in its entirety. 
 
ARTICLE 5.08 “RECEIPT AND APPLICATION OF INSURANCE PROCEEDS” 
 
Delete 5.08 B in its entirety. 
 
ARTICLE 5.09 “ACCEPTANCE OF BONDS AND INSURANCE” 
 
Delete 5.09 in its entirety and replace with the following: 
 
If Owner has any objection to the coverage afforded by Contractor or other provisions 
of the bonds or insurance required to be purchased and maintained by the Contractor 
in accordance with Article 5 on the basis of non-conformance with the Contract 
Documents, the Owner shall so notify the Contractor in writing within 7 days after 
receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B.  
Contractor shall provide to the Owner such additional information in respect of 
insurance as Owner may reasonable request. If Contractor does not purchase or 
maintain all of the bonds and insurance required of Contractor by the Contract 
Documents, owner shall notify Contractor in writing of such failure to purchase prior 
to the start of the Work, or of such failure to maintain prior to any change in the 
required coverage.  Without prejudice to any other right or remedy, the Contractor 
may elect to obtain equivalent bonds or insurance to protect Owner’s interest at the 
expense of the Contractor who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 
 
ARTICLE 5.10 “Partial Utilization, Acknowledgement of Property Insurer” 
 
 Delete Article 5.10 in its entirety. 
 

 ARTICLE 6.09 "LAWS AND REGULATIONS" 
 
 Add the following: 
 

  The Contractor shall comply with the City of Key West Noise Ordinance. 

 ARTICLE 6.09 "LAWS AND REGULATIONS" 
 

 Add the following subarticles: 
 

  Within 10 days of Notice of Award, the successful Bidder must represent that 
he holds all applicable state, county, and City of Key West licenses and 
permits required to do business as a contractor with respect to the work 
described in the Contract Documents. 
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  Further, the successful Bidder must, within 10 days of Notice of Award, 
furnish documentation showing that, as a minimum, he has complied with the 
provisions of Chapter 91 of the Code of Ordinances of the City of Key West 
in order to enter into the Agreement contained in the Contract Documents. 

 
  Specifically, within 10 days after Notice of Award, the successful Bidder must 

demonstrate that he holds, as a minimum, the following licenses and 
certificates: 

 
  A. All licenses or certificates required by federal, state, or local statutes or 

regulations. 
 
  B. Holds a valid Certificate of Competency issued by the Public Service 

Director of the Building and Zoning Department which shall be valid 
throughout the Contract time. 

 
  C. Holds a valid occupational license issued by the City of Key West. 
 
 FOLLOWING ARTICLE 6.09 "LAWS AND REGULATIONS"  
 
 Add the following Article: 
 
  HISTORIC PRESERVATION 
 
  The Contractor shall comply with Florida's Archives and Historic Act (Florida 

Statutes, Chapter 267) and the regulations of the local historic preservation 
board as applicable and protect against the potential loss or destruction of 
significant historical or archaeological data, sites, and properties in connection 
with the project.  

 
 ARTICLE 6.13 "SAFETY AND PROTECTION" 
 
 Add the following Subarticle: 
 
  OCCUPATIONAL SAFETY AND HEALTH 
 
  The Contractor and its Sub-Contractors shall observe and comply with all 

applicable local, state, and federal occupational safety and health regulations 
during the prosecution of work under this Contract. In addition, full 
compliance by the Contractor with the U.S. Department of Labor's 
Occupational Safety and Health Standards, as established in Public Law 
91-596, will be required under the terms of this Contract.   

 
 ARTICLE 6.20 "INDEMNIFICATION"   
 
 Add the following: 
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 The obligation of the Contractor under this Article shall be limited to the contractual 
liability as specified in the Supplementary Conditions, Article Insurance and 
Liability. 

 ARTICLE 13.03 “TESTS AND INSPECTIONS” 

 SC-13.03.B Delete 13.03.B in its entirety and insert the following: 

Contractor shall employ and pay for the services of an independent testing laboratory 
to perform all inspections, tests, or approvals required by the Contract Documents. 

 SC-13.03.D. Supplement paragraph 13.03.D of the General Conditions as follows: 

Tests required by Contract Documents to be performed by Contractor that require test 
certificates be submitted to Owner or Engineer for acceptance shall be made by an 

 independent testing laboratory or agency licensed or certified in accordance with 
Laws and Regulations and applicable state and local statutes. In the event state license 
or certification is not required, testing laboratories or agencies shall meet following 
applicable requirements: 

13.03.D.1. “Recommended Requirements for Independent Laboratory 
Qualification,” published by the American Council of Independent 
Laboratories. 

13.03.D.2. Basic requirements of ASTM E329, “Standard Specification for 
Agencies Engaged in the Testing and/or Inspection of Materials Used in 
Construction” as applicable. 

13.03.D.3. Calibrate testing equipment at reasonable intervals by devices of 
accuracy traceable to either the National Bureau of Standards or accepted 
values of natural physical constants. 

 ARTICLE 13.07 “CORRECTION PERIOD” 

  13.07.A. Change the first sentence from “If within one year after the date of 
Substantial Completion…” TO “If within five years after the date of 
Substantial Completion…” 

  13.07.D. Change the sentence from “…will be extended for an additional 
period of one year after such corrections or removal…” TO “…will be 
extended for an additional period of five years after such correction or 
removal…” 

 ARTICLE 14 "PAYMENTS TO CONTRACTOR AND COMPLETION" 
 
 Add the following to the end of Subarticle 14.02.B.1: 
 
  Add the following subarticles: 
 
  14.02.B1.1 The Owner will deduct from the estimate, and retain as part 
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security, 10 percent of the amount earned for work satisfactorily 
completed.  A deduction and retainage of 10 percent will be made on the 
estimated amount earned for approved items of material delivered to and 
properly stored at the jobsite but not incorporated into the work. 

 
  14.02.B1.2 After deducting the retainage and the amount of all 

previous partial payments made to the Contractor from the amount 
earned, the amount due will be made payable to the Contractor.  
Recommendations for payment received by the Owner less than 40 days 
prior to the scheduled day for payment will not be processed or paid 
until the following month. 

 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, 
AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTIONS 

Note: This certification/clause has been extracted from Appendix B to 40 CFR Part 32 and 
is applicable to all goods and services (including construction) contracts and 
subcontracts with a price equaling or exceeding $25,000 and in all solicitations for 
such contracts and subcontracts. 

Instructions for Certification: 

1. By signing and submitting this Proposal, the prospective lower tier participant 
is providing the certification set out below. 

2. The certification in this clause is a material representation of fact upon which 
reliance was placed when this transaction was entered into. If it is later 
determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice 
to the person to which this Proposal is submitted if at any time the prospective 
lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” 
“lower tier covered transaction,” “participant,” “person,” “primary covered 
transaction,” “principal,” “proposal,” and “voluntarily excluded,” as used in 
this clause, have the meanings set out in the Definitions and Coverage 
sections of rules implementing Executive Order 12549. You may contact the 
person to which this Proposal is submitted for assistance in obtaining a copy 
of those regulations. 

5. The prospective lower tier participant agrees by submitting this Proposal that, 
should the proposed covered transaction be entered into, it shall not 
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knowingly enter into any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by the department 
or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this 
Proposal that it will include this clause titled “Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transactions,” without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a 
prospective participant in a lower tier covered transaction that it is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant 
may decide the method and frequency by which it determines the eligibility of 
its principals. Each participant may, but is not required to, check the 
Nonprocurement List. 

8. Nothing contained in the foregoing shall be construed to require establishment 
of a system of records in order to render in good faith the certification 
required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the 
ordinary course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a 
participant in a covered transaction knowingly enters into a lower tier covered 
transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other 
remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

SUPPLEMENTS 

 A. The supplements listed below, following “END OF SECTION,” are part of 
this Specification. 

  1. Exhibits A – J, City of Key West – Sample Insurance Documents. 
 
  2. Exhibit K, City of Key West – Special Events Schedule. 

END OF SECTION 
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