RESOLUTION No. 13-131

A ‘RESOLUTION OF THE CITY COMMISSION OF THE

CITY OF KEY WEST, ¥LORIDA, EXERCISING THE

YEAR-TO-YEAR EXTENSION OPTION CONTAINED IN

SECTION 6.1 OF THE CONTRACT FOR GENERAL

ENVIRONMENTAL CONSULTING SERVICES WITH PBS&J,

NOW RNOWN AS ATKINS NORTH AMERICA, INC. FOR

THE SPECIFIC PURPOSE OF COMPLETING TASKX ORDER

14 FOR SMATHERS BEACH RENOURISHMENT PHASE IXI,

JAND TASK ORDER 15 = FOR - REST BEACH

RENOU'RISI—IMENT; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in Resolution No. 08-061, the City Commission
apprd#ed a three-year contract with a two-year renewal option
with PBS&J for general environmental comsulting services, and in
Resolution No. 11-051 the contract was renewed, and in Resolution
No. 11-159 the company PBS&J was novated to Atkins North America,
Inc.; and
WHEREAS, the City Commiésion, having considered staff

recommendations, has chosen to renew the contract on a year-to-
year basis, as provided in section 6.1 of the contract, for the
specific purpose of completing the CEL and monitoring specified
in Task Order #14 for CEI and monitoring for Smathers Beach Phase

TT and Task Order #15 for CEI and monitoring for Rest Beach

renourishment.



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

‘CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the contract is extended on a year-to-year
basis, pursuant to section 6.1 of the contract documents approved
in Resolution No. 08-061. This extension 1is granted for the
specific purpose of completing Task Order 14 for Smathers Beach
Renourishment Phase II, and Task Order 15 for Rest Beach

Renourishment.

Section 2: - That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the-City Commission at a meeting held

this 21st Wday of ' Mavy , 2013.
Authenticated by the presiding officexr and Clerk of the

Commission on May 29 , 2013.

Filed with the Clerk May 29 , 2013.

crZ1IC €ATEFS, MAYOR

10 M V.

CHERYL- SMITH[} CITY CLERK




THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 35041-1406 (305} 309-3704

EXECUTIVE SUMMARY

TO: Bob Vitas, City Manager

CC: E. David Fernandez, Asst. City Manager — Operations
Mark Finigan, Asst. City Manager - Adminisiration
Doug Bradshaw, Senior Project Manager

FROM: Janet Muccino, Project Manager
DATE: April 30, 2013
RE: Approve Extending the City’s Contract for General Environmental Consulting

Services with Atkins North America to perform Construction Enginecring &
Inspection (CEI) and permit reqmred monitoring for Smathers & Rest
Beach renourlshmenﬁyro_]

ACTION STATEMENT:
This resolution will approve a contract extmsmn &S §ﬁpulated within the City’s contract with
Atkins to provide general ¢ _'v1ron’zmental consulting seivices to perform CEI complete post
construction perrmt requi etments for Smathersﬁ & Rest Beach projects.

BACKGROUND: ' et

In 2007, the Clty issued a Jequest for quallﬁcatlons for general_ envuonmental consulting services.
Staff ranked the. submlttals it a pubhcly—adéfertlsed meeting, and fhe City Commission approved
staff’s ranking of the top thiree firms at it November 2007 meeting . (Resolutmn 07-406). Contracts
were then negotiated with these firmis for.a three~ycar term with one additional two-year option

after Wthh the contrac_ : would contm year 1o year umll term:mated by the city. The City

11 051 Proposed extenswn o be retroactlve from ]
forthcoming task orders for Smathers & Rest Beaches

ary 16, 2013 untll the completion of
\pproximately 5 years)

PURPOSE AND JUSTIFICATION: o

The City has been satisfied withi. the services 1t« has teceived from Atkins. They are very
accessible and responsive to staff. The firm has sssfully completed several task orders
pertaining to the city’s five beaches. Atkms is curren rking under Task Order (TO) # 8 for
the design and permitting of Rest. Beach and TO # 4 {8F renourishment of Smathers Beach. Atkins
expects to receive the perrmts for Rest and Smathers in May.

Bids for the renourishment projects Wﬂl be opened on May 8, 2013 and will be presented to the
commission for award on June 4, 2013. Task Orders for construction, engineering & inspection
(CEI) & monitoring must be in place before the renourishments begin. Atkins is most familiar

Ke'y to the Caribbean - Average yearly temperature 77 ° F.



’

with the projects and staff feels it would be in the city’s best interest to task Atkins with additional
task orders related to the two renourishment projects.

OPTIONS / ADVANTAGES / DISADVANTAGES: .

. City Commission can approve a contract extension with Atkins to complete the renourishment
projects by task order. Extending Atkins contract will allow City Staff'to utilize the expertise of the
firm as it pertains to Rest and Smathers Beach. It will also allow the City to continue the use of a
contract whose terms are acceptable to Staff. City is satisfied with the performance and
responsiveness of Atkins. All terms and conditions of the original agreement will remain in full
force and effect for the duration of the contract extension.

. The City Commission can decline extending the contract with Atkins. This option is not
recommended by staff. Tasking another firm for the renourishment projects will require an
extensive learning curve and not be cost effective for the City. :

FINANCIAL IMPACT:

There is no direct cost related fo extending this contract. However, the cost of services for any
required project related to the beaches will be established through a task order. As per the City’s
purchasing code, any task order exceeding $20,000 will be brought to the City Commission for
approval.

RECOMMENDATION:
Staff recommends the City Commission sclect Option 1 to extend Atkins contract for CEI and
completion of permit requirements Smathers and Rest Beach renourishments.



Atldns North America, Inc.
2001 Horthwvest 107th Avenue
tikarni, Flafida 33172-2507

Telephone: +1.305.592.7275
wwwatkinsglobal.com/northamerica

January 30, 2013

Doug Bradshaw

Senior Project Manager Engineering
City of Key West

3140 Flagler Ave

Key West, FL 33040

Re:  Atkins Agreement Extension Request
Resolution No. 08-061

Mr. Bradshaw:

The City of Key West (City) previously selected Atkins in February 2008 as an approved contractor to
furnish gencral environmental services to the City. Per Article 6.1 (A), the duration of the Agreement
(Resolution No. 08- 061) would be for three years from the date it was entered into, with an additional
two-year extension option to be approved by Resolution of the City Commission. With the approval of
the City Commission, Atkins was extended an additional 2 years through Resolution 11-051. Per Article
6.1, Agreement Period, Atkins is requestmg consideration from the City of Key West for another
extension to continue providing services.

For the past five years Atkins has appreciated the opportunity to be available to the City to pr0v1de
professional services. Atkins would like to continue this relationship with the City and therefore is

requesting the City consider approving an extension to Resolution 11-051.

Thank you in advance for your consideration of this extension request. If you have any questions or need
additional assistance, please do not hesitate to contact me at (305) 514-3387.

Sincerely,

Adam R. Gelber
Group Manager
ATKINS

2007 NW 107 Avenue, Miami, Florida 33172 hifps/inorthamerica.atkinsglobal.com/



CITY OF KEY WEST

MASTER AGREEMENT TO FURNISH
GENERAL ENVIRONMENTAL
CONSULTING SERVICES
TO THE
CITY OF KEY WEST

February 2008



Master Agreement to Furnish General
Environmental Consulting Services to the
City of Key West

This AGREEMENT made and entered foto by and between the City of Key West, a
municipal corporation of the State of Florida, whose address is 525 Angela Street, Key West,
Florida 33040, hersafier referred to as the "CITY" and PBS&J, a Florida corporation, whose
address is 2001 NW 107" Avermus, Miami, Florida 33172, hereafler referred to as the
"Consultant™. This agreement shall be effective on the date of execution of the last party to
sign the AGREEMENT for the terrn specified in Paragraph 6.1.

Article 1. Scope of Services

The CONSULTANT’S prmary responsibilities include but are not Hmited to providing
ecological, environmental and professional services rwlating to the City’s professional
CONSULTANTiIng, consbruction, ecopomics, planning, specialty consulting and any other
lawfisl professional CONBULTANTing or other consuling services which the
CONSULTANT is qualified to provide and which the CITY anthorizes the CONSULTANT
to undertake In comnection with the CITY s present snd planmed activities in the areas
identified below. The specific services, which the CONSULTANT agrees to furnish are set
forth as follows:

1.1  Provide comprebensive full-scale CONSULTANTIng, design, surveying, permit
preparation, preparing contract specifications, preparing bid and proposal documents
and assisting the CITY with technical review and ranking of the same to aitain
qualified contractors for work, environmental assessments, constraction
administration and owner project represeuntation services relating (o operation,
constroction, permit modification, rehabilifation and/or retvofit of coastal facilities
including docks, marinas, scawalls, bridges, erosion conirol, beach design and beach
re-nourishment.

1.2 Provide ct}mprﬁhmsive environmental CONSULTANTng serviees for fall-scale
CONSULTANTIng, design, swveying, peomit preparation, preparing contract
specifications, preparing bid and proposal docwmnents and assisting the CITY with
technical review and ranking of the same 1o aifain qualified comiractors for work,
environmental assessments, sampling, wmalysis and mendloring, conshunction
administration and owner project representation services relafing to operation, new
construction, permit medification, construction improvements, rehabﬁrcatmn amd or
retvofit lands and factlities.”



Axticle 2. Compensation

As consideration for providing the services enumerated in Article 1 and supplemental Task
Orders, the CITY shall pay the CONSULTANT fees as defined m each Task Order.

CONSULTANT shall provide the above-mentioned Scope of Services as tasked by the CITY
for the projects specifically identified in R¥Q No. 05007 and any other tasks as assigned
under this scope. The terms that the CONSULTANT agrees to foliow are set forth as follows:

2.1  The specific services to be provided by the CONSULTANT and the compensation for
such services will be as mutually agreed to in separate Task Ordems to this
AGREEMENT. Each Task Order when fully executed shall become a supplement to
and a part of this AGRFEMENT. .

22  Uniless otherwise indicated in a Task QOrder, execution of a Task Order by the CITY
shall constittte authorization for the CONSULTANT to proceed with the services
ermerated i the Task Order. Bach Task Order will be supporied by appropriate cost
and pricing data and such other docurnentation as requized by the CITY.

2.3  Task Orders shail be numbered consecutively. Each Task Order shall include a
description of the scope of scrvices, time of completion, tofal estiumated costs of
services, and method of compensation. Additional information shall be provided to
the CITY if required. Amended Task Orders shall include substantially the same
mformation and be submatted to the CITY for approval.

24  The CITY may make or approve changes within the general Scope of Services n amy
Task Order. I such changes affect the CONSULTANTs cost of or time required for
performance of the services, an equitable adjustment will be made fhrough an
amendment to the Task Order.

25 A task order may be terminated at any time, with or without canse, by the CITY mpon
thirty (30) days written notice to CONSULTANT. No further work will be performed
by CONSULTANT upon receipt of this notice unless specifically authorized by the
Dirsctor of Utilities of the City of Key West. ,

2.6  On termination, the CONSULTANT will be paid for all authorized services
petformed up to the termination date plus, if terminated for the conventence of the
CITY, reasonzable expenses incurred during the close-out of the Task Order. The
CITY will not pay for anticipatory profits.

27 The CONSULTANT will provide ADDITIONAL SERVICES mutually agreed to and
avthorized by the CITY in writing but not specifically described and avthorized by 2
Task Order,

Ficld rates as identified m Exhibit A shall be applicable when the CONSULTANT’s
employees are assigned to 2 field location for a continuous period exceeding 90 calendar
days. Field Iocation is defined as office space which is made available to CONSULTANT s
employees by the CITY 2t no cost to the CONSULTANT. Field rates shall be applied on the
first day the CONSULTANT’s employee is assigned to a field location. Should the
CONSULTANT’s employee assignment not exceed 90 continuous calendar days,



CONSULTANT shail be permitied to retroactively re-invoice for the applicable Seld rate
charges but based upon the CONSULTANT s per diem rates.

The types of compensation methods which shall be used to pay for the CONSULTANT's
services are Limited to the following: '

2.8

2.9

Limmp sum payment, which includes compensation for all the CONSULTANT'S
salaries, general overhead costs, direct expenses, and profit,

A. The lump sum is based on immediate authorization to proceed and tmely

completion of the PROJECT. If the PROJECT timing deviates from the assmmed
schedule for canses heyond CONSULTANT's control, CONSULTANT and/or the
CITY reserves the right to request rensgotiation of those portions of the lursp sum
affected by the time change, :

. In the event of a change of scope, an appropriate decrease or increase in

compensation will be agthorized in writing.

. Monthly mvoicing will be based on an estimate of the percent complete at the end

of the preceding month.

. The CONSULTANT shall submit wage rates and ofher actual umit costs

supporting the compensation. The CONSULTANT shall submit a Truth in
Negotiation Certificate stating that all data supporting the compensation is
accurate, complete, and current at the time of comiracting.

Cost Reimbursable-Per Diem (Time and Expenses}
A. Hourdy Per Piem Rates are provided in Exhibit A to this Agreement. Per Diem

Rales are those hourly rates charged for work performed on the PROJECT by
CONSULTANT's employess of the indicated classifications and include alt
salaries, overheads, and profit, but do not inchide aliowances for Direct Expenses.
These rates are subject to fiscal year adfustments and shall be based on the Data
Resources, Inc. (DRT) forecast of wage and price escalation.

. A budgetary amowmt will be established for each Task Order. This budgetary

amourt shall not be exceeded unless prior written approval is provided by the
CITY. CONSULTANT will make reasonable efforts to complete the work within
the budget and will keep CITY informed of progress toward that end so that the
budget or work effert can be adjusted if found necessary.

. CONSULTANT is not obligated to incur costs beyond the indicated budgets, as

may be adjusted, nor 35 CITY obligated to pay CONSULTANT beyond these

. When any budget has been increased, CONSULTANT's excess costs expended

prior to such increase will be allowable to the same extent as if such costs had
been incurred after the approved increase.



B. The CITY shafl pay for reimbursable expenses invoiced af the actual cost of
expenditures- incurred by the CONSULTANT. Direct expenses are those
necessary costs and charges incurred for the PROJECT including, but not limited
to: 1) the costs of express courier charges, mail, supplies and field equipment
incurred directly for the PROIECT, primting and reproduction of drawings,
documents, and other material, laboratory tests and analyses, and subcontracts and
other outside services; and 2) CONSULTANT’s standard project charges for
CADD sapd specifications computing services, special health and safety
reguirements of OSHA. and telecommunication services; and 3) the costs of travel,
inciuding the use of CONSULTANT s vehicles, subsistence, lodging and related
expenses of personnel while fraveling in connection with the PROJECT in
accordance with CITY policy and Florida Statute FS 112.061. Required
Documentation: Afl requests for travel reimbursement nust provide enough detail
to clearly indicate the reason (s) for travel, date (5) of tavel, exact time (s} of
travel, znd mode (s} of travel. If travel is by privately owned vehicle, exact

mileage traveled with odometer readings must be submitted. All receipts for .

which reimbursement is requested are subject to Florida Statite rates applicable at
the time of travel. CONSULTANT is obligated to minimize all expenses incurred
in the execution of this AGREEMENT and subsequent Task Orders,

F. All reimbursement reguestsd must be supperted by a receipt except where a
receipt could not be obtained such as an unattended toll booth or parking meters.
In those situations where receipts cannot be obtained, reimbursement requested
must be supported by documents that show dates, parking meter mumbers and
locations, toll booth locations, and signature of employee. Travel, in connectiont
with the work and for convenience of CONSULTANT (o make use of talent not
located in Monroe County), shall be included in CONSULTANT’S Task Order.
Travel requested by CITY’S AUTHORIZED REPRESENTATIVE and travel
associated with permitiing and grants, as required by state and federal agencies,
will be reimbursed in accordance with this section.

G. Transportation by passenger vehicles supplied by CONSULTANT in connection
with the work will be reimbursed in accordance with Florida Statnte 112.061.
Required Documentation: Mileage log stating point of depariire, point of
destination, and odometer reading for both.

Article 3. Tovoicing and Payment ,

Monthly invoices will be issued by CONSULTANT for all work performed during the
preceding month under this AGREEMENT, as prescribed in Article 2. Invoites are to be
submitted and paid in accordance with the Florida Prompt Payment Act.



Article 4. Obligations of the CONSULTANY

4.1.

4.2,

43.

4.4,

General

A. The CONSULTANT will serve as CITY’S professional representative under this
AGREEMENT, providing professional consulting and rélated consultation znd
advice and furnishing customary services incidental thereto.

Standard of Care

A. The standard of care spplicable (o CONSULTANTs services will be the degree of
skill and diligence pormally employed by professional consultants performing the
same or similar services at the time said services are performed. The
CONSULTANT will perform any services not meeung this gtandard without
additional compensation. '

Subsurface Tnvestigations

A, In soils, foundation, gronndwater and other subsnrface investigations, the actual
characteristics and the locafion of nnderground featwres may vary significantly
betweer: successive test points and sample intervals and at locations other than
where observations, explorations, and investigations have been made. Becanse of
the inherent uncertainties in subsurface evaluations, changed or unamticipated
underground conditions may occor that could affect total PROJECT cost andior
execution. These conditions and cost/execution effects aze not the responsibility
of the CONSULTANT.

CON‘SULTANI"S Personntel at Construction Site

A, The presence or duties of the CONSULTANT"s personnel at 2 construction site,
where the conpractor is other then PBS&J, whether as ongite representatives or
otherwise, do not make the CONSULTANT or its persormel in any way
responsible for those duties that belong fo the CITY and/or the construction
comtractors of other entities, and do not relieve the construction contractors or any
other entity of their obligations, duties, and responsibilities, inchuding, but not
limited to, all censtruction methods, means, techmiques, sequences, and
procedures necessary for coordinating and completing all portions of the
construction work in accordance with the Contract Documents and any health or
safety precautions required by sach construction work. The CONSULTANT and
its personmel have no aunthority to exercise any contral over any construction
contractor or other sntity or their employees in connection with their work or any
‘bealth or safety precantions and have no duty for inspecting, noting, observing,
cosrecting, or reporting om health or sefety deficiencies of the construction
confractor(s) or other entity(s) or any other persoms at the sile except
CONSULTANT's own personnel.

B. The presence of CONSULTANTs personnel at the construction site is for the
purpose of providing the CITY a greater degree of confidence that the completad
work will conform generally to the Contract Documents and that the integrity of



the design concept as reflected in the Contract Documents has been implemented
and preserved by the construction contractor(s}. CONSULTANT neither guar-
antees the performance of the constmction coniractor{s) nor assumes
responsibilities for Contractor'(s) failere to perform their work in accordance with
the Contract Documerts. :

C. Construction sites include places of manufacture for materials incorporated mto
the comstruction work. Copstruction contractors inclide manufacturers of
materials incorporated into the construction work.

45. Opinions of Cost, Financial Considerations, and Schedules

A. In providing opinions of construction cost, financial analyses, economic feasibility
projections, and schedules for design projects, the CONSULTANT has no confrol
aver cost or price of Iabor and materials; unknown or latent conditions of existing
equipment or structures that may affect operation or mainienance cosis;
competitive bidding procedures and market conditions; time or quality of
performance by third parties; quality, type, management, or direction of operating
personnect; and other economic and operational factors that may materiadly affect
the ultimate PROJECT cost or schedule. Therefore, the CONSULTANT makes no
warrapty that the CITY'S actual PROJECT costs, financial aspects, economic
feasibility or schedules will not vary from the CONSULTANT's opinions,
analyses, projections, or estimates.

~ B. TECITY wishes greater assarance as to any element of PROJECT cost, feasibility,
ot schedunle, CITY will employ an independent cost estimator, ccmtractor or other
appropriate advisor.

4.6, Construction Progress Paymenis

A. Recommendations by the CONSULTANT to the CITY for periodic construction
progress payments to the construction contractor will be based on the
CONSULTANT's knowledge, information, and belief from sclective sampling
that the work has progressed to the point indicated. Such recommendations do not
represent thai exhaustive, continuous or detailed examinations or reviews have
been made by the CONSUULTANT to ascertain that the consiruction contractor has
completed the work in exact accordance with the contract decuments; that the
final work will be acceptable in all respects; that the CONSULTANT has made an
examination {0 ascertain how or for what purpoese the construction coniractor has
used the moneys paid; that title to any of the work, materiads, or equipment has
passed to CITY free and clear of liens, claims, security imierests, or
enicumbrances; or that there are not other matters at issue between CITY and the
construction contractor that affect the amount that should be paid.

47. Record Drawings

A. Record drawings, if required, will be prepared, in part, on the basis of information
compiled and furnished by others, including the CITY or contractors for the work,
and may not alwzays represent fhe exact location, type of various components, or



4.8.

4.9

exact manner In which the PROJECT was finally constructed. The
CONSULTANT is not responsible for any errors or omdssions in the information
from others that are incorporated into the record drawings.

B. Record drawings will consist only in hard copy fonn.  Any computer-generated
files on diskettes or tapes fumished by CONSULTANT are for the CITY s and
other’s conrvenience and are to be utilized at users sole risk. Record Drawings will
be signed and sealed were applicable based on CITY and/or regulatory
requirements. : : ,

Access to CONSULTANT s Accounting Records

A, The CONSULTANT will maintain sccounting records, in accordauce wiih
generally accepted accounting principles and practices, to substantiate all invoiced
amounts. These reconds will be available to CITY during CONSUELTANT's
normal business hours for a period of | year afier CONSULTANT"s final invoice
for examination to the extent required to verify the direct costs (excluding estab-
lished or standard allowances and rates) incurred hereunder. The CITY may only
andit accounting records applicable 1o cost-reimbursable and cost plus fixed fec
type compensatiotl.

CONSULTANTs Insurance

A. The CONSULTANT will maintain throughout this AGREEMENT the following
insurance:

1. Worker’s compensation and employet’s lability insurance as required by the
state where fhe work is performed.

2. Comprehensive antomobile and vehicle Bability insurance covering claims for
injuries to members of the publc and/or damages to property of others arising
from use of motor vehicles, including onsite apd offsite operations, and
owned, non-owned, or hired velgeles, with §1,000.000 combined single limits.

3. Commercial general Bability insurance covering claims for injuries o .
members of the public or damage to property of others ansing out of any
covered negligent sct or omission of the CONSULTANT or of any of its
employees, agents, or subconiractors, with $2,500,000 per occurrence and in
the aggregate.,

4, Professional liability imsurance of 32,500,000 per occurrence and in the
aggregate

5. CITY will be named as an additonal inswed with respect to
CONSULTANT's liabilities hereunder in insurance coverage’s identified in
items 2 and 3, and CONSULTANT waives subrogation against CITY as to
said pobicies. .



4.10 Sobeonsuitants

A. The CONSULTANT may nof assign or subcontract its obligations under this
AGREEMENT without the written consent of the CITY.

Article 5. ()bﬁgaﬁﬂns of the City

5.1

53.

54

3.5,

5.6.

Authorization to Proceed

A. Authorizafion to proceed will be considered to be given upon execution of each
Task Order by the CITY.

City-Fumished Data

A, The CITY will pmvxda to the CONSULTANT all data m the CITY’S possession
relating to the CONSULTANT's services on the PROJECT inclnding, but not
limited to, information on any pre-existing. CONSULTANT will reasonably rely
upon the accuracy, timeliness, and completeness of the information provided by
the CITY.

Arcess to Facilities and Property

A. The CITY will make its facilities accessible to CONSULTANT as required for
CONSULTANT's performance of its services and will provide labor and safety
equipment as required by CONSULTANT for snch access. CITY will perform, at
no cost to CONSULTANT, such tests of equipment, machinery, pipelines, and
other components of the CITY”S facilities as may be required in connection with
CONSULTANT's services, unless otherwise agreed to. CITY will be responsible
for all acts of CITY’S perscunel.

Advertlsmwnts Permits, and Access

A. Unless ofherwise agreed to in the Scope of Sexvmes, the CITY m]l obtain,
arrange, and pay for all advertisemerts for bids; permits and licenses, except those
required by the bid documents, required by local, staie, province, or federal
aythorities: and lend, eascrnents, righis-of-way, and access necessary for the
CONSULTANT’s services or PROJECT construction.

. Timely Review

A The CITY will examine the CONSULTANT's siudies, reports, sketches,
drawings, specificafions, proposals, and other documents; obtain advice of an
attomey, insurance counselor, accountsnt, auditor, bond and financial advisors,
and other comsultanis as CITY deems appropriate; and render in writing decisions
required of CITY in 2 timely manner.

Prompt Notice

A. The CITY will give prompt written notice to CONSULTANT whenever CITY
observes or becomes aware of any development that affects the scope or timing of



5.7

5.8.

5.9,

5.10

CONSULTANT's services, or any defect in fhe work of the CONSULTANT or
construction contraciors.

Comiractor ndemnification and Clapns

A

- CITY agrees use its best efforts to include the following in all construction
contracis with contractors not affiliated with CONSULTANT:

I.  The provisions of Article 4.4, CONSULTANT’s Perscmmel at
Construction Site

2.  Provisiops proving contractor indemnification of CITY and
CONSULTANT as additional insureds on the confractor’s general
hability Insurance policy

CITY will use it best efforts to require comstruction contractor(s) to vame

CITY and CONSULTANT as additional insureds on the confractor’s general

lability policy

Exchision of Contractor Claims

A,

CITY agrees 10 uses its best efforts io include the following clsuses in all

contracts with other construction contractors and equipment or material suppliers:

" Confractors, subcontractors, and equipment and material suppliers on the

PROJECT, or their sureties, shall mainiain no direct dction against the
CONSULTANT, iz officers, croployees, affiliated corporations, and subcon-
tractors, for amy claim arsing out of, in connection with, or resalting from the
consuiting services performed or requined to be performed, mless construction
confractors, subconiractors and equipment or material suppliers first gain the
CITY’s consent.

City's nsurinee

A

B.

CITY will maicizin property imsurance on all pre-existing physzcai facilities
associated in any way with the PROJECT.

CITY will provide {or have the constraction centractor(s) provide)} a Builders Risk
All Risk wsurance policy for the full replacement value of all PROJECT work,
including the value of all onsite CITY-furnished equipment and/or materials,

 associated with the CONSULTANT s services.

Services of CONSULTANT
A. Unless this AGREEMENT is modified or tcrmmat&d the CITY will have all

services specified in this AGREEMENT performed by the CONSULTANT,
ermploying CONSULTANT's standard form and  content of  drawings,
specifications, and Coniract Documents, generally conforming to the standards,
recommendations, and conient of the Construction Specifications Institute (CSI)



and CONSULTANTs Joint Contract Documents Commmittee (EJCDC), and
subject to the CITY's review and approval.

5.11  Litigation Assistance :

A. The Scope of Services does not include costs of CONSULTANT for required or
requested assistance to suppotf, prepare, document, bring, defend, or assist- in
litigation undertaken or defended by CITY. All such services required or
requested of CONSULTANT by CITY, except for suits or claims between the
parties to this AGREEMENT, will be reimbursed as nurtually agreed . a separate
Task Onder, and payment for such services shall be in accordance with Article 3,
unless and until there is a finding by a court or arbitrafor that CONSULTANT's
sole negligence caused CITY s damage.

Article 6. General Legal Provisions

6.1 Agreement Period

A. The duration of the agreement shall be three (3) years commencing from the daje
this Agreement was entered into, with an additional two-year option to extend on
behalf of the CITY, which must be approved by Resolution of the City
Commission. This Apreement shall confimue in effect from year to year
thereafler, wtil {erminated by the CITY.

§.2.  Reuse of Project Documents

A. Reports, drawings, specifications, docurnents and other deliversbles of the
CONSULTANT, whether in hard copy or in electronic form, are instruments of
service for the project of the City. All specifications and plans shall be made
available on re-wiiiable CT and are the properiy of the City of Xey West. Reuse,
change, or alteration on another project, by the CITY or by others acting on behalf
of the CITY of any such instruments of service without the writien permission of
the CONSULTANT will be at the CITY's sole nsk. The CITY agress fo
indermify and defend the CONSULTANT and its officers, employees,
gubcomtractors, and affiliated corporations from all clairs, duamages, losses, and
costs, mcluding, but not limfted to, litigation expenses and attorney's fees arising
out of or related to such mnanthorized reuse, change, or alteration.

6.3  Ownership of Work Produet and Ftventions

A. All of the work product of CONSULTANT in executing this Project shall remain
the property of CONSULTANT. The CIT'Y shail receive a perpetoal, royalty-free,
non-transferable, non-exclusive license to use the deliverables for the purpose for
which they were intended. Any inventions, patents, copynghts, computer
programs or other intellectual property developed during the course of, or as 2
result of, the Work shall remain the property of the CONSULTANT.



6.4

6.3

6.6

6.7

6.8

Force Majeras

A. The CONSULTANT is not fesponsible for damages or delay in performance
caused by acts of God, strikes, lockouts, accidents, or cother events beyond the
control of the COMNSULTANT.

B. In the event of a delay that results in additional costs to the CONSULTANT, an
appropriate increase in compensation and schedule will be authorized in writing.

Termumnation

A. This agreemert rnay be terminated at any Gme, with or without cause, by the
CITY upon thirty (30) days written notice to CONSULTANT. No further work
will be performed by CONSULTANT upon receipt of this notice unfess
specifically anthorized by the Director of Utilities of the City of Key West.

B. On termination, the CONSULTANT will be paid for all authorized services
performed up to the termination dats plus, if terminated for the convenience of the
CITY, reasonable expenses incurred during the close-out of the AGREEMENT.
The CITY will not pay for anticipatory profits

Suspension, Delay, or Interruption of Work

A. The CITY may suspend, delay, or interrapt the services of the CONSULTANT for
the convenience of the CITY. In the event of such suwspension, delay, of
intermption, or any other act or neglect of CITY or CITY's suhcontractors, CITY
will pay CONSULTANT for work performed to date. An equitable adjustment in
the PROJECT’S schedule and CONSULTANT's compensation will be made as
agreed to by both parties.

B. In the event delays to the project are encountered for any reason, the parties agree
to undertake reasonable steps to mitigate the effect of such delays.

Third Party Beneficiaries

A. This Agreemeni gives no rights or benefits to anyone other than the CITY and
CONSULTANT and has no third parfy bencficiaries. CONSULTANT s services
are defined solely by this proposed scope of services, and not by any other
contract or agreement that may be associated with the Project All work products
will be prepared for the exclusive use of CITY for specific application: to the properiy
described m the proposed scope of services. No warranty, expreéssed or implied, is made.
There are no beneficiaries of the work products other than CITY, and no pther person or
entity is emtitled to rely upon the work products without the written consent of
CONSULTANT. Any uauthorized assignment of related work product shall be void and
unenforcenble.

Indemmnification

A. The CONSULTANT shall mdernify and hold barmless the CITY, iis officers and
employees, from Habilities, property damage, losses, personal injuries, and costs,
including, but not limited to reasonable atiorney’s fees, 1o the extent caused by the
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6.10

6.11

negligence, recklessniess or intentional wrongful misconduct of CONSULTANT,
its employees or agents, in the performance of this Agreement.

This indemnification shall survive the cxpiration or termipation of this
Agreement. In the event that any action or proceeding is bronght against the
CITY by rcason of such claim or demand, CONSULTANT shall, uvpon written
notice from the CITY, resisi and defend such action or proceeding by counsel
satisfactory to the CITY. The CONSULTANT shall defend at its own expense to
and through appellate, supplemental or banloupicy proceeding, or to provide for
such defense, at the CITY’s option, any and all claims of liability and all sujts and
actions of every nmame and description covered above which may be brought
against the CITY whether performed by CONSULTANT, or by persons employed
or used by CONSULTANT. '

In no event shall CONSULTANT, its affiliated corporations, officers, employees,
or any of ity subcontractors be tiable for any ncidental, indivect, special, punitive,
economiic or consequential damages, including bt not limited to loss of revenue
or profits, suffered or mcurred by CITY or any of its agents, inclading other
comtractors engaged at the project sife, as & result of this Agreement or
CONSULTANT’s petfotmance or non-performance of services pursnant to this
Agreement. Limitations of h'abﬂity provided in this paragraph apply whether the
Liability is claimed to arise in contract, tort (including negligence), strict liability,
or otherwise. .

Limitation of L:abﬂﬁy
A. CONSULTANT swervices shall be governed by the negligence standard for

B.

C.

professional services, measured as of the time those services are performed.

This Provision takes precedence over any conflicting Provision of this Agrcement
or any document incorporated into it or refereniced by it.

This limitation of liability will apply whether CONSULTANT s liability arises
under breach of contract or warranty; tort; including neglipence; strict Habikity,
stafutory liability; or amy other cauwse of action, and shall include
CONSULTANT s officers, affiliated corporations, emplovees, and subcontractors.

Assigrmment

A,

CONSULTANT shall net assign zll or any part of this Agreement without the
prior consent of the CITY by Resolution of the Key West City Comanission.

Jurisdiction

A.

The law of the state of Florida and Monroz County will govern the velidity of this
AGREEMENT, its interpretation and performance, and any other claims related to
it



6.12  Severability and Survival
A If any of the provisions contained in this AGREEMENT are held for any reason (o
be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability will affect any other provision, amd this AGREEMENT will be
construed ag if such mvalid, illegal, or vnenforceable provision had pever been
contained heredi.

B. ARTICLES 4, 5, and 6 will survive teruination of this AGREEMENT for any
cause,

6.13  Dispute Resolution

A. The parties will use their best efforts to resolve amicably any dispute, inclnding
the use of alternative dispute resolution. options.

B. Unless otherwise agreed in writing, the CONSULTANT shall continne the Work

- and mamtain the approved schedules during any arbitration procesdings. If the

CONSULTANT comtinues to perform, Owner shall continue to make payments in
accordimce with this Agrecment.

Arficle 7. Schedules, and Signatures

This AGREEMENT, inchuding its Schedules, constitutes the sntire AGREEMENT, supersedes all
prior writien or oral understandings, and may only be changad by a written ainendment executed by
both parties. - .

IN WITNESS WHEREOF, the parties exceute below:

Fmﬂwm,%gé;&ﬂ&ﬂ
Tated this _ 4 __dayof 2007.

By: I ¥, Seuent Loy
Name Tiile
By
Name Title
By: _
Neme: Title
For the CONSULTANT, PBS&T

Dated this day of /%fﬂf AE 2007

/2
By: / A{?ﬁi /z:fago /"?x@éﬁf

Name Title
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RESOLUTION No. 11-051

A RESOLUTION OF THE CITY COMMISSION OF TEE
CI'TY OF KEY WEST, FLORIDA, RXERCISING THE TWO-
YEAR RENEWAL OPTION CONTAINED IN THE CONTRACT
FOR GENERAL ENVIRONMENTAL CONSULTING SERVICES
WITH PBS&J, ORIGINALLY APPROVED IN RESOLUTION
NO. 08-061; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in Resolution No. 08-061, the City Commission
approved a three-year contract with a two-year renewal option

with PBS&J for general envircnmental consulting services; and

WHEREAS, the City Commission, having considered staff
recommendations, has chosen to renew the cbntract, for the two

year extension period.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: . That the contract is hereby extended for two
years, pursuant to the contract documents approved in Resolution

No. 08-061;



Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

pPassed and adopted by the City Commission at a meeting held

this 15 day of February , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on  repruary 16 , 2011.

Filed with the Clerk  February 16 . 2011.

P
CRATG CA¥ES, MAYOR

CHERYL SMITHLS CITY CLERK




THE CITY OF KEY WEST
Post Office Box 1409 Key West, FL 33041-1400 (305) $09-3700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager
E. David Fernandez, Asst. City Manager — Operations
Mark Finigan, Asst. City Manager - Administration
FROM: Doug Bradshaw, Senior Project Manager

DATE: January 31, 2011

RE: Approval of a 2-Year Extension to the City’s Contract for
General Enwro;n;mental Consulting Sexvices with PBS&J

management and’ msgectlon

As part of these multlple p,'

services. Staff ranked the submi
Commission approved staff*s ran 1

{Resolution 07—4066) Contracts » ere then negonated with these firms for a three-year
term with one addit'i'onal tw ptlon to extend the contmct The Crty Comuuission

PURPOSE AND JUSTIFICATIO

‘The City has been satisficd with the services it has received from PBS&J. They are very
accessible and resporisive 1 staff. The firm has successfully completed several task orders
from the City, mcludmg Phase 1 48sessnient for City Hail Demolition and Trumbo Road

property.

Key to the Caribbean - Average yearly temperature 77° F.



City Staff has analyzed the consultant hourly wages established in this contract, and finds them to be
acceptable. PBS&] has agreed to roll their rates back fo the original 2008 rates and hold the rates steady
during the two (2) year extension.

OPTIONS / ADVANTAGES / DISADVANTAGES:

1.

The City Commission can approve this 2-year contract extension with PBS&J. Retaining PBS&!
under contract will allow City Staff to utilize the expertise of the firm as environmental issues arise
within the City. It will also allow the City to continue the use of a contract whose terms are
acceptable to Staff. '

The City can go out for RFQ for environmental consuliing services. This option is not
recommended due to Staffs satisfaction with the terms of the existing contract. The City would
issue a new RFQ in two years once this 2-year extension expires.

The City Commission can decline extending the contract with PBS&J.  This option is not
recommended by staff. Utilizing consulting contracts with various firms has been one of the key
ingredients in the City’s ability to manage projects simultaneously, and benefit from a level of
expertise that is not available within City staff. The City is satisfied with the performance and
responsiveness of PBS&J.

FINANCIAL IMPACT:

There is no direct cost related to extending this contract. However, the cost of services for any particular
project will be established through a task order. As per the City’s purchasing code, any task order
exceeding $20,000 will be brought to the City Commission for approval. ‘

RECOMMENDPATION:
 Staff recommends that the City Commission select option 1, the approval of a 2-year contract extension
with PBS&J.



Januvary 31, 2011

Doug Bradshaw
201 William St., 2™ Floor
Key West, FL 33040

Re: PBS&J Agreement Extension Request
Resolation No. 08-061

Mr. Bradshaw:

The City of Key West (City) previously selected PBS&]J in February 2008 as an approved confractor to
furnish general environmental services to the City. Per Article 6.1 {A), the duration of the Agreement
(Resclation No. 08-061) would be for three years from the date it was entered into, with an additional
two-year extension option to be approved by Resolution of the City Commission. '

For the past three years PBS&J has appreciated the opportunity to be available to the City to provide
professional services. PBS&J would like to continue this relationship with the City and therefore is
requesting the City Commission consider approving a Resolution to extend the Agreement.

In support of this Agreement extension request, attached is a rate sheet with labor categories and hourly
rates. Please note, understanding the budgetary concerns of the City, PBS&J has roiled back the rates to
the original 2008 levels.

Thank you in advance for your consideration of this extension request. If you have any questions or need
additional assistance, please do not hesitate to contact me at (305) 514-3387.

Simcerely,

'.;;::'- -:‘} :

Al R. Gelber
Group Manages
PBS&T

2001 forthwest 107Hh Avenus - Miami, Florida 33172-2507 + Telephone: 305.592.7275 - www,pbsj.com
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RESOLUTION No. 08-061

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APFROVING TRE
ATTACHED CONTRACT BETWEEN THE CITY OF EEY WEST
AND PBSJ FOR ENVIRONMENTAL:  CONSULTING
SERVICES; PROVIDING FOR AN EFFECTIVE DALTE

WHEREAS, the City of Key West previocusly selected PBSJT as an
approved contractor to furnish general envirommental consulting
services to the City of Key West and directed staff to negotiate a

contract with the company; and

WHEREAS, staff and consultants have hegotiated the attached

contract; and

NOW THEREFQORE BE IT RESOLVED BY THE CITY COMMISSTION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached contract between the City of

Key West and PBSJ is hereby approved.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding offiqer and the Clerk of the Coﬁmission.



Pasgsed and adopted by the City cormission at a meeting held

this 20th day of February . 2008.

Authenticated by the presiding officer and Clerk of the

Commisgion on February 21 . , 2008.

Filed with the Clerk  February 21 . 2008.

S g

MGRGAW PHERSOM( MAYOR
ATTEST:

]
CHERYL SMI{H, CITY CLERK




RESOLUTION No. _07-406

A RESOLUTICON OF THE CITY COMMISSION OF THE
CITY OF EKEY WEST, FLORIDA, RANKING ANWD
AUTHORIZING 'THE AWARD QF CONTRACTS ON A TA4SK
ORDER BASIS TO THREE BIDDERS FOR ENVIRONMENTAY,
CONSULTING SERVICES; PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, the City issued a Request for Qualifications for
environmental gervices firms capable of providing consulting
_services for design, permit, repair and construction projects of

various kinds; and

WHEREAS, three firms responded, all of which staff has
determined to be particularly gualified, and the City wishes to

engage each one on a Task Order basis;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the bids for envircnmental consuiting services

are hereby ranked and approved by the City Commission as follows:

(1) Sandra Walters Consultants, Ine.

(2} TBS & J

(3) G. M. SElby, Inc.

Section 2: That the City Manager is hereby authorized to

negotiate contracts with the companies in order of ranking. Upon



completion of negotiations, the City Manager shall submit the

contracts to the City Commission for approval.

Section 3: That this Resolution shall go into effect

imfiedisately Hpon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

rassed and adopted by the City Commission at a meeting held

this Jth day of __November 2007.

i

Authenticated by the presiding officer and Clerk of the

Commission on November 8 -, 2007.

Filed with the Clerk _November 8 , 2007.

/ |

M@RGAN’M%EHERS&?, MAYOR

ATTEST:

ﬂjﬁ)w /WJ

CHERYL SMITH,(CITY CLERK




EXECUTIVE SUMMARY

TO: Jim Schoill, City Manager
FROM: E. David Fernandez, Director General Services

DATE:  October 23, 2007

RE: Ranking the Bids of GM Selby, Inc., PBS & J, and Sandra Walters Consultants
to Serve as Environmental Services Consultants to the City.

ACTION STATEMENT:

Walters Conmﬂtéﬁis fo serve as Enwronmenl:al Conwitarrts for the C:ty of Key West This will
direct Staff to begin negotiating contracts with these three firms which will be sent to the City
Commissior for final approval.

STRATEGIC PLAN:

The proper maintenance of an eﬁecﬁve sewer and stormwater system to help pfotect our Iecat
~ envirorment is a key goalin both the City’s Strategrc Plan and Business Plan under the
Environmertal Management category. Having sufficient engineéering resources to manage
current and future projects assures smooth design, perfmttxng ‘and construction of multiple
prolects smuﬂaneausfy

BACKGROUND: .

The City has nesd of environmental consulting firms to help design, pemmit, repalr and construct
projects of all types. These firms help staff prepare all kinds of projects like stormwater design,
underground ufilities, faciliies design, sewer facilities design/upgrades etc

As the City has multiple projects of all sizes and disciplines simultaneously, it typically contracts
with muftiple consultants to handle the workload. Wittt the Consent to Resolve Agreement with
the South Florida Water Managernent District and the US Army Corps of Engineers in place,
the City will be seeking firms with a specialty in envirorimental consulting to assist us as we
move forward on items that are a part of the agreement.

The thvee firms that have submitted bids include:

+ GM Selby, Inc.
« PBS&J
¢ Sandra Wallers Consultands

Staff has reviewed each firm’s submittal, and defermined that they are all qualified
environmental consultants. Staff is requesting that the City Commission rank thesa firms so
that the staff can determine i what priorily task orders should be awarded. Upon approval,
City staff will begin contract negofiations with these firms. These contracts will appear as a
resoiution on a future City Commission agenda. _



OPTIONS / ADVANTAGES / DISADVANTAGES:

1.

The City Commission can decline hiring any environmentat consultants. This option is not
recommended by staff. Continuing engineering confracts with multiple firms has been one of
the key ingredients in the City’s ability to complete multiple large and small projects
simuitanecusly. Having several firms on contract assures that plenty of qualified resources
are avaitable regardless of project size or scope, without having to advertise a separate
RFQ for every individual project. This makes project management much more efficient for
the City saving much time, resources and money.

The CHy Commission can rank these firms based on the submitted information provided.
Staff will then commence negotiation of confracts with these firms.

The City Commission ¢an request that Staff rank these proposals, and then submit their
recommengiation fo the Comimnission in the future for approval.

The City Commission can request that Staff direct these three firms to make presentations
to the Commission at a future meeting to assist them in making a ranking.

" FINANCIAL IMPACT:

Although thera is no direct cost related to confracting the firms, having multiple firms under
contract has helped the City facititate grant awards, meeting grant deadlines, and complete
projects i a timely manner. No tasks or minimum amount of work will have to be assigned
urder the confracts. The cost of services for any particular project will be based on the amount
of effort to compiete the task assigrzed and the contract Per Diem Rates.

RECOMMENDATION:
Staff recommends that the City Commission rank the three Environmentat Consultants based
on the information provided. Staff also recommends that all three firms should be hired.



