ORDINANCE No. 13-05

AN ORDINANCE OF THE CITY OF KEY WEST
AMENDING THE CITY OF KEY WEST CODE OF
ORDINANCES BY REPEALING CURRENT CHAPTER 14,
SECTIONS 14-391 THROUGH AND INCLUDING 14-
407; REPEALING CHAPTER 34, SECTIONS 34-26
THROUGH AND INCLUDING 34-121; AND REPEALING
CHAPTER 108, SECTIONS 108-821 THROUGH AND
INCLUDING 108-%27 1IN THEIR ENTIRETY; BY
REPLACING THE FLOOD MANAGEMENT PROVISIONS BY
ADDING NEW SECTIONS TO CHAPTER 34, BEGINNING
WITH SECTION 34-122 THROUGH 34-149
ESTABLISHING A FLOODPLATN MANAGEMENT
ORDINANCE; TO ADOPT FLOOD HAZARD MAPS, TO
DESIGNATE 2 FLOODPLAIN ADMINISTRATOR, TO

ADOPT PROCEDURES AND CRITERIA FOR
! DEVELOPMENT IN FLOOD HAZARD. AREAS, AND FOR
RELATED PURPOSES; ADOPTING LOCAL

' ADMINISTRATIVE AND TECHNICAL AMENDMENTS TO

FLORIDA BUILDING CODE SECTIONS 104, 107, 117

1612 & 202; PROVIDING FOR APPLICABILITY;

PROVIDING FOR REPEAL OF INCONSISTENT

PROVISIONS; PROVIDING FOR SEVERABILITY:; AND

AN EFFECTIVE DATE

WHEREAS, the Legislature of the State of Florida has,
in Chapter 166, Flerida Statutes, conferred  upon local
governments the authority to adopt regulations designed to

promote the public health, safety, and general welfare of its

citizenry; and

WHEREAS, the Federal Emergency Managemenlt Agency has
identified special flood hazard areas within the boundaries of
City of Xey West and such areas are gubiject Lo pericdic

inundation which may result in loss of life and property, health
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and safety hazards, disruption of c<ommerce and governmental
services, extraordinary public expenditures for floocd protection
and relief, and impairment of the tax base, all of which
adversely affect the public health, safety and general welfare,
and

WHEREAS, the City of Key West was accepted for
participaticon in the National Flood Insurance Program on August
5, 1974, and the City Commission desires to continue to meet the
requirements of Title-44 Code of Federal Regulations, Sections

59 and 60, necegsgsary for such participation; and

WHEREAS, the City Commission adopted a reguirement to
require accumulation of costs of im?rovements and repairg of
buildings, based on igsued building permits, over a f[ive-year
period, for buildings and structures in flood hazard areas prior
to July 1, 2010 and, pursuant Lo section 553.73(5), F.S., 1is
formatting that _requirement to coordinate with the Florida

Building Code;

WHEREAS, the City Commission is adopting a requirement to
require buildings that sustain repetitive flocd damage over a
10-vyear period to be included in the definition of “substantial
damage, for buildings and structures in flood hazard areas for
the purpose of participating in the National Flood Insurance

Program’s Community Rating System and, pursuvant to section
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553.73(5}, F.S., is formatting that requirement to coordinate

with the Florida Building Code;

WHEREAS, Chapter 553, Florida Statutes, was adopted by
the Florida Legislature to provide a mechanism for the uniform
adopticon, updating, amendment, interpretation and enforcement of

a state building code, called the Florida Building Code; and

WHEREAS, section 553.73(5), Florida Statutes, allows
adoption of leocal adminigtrative and technical amendments to the
Florida Building Code to implement the National Flood Insurance

Program; and

WHEREAS, the City Commission has determined that it is
in the public interest to adopt the proposgsed floodplain
management regulations that are coordinated with the Florida

Building Code:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY WEST

FLORTDA:

* (Coding: Language added for second reading is underline;
language deleted for second reading is struck threugh.)
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Section 1: That Chapter 14, Article IX., “Cecastal
Construction and Floodplain Management Codes,” Sections 14-391
through and including 14-407; Chabter 34, Article II, "“Flood
Damage Prevention,” Sections 34-26 through and including 34-121;
and Chapter 108, Division 4, “Policy for Flood Hazard Areas,”
Sections 108-821 through and including 108-927 are hereby
repealed in their entirety.

Section 2: That Chapter 34, Article II, of the Code of
Ordinances in the separate sections set forth below, 1s hereby

added as follows:

CHAPTER 34 ADMINISTRATION

SECTION 34-122 - GENERAL

S8ec. 34-122.1 - Title. These regulations shall be known as
the Floodplain Management Ordinance of City of Key West,

hereinafter referred to as “this ordinance.”

Sec. 34-122.2 - Scope. The provisions of this ordinance
shall apply to all development that is wholly within or partially
within any flood hazard area, i1ncluding but not limited to the
subdivision of land; filling, grading, and other site improvements
and utility. installations; construction, alteration, remodeling,

enlargement, improvement, replacement, repair, relocation or
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demolition of buildings, structures, and facilities that are
exempt From the Florida Buildiﬁg Code; placement, installation, or
replacement of manufactured homes and manufactured buildings;

installation or replacement of tanks; placement of recreational

vehicles; ingtallation of swimming pools; and any other
development.
Sec. 34-122.3 - Intent. The purposes of this ordinance and

the flood load and flood resistant construction reguirements of
the Florida Building Code are to establish minimum requirements
to safeguard the public health, safety, and general welfare and
to minimize public and private losses due to flooding through

regulation of development in flood hazard areas to:

1. Minimize unnecessary disruption of commerce,

access and public gervice during times of flooding;

2. Require the use of appropriate construction

practices in order to prevent or minimize future flood

damage;
3. Manage filling, grading, dredging, mining,
paving, excavation, drilling operations, storage of

equipment or materials, and other development which may

increase flood damage or ercosion potential;

4. Manage the alteration of £lood hazard areas,

watercourses, and shorelines to minimize the impact of
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development on the natural and beneficial functicns of the

floodpléin;

5. Minimize damage to public and private facilities
anq utilities;

6. Help maintain a stable tax base by providing for

the sound use and development of flood hazard areas;

7. Minimize the need for future expenditure of
public funds for flood control projects and response te and

recovery from flood events; and

8. Meet the requirements of the National Flood
Ingurance Program for community participation as set forth

in the Title 44 Code of Federal Regulations, Section 59.22.

Sec. 34-122.4 - Coordination with the
Florida Building Code.
This ordinance is intended to be administered and enforced
in conjunction with the Florida Building Code. Where cited, ASCE
24 refers to the edition of the standard that is referenced by

the Florida Building Code.

Sec.  34-122.5 - Warning. The degree of flood protection
required by this ordinance and the Florida Building Code, as
amended by this community, is considered the minimum reasonable
for requlatory purposes and is based on scientific and engineering
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considerations. Larger floods can and will occur. Flood heights
may be increased by man-made or natural causes. This oxrdinance
does not imply that land oﬁtside of mapped special fiood hazard
areas, or that useg permitted within such fliood hazard areas, will
be free from flooding or flood damage. The flood hazard areas and
base flood elevations contained in the Flood Insurance Study and
shown on Flood Ingurance Rate Maps and the requirements of Title
44 Code of Federal Regulations, Sections 59 and 60 may be revised
by the Federal Emergency Management Agency, requiring +&his
ecmmunitythe City to revise these.regulations to remain eligible
for participation in the National Flood Insurance Program. No -
guafanty_of vested use, existing use, or future use is implied oxr

expressed by compliance with this ordinance.

Sec. 34e122.6 - Disclaimer of Idability. This ordinance
shall not create liability on the part of City Commission of the
city of Key West or by any officer or employee fhereof for any
flood damage that results from reliance on this ordinance or any

administrative decision lawfully made thereunder.

SECTION 34-123 -~ APPLICABILITY

Sec. 34-123.1 - General. Where there i1s a conflict between
a general requirement and a specific requirement, the specific

requirement shall be applicable.
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Sec. 34-123.2 - Areas to which this ordinance applies.
This ordinance shall apply to all flood hazard areas within the
City of Key West, as established in Section 34-1223.2-3-4 of

this ordinance.

‘Sec. 34-123.3 -~ Basis for establishing flood hazard areas.
The Flood Insurance Study for Monroe County, Florida and
Incorporated Areas dated February 18, 2005, and all subsequent
amendments and revisions, and the accompanying Flood Insurance
Rate Maps (FIRM), and all subsequent amendments and revisicons to
such maps, are adopted by reference as a part of this ordinance
and shall serve as the mizmimum—basis for establishing flood
hazard areas. Flood hazard areas that have been delineated om
the printed FIRM as subject to wave heights between 1-J% feet and
3 feet shall be established as Coastal A Zones. Studies and maps
that establish flood hazard areas are on file at the FEMA
Coordinator/Floodplain Administrator located at the City of Key

West Planning Department, Key West, Florida.

Sec. 34-123.3.1 - Submission of additional data to
egstablish flood hazard areas. To egtablish flood hazard areas

and base flood elevations, pursuant to Seesdem—3ISection 34-127

of this ordinance the Floodplain Administrator may reguire
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submission of additional data. Where field surveyed topography
prepared by a Florida licensed professional surveyor or digital
topography accepted by the community indicates ‘that ground

elevations:

1. Are below the c¢lesest applicable base flood
elevation, even in areas not delineated as a special flood
hazard area on a FIRM, the area shall be considered as
flood hazard area and subject to the requirements of this
ordinance and, asg applicable, the requirements of the

Florida Building Code.

2. Are above the clogest applicable base flood
elevation, the area shal} be regulated. as special flood
hazard area unless the applicant obtains a Letter of Map
Change ﬁhat removes the area from the special flood hazard

area.

Sec, 34-123.4 - Other laws. The provisions of this
ordinance shall not be deemed to nullify any provisions of

local, state or federal law.

Sec. 34-123.5 - Abrogation and greater restrictions. This
_ordinance supersedes any ordinance in effect for management of

development in flood hazard areas. However, it is not intended
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to repeal or abrogate any existing ordinances including but not
limited to land development regulations, zoning ordinances, e¥

stormwater management regulations, or. the Florida Building Code.

In the event of a conflict between this ordiﬁance and any other
ordinance, the more restrictive shall govern. This ordinance
shall not impair any deed restriction, covenant or easement, but
any land that is subject’ to such interests shall also be

govérned by this ordinance.

Sec. 34-124.6 - Interpretation. In the interpretation and

application of this ordinance, all provisions shall be: -

1. Considered as minimum requirements;

2. Liberally construed in favor of the governing
body; and
3. Deemed mneither to limit nor repeal any other

powers granted under state statutes.

SECTION 34-125 - DUTIES AND POWERS OF THE FLOODPLAIN

ADMINISTRATOR

Sec. 34-125.1 - Designation. The FEMA Coordinator is
designated as the Floodplain Administrator. The Fioodplain
Administrator may delegate 'performance of certain duties to

other employees.
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Sec. 34-125.2 - General. The Floodplain Administrator is
authorized and directed to administer and enforce the provisionsg
of this ordinance. The Floodplain Administrator shall have the
authority to render interpretations of this ordinance consistent
with the intent and purpose of this ordinance and may establish
policies and procedures in order to clarify the application of
its provisions. Such interpretations, policies, and procedures
shall not have the effect of waiving requirements specifically

provided in this ordinance without the granting of a wvarilance

pursuant to Seekien—iSection 34-129 of this ordinance.

Sec. 34-125.3 - Applications and permits. The Floodplain
Administrator, in coordination with other pertinent offices of

the community, shall:

1) Review applications and plans to determine whether
proposed new development will be lcocated in flood hazard

areas;

2) Review applications for modification of any existing
development in flood hazard areas for compliance with the

requirements of this ordinance;

3) Interpret £flood hazard area boundaries where such

interpretation is necessary to determine the exact location of
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boundaries; a person contesting the determination shall have

the opportunity to appeal the interpretation;

4) Provide available flood elevation and flood hazard

information;

5) Determine whether additional f£lood hazard data shall
be obtained from other sources or shall be develcoped by an

applicant;

6) Review applications to determine whether proposed

development will be reasonably safe from flooding;

7) Issue floodplain development permits or approvals for
development other than buildiﬁgs and structures that are
subject to the Florida Building Code, including buildings,
structures and facilities exempt from the Florida Building
Code_when compliance with this ordinance is demonstrated,.or

disapprove the same in the event of noncompliance;

8) Coordinate with and provide comments to the Building
Official to assure that applications, plan yeviews, and
inspections for building permits for buildings and structures
in flood hazard areas comply with therrequirements of this

ordinance.

Sec. 34-125.4 - Determinatieons Ffor existing buildings and

sEructuresSubstantial improvement and substantial damags

determinations. For applications for building permits to improve

Page 12 of 79



buildings and structures, including alterations, wmovement,

enlargement, replacement, repair, change of Qccupancy,
additions, rehabilitations, renovations, . subgstantial
improvements, repairs of substantial damage, and any other

improvement of or work on such buildings and structures, the

Floodplain Administrator, shall:

1. Estimate the market wvalue, or require the
~applicant to obtainm an appfaisal of the market wvalue
prepared by a qualified independent appréiser,' of the
building or structure hefore the start of construction of
the proposed work; in the case of repair, the market value
of the building or structure shall be the market wvalue

before the damage occurred and before any repairs are made;

2. Compare the cost to perform the improvement, the
cost to repair a damaged building tO"i£S pre-damaged
condition, or the combined costs of improvements and
repairs, if applicable, to the market value of the building

or structure;

3. | Deterﬁine and documént whether the proposed work
constitutes substantial improvement or repair of
substaﬁtial damage; for propoesed work‘ to repair damage
caused_by flooding, the determination reguires evaluation

of previous permits i1ssued to repair flood-related damage
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as specified in the definition of “substantial damage”; and

4. Notify the appiicent if it is determined that the
work constitutes substantial improvement or repair of
substantial damage and that compliance with the flood
resistant construction requirements of the Fﬂorida Building

Code and this ordinance is required.

Sec. 34-125.5 - Modifications of the stfict application of
the requirements of the Florida_.Building' Code. The Floodplain
Administrator shall review requests submitted to the Building
Official that seek approval to modify the striect application of
the flood load and flood resistant construction requirements of
the Florida Building Code to determine whether such requests
require the granting of a variance pursuant to Sestien—iSection

34-129 of this ordinance.

Sec. 34-125.6 - ©Notices and orders. The Floodplain
Administrator shall coordinate with appropriate local agencies
for the issuance of all necessary notices or orders to ensure

compliance with this ordinance.

Sec. 34-125.7 Inspectioms. The Floodplain Administrator
shall make the required inspections as specified in Seetien

i8ection 34-128 of this ordinance for development that is not
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subject to the Florida Building Code, inéluding buildings,
structures and facilities exempt from the Florida Building Code.
The Floodplain Administrator shall inspect flood hazard areas to
determine if development is undertaken without issuance of a

permit.

Sec. 34-125.8 Other duties of the Floodplain Administrator.
The Floodplain Administrator shall have other duties, including

but not limited to?

i. Establish, in coordination with the Building
Official, procedures for administering and documenting
determinations of substantial improvement and substantial

damage made pursuant to Section 34-125.4 of this ordinance;

2. Require that applicants propesing alteration of a
watercourse notify adjacent communities and the Florida
Division of Emergency Management, State Floodplain
Management Office, and submit copies of such notifications

to the Federal Emergency Management Agency (FEMA) ;

3. Require applicants who submit hydrologic and
hydraulic engineering analyses to support permit
applications to submit to FEMA the data and information
necessary to maintain the Flood Insurance Rate Maps 1if the
analyses propose to change base flood elevations, flood

hazard area boundaries, or flocdway designations; such
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submissions shall be made within 6 months of such data

becoming available;

4. Review required design certifications and
documentation of elevationsg gpecified by this ordinance and
. the Florida Building Code and this ordinance to determine

that such certifications and documentations are complete;

5. Notify the Federal FEmergency Management Agency
when the corporate boundaries of City of Key West are

modified; and‘

6. Advige applicants for new - bulldings and
structures, inciuding substantial improvements that are
located in any unit of the'Coéstal Barrier Resoutces System
established by the Coastal Barrier Resources Act (Pub. L.
97-348) ~and the Coastal Barrier Improvement Act of 1990
(Pub. L. 101-591) that federal flood insurance Iis -not
available on such construction; areas subject to this
iimitation aré identified on Flood Insurance Rate Maps as
“Coastal Barrier Resource System Areas” and "“Otherwise
Protected Areas.”

Sec. 34-125.9 - Floodplain management records. Regardless
of any limitation on the period required for retention of public
records, the Floodplain Administrator shall maintain and
permanently keep'and make available for public inspection all

records that are necessary for the administration of this
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ordinance and the flood resistant construction reguirements of
the Florida Buildihg Code, including Flood Insurance Rate Maps;
Letters of Change; records of issuance of permits and denial of
permits; determinations of whether proposed work constitutes
substantial improvement or repair of éubstantial damage ;
required design certifications and documentation of elevations
spécified by the Florida Building Code and this ordinance;
notifications to adjacent communities, FEMA, and the state
related to alteratioﬁs of watercourses; assurénces that the
flocd carrying capacity of altered waterdourses will Dbe
maintained; documentiation related to appeals and variances,
.including justification for issuance or denial; and records of
enforcement actions taken pursuant to this ordinance an& the
floeod resisﬁant construction requirements of the Florida
Bﬁilding‘ Code. These records shall be available for public
inspection, at the City of Key  West Planning .Department, Key
West, Florida.

SECTION 34-126. PERMITS

Sec. 34-126.1 - Permits required. Any owrer or owner’s
authorized agent (hereinafter T“applicant”) who intends to
undertake any development activity within the scope of this
ordinance, including buildings, structures and facilities exempt
from the Florida Building Code, which is Wholly' within or

partially within any £flood hazard area shall first make

Page 17 of 79



application to the Floodplain Administrator, and the Building
official if applicable, and shall obtain the required permit(s)
and approval (s). No such permit or approval shall be issued
until compliance with the requirements of this ordinénce and all

other applicable codes and regulations has been satisfied.

Sec. 34-126.2 - Flocdplain developﬁent permits or approvals.
Floodpléin development permits or approvals shall ‘be issued
pursuant to this ordinance for ény development activities not
subject to the fequirements of the Florida Building Code,
including buildings, structures and facilities exempt [rom the
Florida Building Code. Depending on the nature and extent of
proposed development that includes a building or structure, the
Floodplain Administrator may determine that a  floodplain
development permit orr approval 1is required in addition to a

building permit.

Sec. 34-126.2.1 - Buildings, structures and facilities
exempt from the Florida Building Code. Pursuant to the
requirements of federal regqulation for participation in the
National Flood Insurance Program (44 C.F.R. Sections 5% and 60),
floodplain development permits or approvals shall be required
for the following buildings, structures and facilities that are

exempt from the Florida Building Code and any further exemptions
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provided by law, which are subject to the requirements of this

ordinance:

1. Railrocads and ancillary facilities associated

with the railroad.

2. Nonregidential farm buildings on farms, as

provided in section 604.50, F.S.

3. Temporary buildings or sheds used exclusively for

congtruction purposes.

4. Mobile or modular structures used as temporary
offices.
5. Chickees constructed by the Miccosukee Tribe of

Indians of Florida or the Seminole Tribe of Florida. As
used in this paragraph, the term “chickee” means an open-
gsided wooden hut that has a thatched roof of palm or
palmettc or other traditional materialsg, and that does not
incdrporate any électrical, plumhing, or other non-wood

features.

6. Family mausoleums not exceeding 250 square feet
in area which are prefabricated and assembled on site or
preaésembled and delivered on site and have walls; roofs,
and a floor constructed ongranite, marble, or reinforced

concrete.
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7. Temporary housing provided by the Department of
Corrections to any prisoner in the state correctional

systen.

8. gtructures identified in section 553.73(10) (k},
F.38., are not exempt from the Florida Building Code if such
structures are located in flood hazard areas established on

Flood Insurance Rate Maps

Sec. 34-126.3 - Application for a permit or approval. To
obtain a floodplain development permit or approval the applicant
shall first file an application in writing on a form furnished

by the community. The information provided shall:

1. Identify and describe the development to be

covered by the permit or approval.

2. Describe the land on  which the proposed
development is to be conducted by legal description, street
address or similar description that will readily identify

and definitively locate the site.

3. Indicate the use and occﬁpancy for which the

proposed development is intended.

4, Be accompanied by a site plan or construction

documents as specified in Seetien—3ISection 34-127 of this

ordinance.
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5. State the valuation of the proposed work.

6. Be signed by the applicant or the applicant's

authorized agent.

7. Give such other data and information as required

by the Floodplain Administrator.

Sec. 34-126.4 -~ Validity of permit or approval. The
igguance of a floodplain development permit or approval pursuant
to this ordinance shall not be construed to be a permit for, or
approval of, any violation of this ordinanqe,. the Florida
Building Codes, or any other ordinance of this community. The
issuance of permits based on submitted applications,
construction docﬁments, and information shall not prevent the
Floodplain Administrator from requiring the correctién of errors

and omissions.

Sec. 34-126.5 - Expiration. A floodplain development permit
or approval shall become invalid unless the work authorized by
such permit is commenced within 180 days after its issuance, or
if the work authorized is suspended or abandoned for a period of
180 days after the work commences. Extensions for periods of not
more than 180 days each shall be requested in writing and

justifiable cause shall be demonstrated.
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Sec. 34-126.6 - Suspension or revocation. The

Administrator 1is authorized to suspend or revoke a

development permit or approval 1if the permit was -

error, on the basis of incorrect, inaccurate or
information, - or 1in wviolation of thig ordinance or

ordinance, regulation or reguirement of this community.

Sec. 34-126.7 - Other permits Trequired.
development permits and building permits shall

condition that all other applicable state or federal

Floodplain
Eloodplain
issued in
incomplete

any other

Floodplain
include a

permits be

obtained before commencement of the permitted development,

including but not limited to the following:

1. The South Florida Water Management District;
‘section 373.036, F.S.

2. Florida Department of Health for onsite sewage
treatment and disposal sgystems; section 381.0065, F.S. and
Chapter 64E-6, F.A.C.

3. Florida Department of Environmental Protection
for «construction, reconstruction, changes, or physical

activities for shore protection or other activities seaward

of the coasgtal construction control line; section 161.141,
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4. Florida Department of Environmental Protection
for activities subject to the Joint Coastal Permit; section

161.055, F.S.

5. Florida - Department of Environmental Protection
for activities that affect wetlands and alter surface water
flows, in ?conjunction with the U.S. Army Corps of

Engineers; Section 404 of the Clean Water Act.

6. For properties identified by the U.S. wWildlife
Service on FEMA’s Species Focus Area Mabs and/or RE List as
potentially containing sultable Thabitat for specific
endangered species, the U.S. Wildlife Service shall first

render its approval and or conditions.

&7, Federal permits and approvals.

SECTION 34-127 - SITE PLANS AND CONSTRUCTION DOCUMENTS

Sec. 34-127.1 rInformation for development in flood hazard
areas. The site plan or construction documents for any

development subject to the requiremeﬁts cf this ordinance shall
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be drawn to scale and shall include, as applicable to the

proposed development:

1. Delineation of flood hazard areas, [loodway
boundaries and flood zone(s), base flood elevaticn(s), and
ground elevations 1if necessary for review of the proposed

development .

2. Where floed bazagrd areas—DPase flood elevations,
or floodway data are not included on the FIRM or in the

Flood Insurance Study, they . shall be established in

accordance with Section 3%—127-2(2) or {(3) of this
ordinance.
3. Whezre the parcel on which the proposed

development will take place will have more than 50 lots or
is larger than 5 acres and the base flood elevations are
not included on the FIRM or in the Flood Insurance Study,

‘such elevations sghall be esgstablished in accordance with

Section 34-127.2 Lis—egr—23—of this ordinance.

4. Location of the proposed activity and proposed
structures, and locations of existing buildings and
structures; in coastal high hazard areas, new buildings

shall be located landward of the reach of mean high tide.

5. Location, extent, amount, and proposed final

grades of any filling, grading, or excavation.
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§. Where the placement of £ill is proposed, the
amount, type, and source of £fill material; compaction

- gpecifications; a description of the intenrded purpose of
the fill areas; and evidence that the proposed £ill areas

are the minimum necessary to achieve the intended purpose.

7. Delineation of the Coastal Construction Control
Line or notation that the site is seaward of the coastal

construction control line, if applicable.

8. Extent of any proposed alteration of sand dunes-
or mangrove stands, provided such alteration is approved

by the Florida Department of Environmental Protection.

9. Existing and proposed aiignmeﬁt of any proposed

alteration of a watercocurse.

The Floodpiain Administrator is authorized to waive the
submission of site plans, construction‘documents, and other data
that are required by this ordinaﬁce buﬁ that are not required to
be prepared by a registered design professional if it 1is found
that the nature of the proposed deﬁelopment is such that the
review of such submissions 1s not necessary to ascertain

compliance with this ordinance.

Sec. 34-127.2 - Information in flood hazard areas without

base flood elevations (approximate Zone A). Where flood hazard
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areas are delineated on the FIRM and base flood elevation data

have not been provided, the Floodplain Administrator shall:

1. Require the applicant to dnclude base flood

elevation data prepared in accordance with & currently

accepted engineering practices.

3:2. Obtain, review, and provide to applicants base
flocod elevation data available- from a federal or state
agency'of other source or require the applicant to obtain
and use base flood elevation data available from a federal

or state agency or other sources—e*.

3. Where base flood elevation and floodway data are

not available from another source, where the available data

are deemed by the Floodplain Administrator to mnot

reasonably reflect flooding conditions, or where the

available data are known to Dbe scientifically or

technically incorrect or otherwise inadequate:

a. Require the applicant to dewetep—include base flood
elevation data prepared in accordance with currently

)

accepted engineering practices; or

b.WéeP%m%&&e—é%eeé—%ﬁ&ﬁEﬁﬁfﬁk%%ﬁﬁk—&ﬁ%—ﬁe%—%wﬁi&&b%e

from—onother —sourceSpecify that the base flood

elevation is two (2) feet above the highest adjacent

grade at the location of the development, provided
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there 1s no evidence indicating flood depths have

been or may be greater than twe (2) feet.

#2=4 . Where the base flood elevation data are to be
used to support a Letter of Map Change‘from FEMA, advise
the applicant that the' analyses shall be prepared by a
Florida licensed engineer in a format required by FEMA, and
that it shall be the resgponsibility of the applicant to
satisfy the submittal requirements and pay the processing

feeg.

Sec. 34-127.3 - Additional amalyses and certificatioms. As
applicable to the location and nature of the proposed
development activity, and in addition to the requirements of
this section,rthe applicant shall have the following analyses
signed and sealed by a Florida licensed eﬁgineer for submission

with the site plan and construction documents:

1. For alteration of a watercourse, an engineering
analysis prepared in accordance with standard engineering
practices which demonstrates " that the flood-carrying
capacity of the altered or relocated portion of the
watercourse will not be decreased, and certification that
the altered watercourse shall be maintained in a manner
which preserves the channel's flood-carrying capacity; the

appliéant shall submit the analysis to FEMA as specified in
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Seation 3daction 34-127.4 of this ordinance.

2. For activities that propose to alter sand dunes
_Or mangrove stands in coastal high hazard areas (Zone V),
an engineering analysis that demonstrates that the proposed
alteration will not increase the potentiél for flood

damage .

Sec. 34-127.4 - Submission of additiomal data. When
additional hydrclogic, hydraulic or rother ‘engineering data,
étudies, and additional anal?Ses are submitted to suppért an
application, the applicant has the right to seek a Letter of Map
Change from FEMA to change the-ibase flood elevations, change
floodway boundaries, or change boundaries of flood hazard areas
shown on FIRMs, and to submit euch data to FEMA for such
purposes. The analyses shall be prepared by a Florida licensed
engineer in a format regquired by FEMA. Submittal requirements
and processing fees shall be the responsibility of . the

applicant.

SECTION 34-128 - INSPECTIONS

Sec. 34-128.1 - (General. .Development for which a

floodplain development permit or approval is reguired shall be
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subject to inspection.

Sec. 34-128.1.1-— Development other than buildings and
structures. The Floodplain Administrator shall inspect all
development to determine compliance with the reguirements
of this ordinance and the conditions of issued floodplain

development permits or approvals.

Sec. 34-128.1.2 - Buildings, structures and facilities
exempt £from the Florida Building Code. The Floodplain
Administrator shall inspect buildings, structures and

facilities exempt from the Florida Building Code to
determine compliance with the requirements of this
ordinance and the conditions of issgued floodplain

development permits or approvals.

Sec. 34—128.1.2.1 — Buildings, structures and
facilities exempt from the Florida Building Code,
iowest floor inspection. Upon placement of the lowest
floof; including basement, and prior to further
vertical construction, the owner of a building,
structure or facility exempt from the Florida Building
Code; or the ownerfs authorized agent, gshall submit to

the Floodplain Administrator:
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1. If a design flocod elevation was
used to determine the required elevation of
the 1lowest -floor, the certification- of
elevation of the lowest floor prepared and
sealed by ,a Florida licensed professional

sSurveyoir; or

2. If the elevation used to determine
the required elevation of the lowest floor
wag determined in accordance with £&estion

1gection 34-127.2(3) (b) of this ordinance,

the documentation of height of the lowest
floor above highest adjacent grade, prepared
by the owner or the owner’s authorized

agent.

Sec. 34-128.1.3 - Buildings, structures and facilities
exemptrfrgm the Florida Building Code, final inspection. As part
of the final inspection, the owner or owner’s authorized agent
shall submit to the Floodplain Administrator a final
certification of elevation of the Jlowest floor or final
documentation of the height of thé lowest floor above the

highest 'adjacent grade; such certifications and documentations

shall be prepared as specified in Seetien—*Section 34-128.1.3

2.1 of this ordinance.
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Sec. 34-128.1.4 Manufactured homes . The Floodplain
Administrator shall inspect manufactured homes  that are
installed or replaced in flood hazard areas to determine
compliance with the requiremeﬁts of this ordinance and the
conditions of the issued ©permit. Upon placement of a
manufactured home, certification of the elevation of the lowesﬁ

floor shall be submitted to the Floodplain Administrator.

SECTION 34-129 VARIANCES AND APPEALS

Sec. 34-129.1 - General. The Planning Board shall hear and
decide.on requests for variances from the strict application of
this ordinance. Pursuant to section 553.73(5); F.S., the
P;anning Board shall hear and decide on requests for wvariances
from the strict application of the flood resistant construction
requirements of the Pﬂbrida Buildiﬁg Code. This section does
nét apply to Section 3109 of the Florida Building Code,

Building.

Sec. 34—129.2.- Appeals. The City Commission shall hear and
decide appeals when it 1is alleged there ig an error in any
requirement, decision, or determination made by the Flbodplain
Administrator in the administration and enforcement of this

ordinance. Any person aggrieved by the decision of the CCity
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Commission may appeal such decision to the Circuit Court, as

provided by Florida Statutes.

Sec. 34-129.3 - Limitations on authority to grant
variances. The Planning Board shall base its decisions on
variances on technical justifications submitted by applicants,

the consgiderations for issuance in Seetien—3Section 34-129.6 of

this ordinance, the conditions of iggsuance get forth in Seetieon

I8ection 34-129.7 of . this ordinance, and the comments and

recommendations of the Floodplain Administrator and the Building
Official. The Planning Board has the right to attach such
conditions as it deems necessary to further the purposes and

objectives of thig ordinance.

Sec. 34-129.4 - Historic buildings. For structures listed
on the City Historic Preservation Survey, exemption variance
frém the flood resistant construction/elevation requirements is
autho?ized for the répair, improvement, or rehabilitation of a
historic building that is determined eligible fér exception
under the Eﬂorida.Building Code, Existing Building, Chapter 11

Historic Buildings, subject to the following conditions:

1. The proposed repair, improvement, addition,
development or rehabilitation will not preclude the building’s

continued designation as a historic building and the work is
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the minimum necessary to preserve the historic character and

design of the building, and,

2. Machinery, power distribution panels and  other
equipment subject to damage from £flood waters shall be

elevated at or above the Base Flood Elevation, except that,

a. Pursuant to the Historic  Architectural
Review Commission’s Guidelines, the commission or 1its
staff may exempt such equipment or machinery from

'compiiance with subsectibn 2 above, when it is
determined ~ that compliance with that elevation
requirement conflicts with the inten£ of preserving a

structure’s historic fabric and or character.

Sec. 34-129.5 - Functionally dependent uses. A variance is
authorized to be issued for the conétruction or substantial
improvement necessary for the condﬁct of a functionally
dependent use, as defined in this ordinance, is the minimum

necessary deviation from the reguirements of this ordinance,

considering the flood hazard, and all due consideration has been
given to use of methods and materials that minimize flood damage

during occurrence of the base flood.

Sec. 34-129.6 - Considerations for issuance of wvariances.
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In reviewing requests for wvariances, the Planning Board shall
consider all technical evaluations, all relevant factors, all
other applicable provisions of the Florida Building Code, this

cordinance, and the'following:

1. The danger that materials and debris may be swept

onto other lands resulting in further injury or damage;

2. The danger to life and property due to flooding

or ercosion damage;

3. The susceptibility of the proposed development,
including contents, to flood damage and the effect of such

damage on current and future owners;

4. The importance of the services providéd. by the

proposed development to the community;

5. The availability of alternate locatiocns for the
proposed development that are subject to lower risk of

flooding or erosion;

6. The compatibility of the proposed development

with exigting and anticipated development;

7. The relationship of the proposed development to
the comprehensive plan and floodplain management program

for the area;

8. The safety of access to the property in times of

flooding for ordinary and emergency vehicles;
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9. The expected heights, velocity, duration, rate of
rise and debris and sediment transport of the flcodwaters
and the effects of wave action, if applicable, expected at

the site; and

10. The cosgts of providing governmental services
during and after flood conditions including maintenance
and repair of public utilities and facilities such as
sewer, dJas, electrical and water systems, streets and
. bridges.

Sec. 34-129.7 - Conditions for issuanée of variances.

Variances shall be issued only upon:

1. Submigsion by the applicant, of a showing of good
and sufficient c¢ause that the unigue characteristics of
the size, configuration, or topography of the site limit
compliance with any provision of this ordinance or the

regquired elevation standards;
2. Determination by the Planning Board that:

a. Failure to grant the wvariance wquld
result in exceptional hardship due to the
physical characteristics of the land that render
the lot undevelopable; incfeased costs to satisfy
the reguirements or incenvenience do not

constitute hardship;

b. The granting of a wvariance will not
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result in increaged flood heights, additional
threatg to public safety, extraordinary public
expense, nor create nuisances, cauge fraud on or
victimization of the public or ceonflict with

existing local laws and ordinances; and

c. The variance is the minimum necessary
deviation . from the requirements of this
ordinance, considering the flood hazard, to

afford relief;

3. Receipt of a signed statement by the applicant
that the varianée, if granted, shall be ryecorded in the
Office of the Clerk of ﬁhe Court in such a manner that it
appears in the chain of title of the affected parcel of

land; and

4. If the request 1is for a variance to allow
construction of the lowest floor of a new'building, or
subgtantial improvemenﬁ of a building, below the reqﬁired
elevation, a copy in the record of a written notice from
the Floodplain Administrator to the applicant for the
variance, specifying the difference between the base
flood elevation and the proposed elevation of the lowest
-floor, sﬁating that the cost of federal £flood insurance
will be commensurate With the increased risgk resulting

from the reduced floor elevation (up to -amounts as high
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as $25 for $100 of insurance coverage), and stating that
construction below the base fiood elevation increases

risks to life and property.

SECTION 34-130 VIOLATIONS

Sec. 34-130.1 - Violatiomns. Any development that is -not
within the scope of the Florida Building Code but that 1is
regqulated by this ordinance that is perfbrmed‘without an lssued
permit, that is in conflict with an issued permit, or that does
"not fully Eomply with this ordinance, shall be deemed a
violation of this ordinance. A building or structure without
the documentation of elevation o©of the lowest floor, other
requiréd design certifications, or other evidence of compliance
required by this ordinance or the Florida Building Code 1is
presumed to be a violation until sﬁch time ag that documentation

is provided.

Sec. 34-130.2 - Authority. For development that is not
within the scope of the Florida -Building Code but that is
requlated by this ordinance and that is determined to 5e a
vielation, the Floodplain Administrator is authorized to serve

notices of wviolation or stop work orders to owners of the
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property involved, t¢ the owner’s agent, or to the person or

persons performing the work.

Sec. 34-130.3 - Unlawful continuance. Any person who shall
continue ény' work after having been served with a notice of
violation or a stop work order, except such work as that person
is directe& to perform to remove or remedy a violation or unsafle

condition, shall be subject to penalties as prescribed by law.

"SECTION 34-131 — DEFINITIONS, GENERAL

Sec. 34-131.1 - Scope. Unless otherwise expressly stated,
the following words and terms shall, for the purposes of this

ordinance, have the meanings shown in this section.

Sec. 34-131.2 - Terms defined in the Florida Building Code.
Where terms are not defined in this ordinance and are defined in
the Florida Building Code, such terms shall have the meanings

azcribed to them in thalt code.

Sec. 34-131.3 - Terms not defined. Where terms are not
defined in this ordinance or the Florida Building Code, such
terms shall have ordinarily accepted meanings such as the

context implies.
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SECTION 34-132 — DEFINITIONS, SPECIFIC

The following words, terms and phrases, when used in this
chapter, shall have the meanings ascribed to them in this

section:

Alteration of a watercourse. A dam, impoundment, channel
relocation, change in channel alignment, channelization, or
change in cross—sectiénal area of the channel or the channel
capacity, or any other form of modification which méy' alter}
impede, retard or change the direction and/of velocity of the

riverine flow of water during conditions of the base flood.

Appeal. A request for a review of the Floodplain
Administrator’s interpretation of any provision of this

ordinance, or a request for a variamnce.

ASCE 24. A standard titled Flcod Resistant Design and
Construction that is referenced by the Florida Building Code.
ASCE 24 is developed and published by the American Society of

Civil Engineerg, Resgton, VA.

Base flood. A flood having a 1-percent chance of being

equaled or exceeded in any gilven year. [Also defined in FBC, B,
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Section 1612.2.] The base flood is commonly referred to as the

"100-year flood" or the “1-percent-annual chance flood.”

Base flood elevation. The elevation of the base flood,
_including wave height, relative to the National éeodetic
Vertical Datum (NGVD), North American Vertical Datum (NAVD) or
other datum specified on the Flood Insurance Rate Map (FIRM).

[Also defined in FBC, B, Section 1612.2.]

Basement. The portion of a bullding having its £loor
subgrade (below ground level) on all sides. [Also defined in

FBC, B, Section 1612.2.]
Building. (see structure)

Coastal construction control line. The line established by
the State of Florida pursuant to section 161.Q53, F.5., and
recorded in-the officiél records of the community, which definés
that ﬁortion of . the beach-dune -system subject to severe
fluctuations based on a 100-year storm surge, storm waves or

other predictable weather conditions.

Coastal high bhazard area. A special flood hazard area
extending from offshore to the inland limit of a primary frontal

durnne along an open coast and any other area subject to high
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‘velocity wave action from storms or seismic sources. Coastal
high hazard areas are aléo referred to as “high hazard areas
sﬁbject te high velocity wave action" or “V Zones” and rare
designated on Flood Ingurance Rate Maps (FIRM) as Zone V1-V30,
VE, or V. [Note: The FBC-+B defines and uses the term "“flood
hazard areas subject to high velocity wave action” and the FBC-+

R uses the term “coastal high hazard areas.”]

Design flood. The flood asscociated with the greater of the

following two areas: [Also defined in FBC, B, Section 1612.2.]

1. Area with a floodplain subject to a l-percent or

greater chance of flooding in any year; or

2. Area designated as a flood hazard area on the
community’ s flood hazard mnmap, or otherwise legally

designated.

Désign flood elevation. The elevation of +the “design
flood,” including wave height, relative to the aatum specified
onn the community’s legaiiy' designated flood hazard map. In
areas designated as Zone AO, the design flood elevation shall be
the elevation of the highest existing grade of the buildiﬁg’s
perimeter plus the depth number (in feet) specified on the flood
hazard map. In areas designated as Zone AQO where the depth

number is not specified on the map, the depth number shall be
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taken as bheing equal to 2 feetbt. [Also defined in F¥FBC, B,

Section 1612.2.]

Development. Any man-made change to improved or unimproved
real estate, including but not limited to, buildings or other
structures, tanks, temporary structures, temporary or permanent
storage of equipment or materials, mining, dredging, filling,
grading, paving, excavations, drilling operations or any other

land disturbing activities.

Encroachment. The placement of fill, excavation, buildings,
permanent structures or other ‘development into a flood hazard
area which may impede or alter the flow capacity of riverine

flocd hazard areas.

Existing building and existing structure. Any buildings and
structures for which the “start of construction” commenced

before August 5, 1974. [Also defined in FBC, B, Section 1612.2.]

Existing manufactﬁred home park or subdivisgion. A
manufactured home park or subdivigion for which the construction
of facilities for servicing the lots on which the manufactured
homes are to be affixed (ihcluding, at a minimum, the
instaliation of utilities, the construction of streetg, and

either final site grading or the pouring of concrete pads) is
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completed before August 5, 1974.

Expansion to an existing manufactured home park or
subdivision. The = preparation of additional sites by the
construction of facilitieg for servicing the Jots on which the
manufactured homes are to be éffixed {(including the installation
of utilities, the construction of streets, and either final site

‘grading or the pouring of concrete pads).

Federal Emergency Management Agency (FEMA). The federal
agency that, din addition to c¢arrying out other functions,

adminigters the National Flood Insurance Program.

Flood or flooding. A general and temporary condition of
partial or complete inundation of normally dry land from: [Also

defined in FBC, B, Section 1612.2.]
1. The overflow of inland or tidal waters.

2. The unusual and rapid accumulation or ruﬁoff of

surface waters from any source.

Flood damage-resistant materials. Any construction material
capable of withstanding direct and prolonged contact with
floodwaters without sustaining any dJdamage that requires more

than cosmetic repair. [Also defined in IBC, B, Section 1612.2.]
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Flood hazard area. The greater of the feollowing two areas:

[Alsc defined in FBC, B, Section 1612.2.]

1. The area within a floodplain subject to a 1-

percent or greater chance of flooding in any year.

2. The area designated as a flood hazard area on the
communitY’s flcod  hazard map, or ctherwise legally
designated.

Flood Insurance Rate Map (FIRM). The offiéial map of the
community on which the Federal Emergency Management Agency has
delineated both special flood hazard areas and the risk premium
zones applicable to the community. [Also defined in FBC, B,

Section 1612.2.1

Flood Insurance Study (FIS). The official report provided
by the Federal .Emergency' Management Agency that contains the
Flood Insurance Rate Map, the Flood Boundary and Floodway Map
(if applicable); the water surface elevations of the base flood,
and supporting technical data. [Also defined in FBC, B, Section

1612.2.]

Page 44 of 79



Floodplain Administrator. The office or position designated
- and charged with the administration and enforcement of this
ordinance (may be referred to as the Floodplain Manager) .

Floodplain development permit or approval. An official
document or certificate issued by the community, or other
evidence of approval or | concurrence, which authorizes
performance éf'specific development activities that are located
in flood hazard areas and that are determined to be compliant
with this ordinance.

Florida Buil&ing Code. The family of codes adopted by the
Florida Building Commiggion, including: Florida Building Code,
Building; Florida Building Code, Residential; Florida Building
Code, Existing Building; Florida Building Codé, Mechanical;
Florida Building Code, Plumbing; Florida Building Code, Fuel
Gas.

Functionally dependent use. A use which cannot perform its
intended purpcse unless it is located or carried out iﬁ close
proximity to water, including only doéking faclilities, port
facilities that are necessary for the loading and unloading of
cargo or ©passengers, and ship Dbuilding and ship repair
facilities; thé term does not includé long-term storage or

related manufacturing facilities.

Highest adjacent grade. The highest mnatural elevation of

the ground surface prior to construction next to the proposed
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walls or foundation of a structure.

Historic structure. Any structure that 1is determined
eligible for the exception to the flood hazard area requirements
of the Florida Building Code, Existing Building, Chapter 11

Historic Buildings.

Letter of Map Change (LOMC). An official determination
issued by FEMA that amends oxr revises an effective Flood
Insurance Rate Map or Flood Insurance Study. Letters of Map

Change include:

Letter of Map Amendment (LOMA): An amendment based on
technical data showing that a property was incoriectly includéd
in a designated special flood hazard area. A LOMA amgnds the
current effective Flood Insurance Rate Map and establishes that
a épecific property, portion of_q property, or structure is not
located in a special flood hazard area.

Letter of Map Revision (LOMR): A revision based on
technical data that may show changes to flood =zones, flood
elevations, special -flood. hazard area boundaries and flcoodway

‘delineationg, and other planimetric features.

Letter of Map Revision Based on Fill (LOMR-F}: A

determination that a structure or parcel of land has been
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elevated by £fill above the base flood elevation and is,
therefore, no longer located within the special flood hazaxrd
aréa. In order to qualify for this determination? the f£fill must
have been permitted and place& in accordance with the

community’s floodplain management regulations.

Conditional Letter of Map Revision (CLOMR): A formal review
and comment as to whether a proposged flood protection project or
other project complies with the minimum NFIP reqpirements for
such projects with respect to delineation of special £lood
hazard..areas. A CLOMR does mnot revise the effective Flood
Insurance Rate Map or Flood insurance Study; upon submission and
approval of certified as—bpilt\documentation, a Letter of Map
Revision may be issued by FEMA to revise the effective FIRM.

Light~duty truck. 2As defined in 40 C.F.R. B86.082-2, any
motor vehicle rated at 8,500 pounds Gross Vehicular Weight
Rating or less which has a vehicular cufb welght of 6,000 pounds
or less and which has a basic vehicle frontal area of 45 square
feet or less, which is:

1. Degigned primarily for purposes of transportation
of property or is a derivation of such a vehicle, or

2. Designed primarily for transpértation of persons
and has a capacity of more than 12 persons; or

3. Availabie with special features enabling off-

street or off-highway operation and use.
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Lowest floor. The lowest floor of the lowest enclcosed area
of a building or stiructure, including basement, but excluding

any unfinished or flood-resistant enclosure, other than a

basement, usable solely for vehicle parking, building access or
limited storage provided that such enclosure is not built so as

to render the structure in wviolation of the non-elevation

requirements of the Florida Building Code or ASCE 24. {also

defined in FBC, B, Section 1612.2.] ' .

' Mapufactured home. A structure, transportable in one or
more sections, which is eight (8) feet or more in width and
greater than four hundred (400) sguare feet, and which is built
on a permanent, integral chassis and is designed for use with or
without a permanent foundation when attached to the required
utilities. The term "maﬁufactufed. liome" does not include a
"recreational vehicle" or “park trailer.” [Also defined in 15C-
1.0101, F.A.C_]

Manufactured home park or subdivision. A parcel {or
‘contiguous parcels) of land divided into two or Tmore

manufactured home lots for rent or sale.

Market wvalue. The price at which a property will change
hands between a willing buyer and a willing seller, neither

party being under compulsion to buy or sell and both having
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reasonable knowledge of <relevant facts. As used in this
ordinance, the term refers to the market value of buildings and
structures, excluding the land and other improvements on the
parcel. Market wvalue may be established by a qualified
independent appraiser, Actual Cash "Value (replacement cost
depreciated for age and quality of construction), or tax
assessment value adjusted to approximate market wvalue by a

factor provided by the Property Appraiser.

New construction. For the purposes of administration of
this ordinanée and the flood resistant construction requirements
éf the Florida Building Code, structures for which the “start of
construction” commenced on or after August 5, 1974 (or date as
may subsequently be modified by FEMA) and inciudes ahy

subseguent improvements to such structures.

New manufactured home park or subdivision. A manufactured
home park or subdivision for which the construction of
facilitieg for servicing the lots on which the manufactured
homes are to be affixed (including at a ﬁdnimum, “the
ins&allation_ of wutilities, the construction of streets, and
either final site grading or the pouring of concrete pads) is

completed on or after August 5, 1874.

Park trailer. A transgporitable unit which has a body width
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not exceeding fourteen (14) feet and which is built on a single
chassis and is designed to provide seasonal or temporary living

guarters when connected to utilities necessary for operation of

installed fixtures and appliances. [Defined in 4563263581

EA-gSection 320.01, F.S.]

Recreational wvehicle. A vehicle, including a park trailer,

which is: [PBefined See im section 320.01Hs, F.S.)

1. Built on a single chassis;

2. Four hundred (400) square feet or less when

measured at the largest horizontal projection;

3. Designed to be self-propelled or permanently

towable by a light-duty truck; and

4. Degigned primarily not for use as a permanent
dwelling but as temporary living quarters for recreaticnal,

camping, travel, or seasonal use.

Sand dunes. Naturally occurring accumulations of sand in

ridges or mounds landward of the beach.

special flood hazard area {A/K/A flood hazard area). An

area in the floodplain subject to a 1 percent (1%)hor greater

chance of flooding in any given vyear. = Special flood hazard
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areas are shown on FIRMs as Zone A, A0, Al-A30, AR, A9, AH,

V1-V30, VE or V. [Also defined in FBC, B Section 1612.2.]

Start of construction. The date of isgsuance for new
éonstruction and substantial improvements to existing
structures, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other
improvement is within 180 days of the date of the issuance. The
actual start of construction means either the first placemeﬁt of
permanent construction of a building/(inclﬁding a manufactured
home) on a site, such as the pouring of slab or footings, the

installation of piles, the construction of columns.

Permanent construction does not include land preparation
{such as clearing, grading, or filling), the installation of
streets or walkways, excavation for a basement, footings, piers,
or foundations, - the erection of temporary forms or the
installation of accessory buildings such as garages or sheds not
cccupied as dwelling uﬁits or not part of the main buildings.
For a substantial improvement, the actual “start of
construction” means the first alteration of any wall, ceiling,
floor or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

{Also defined in FBC, B Section 1612.2.]
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Structure. For floodplain management purposes,

[[]A structure with two or more outside rigid walls and a fully
gsecured roof, that is affixed to a permanent site; oxr

(1A manufactured home (a "manufactured home, " élso known as a
mobile home, is a structure built on a permanent chassis,
transported to its site in one or more sections, and affixed to
a permanent foundation}; or

[1a travel trailer without wheels, built on a chassig and
affixed to a permanent foundation, that is regulated under the
community's floodplain management and building ordinances or

laws.

.Substantial damage. Damage of any origin sSustailned by a
structure whereby the cost of restoring the structure to its
before~daméged condition would equal or exceed 50 percent of the
market value of the gtructure before the damage occurred. _The
term also includes flood-related damage sustained by a structure
on two separate occasions during a 10-year period for which the
cost 6f repairs at the time of each such flood event, on

average, equals or exceeds 25 percént of the market wvalue of the

structure before the damage occurred, which is known as a

“repetitive loss.”

Substantial improvement . Any combination of repailr,

reconstruction, rehabilitation, addition, or other improvement
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of a building or structure, taking place during a five-year
period, the c¢umulative cost ofr which equals or exceeds 50
percent of the markeﬁ-value of the building or structure before
the improvement or repair is started. For each building ox
structure, the five-year period'begins on the date of the first
improvement or repair of that building or structure subsequent
to 1986. If the structure has incurred "substantial damage," any
repairs are considered substantial improvement regardless of the
actual repair work performed. The term ddes not, however,

include either:

1. Any - project for improvement of a bullding
required to correct existing health, sanitary, or safety
code ﬁiolations identified by the buildiné official and
that are the minimum necessary to assure safe living

conditions.

2. Any alteration of a historic structure provided
the alteration will not preclﬁde the sgtructure's continued
‘designation as a historic structure and the alteration is
approved by vériance issued pursuant to Seé%%eﬁr—%SectiOQ

34-129 of this ordinance.

Variance. A grant of relief from the reguirements of this
ordinance, or the floocd resistant construction regquirements of

the Florida Building Code, which permits construction in a
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manner that would rnot otherwise be permitted by this ordinance

or the Florida Building Code.

Watercourse. A river, c¢reek, stream, channel or other
topographic feature in, on, through, or over which water flows

at least periodically.

SECTION 34-133 - FLOOD RESISTANT DEVELOFMENT - BUILDINGS

AND. STRUCTURES

Sec. 133.1 - Design and construction of Dbuildings,
structures and facilities exempt from the Florida Building Code.

Pursuant to See%é@&w—%Section '34—126.2.1 of this ordinance,

buildings, structures, apd. facilities that are exempt from the
Florida Building Code, including substantial improvement or repailr
of substantial damage of such buildings, structures and
facilities, shall hke dgsigned and conétructed.in accordance with
the flood load and flood resistant construction requirements of

ASCE 24. Structures exempt from the Florida Building Code that are

not walled and roofed buildings shall comply with the requirements

of Secetdien—ISection 34-139 of1this ordinance.

Sec. 133.2 Buildings and structures seaward of the coastal
congtruction control line. If extending, in whole or in part,

seaward of the coastal construction contrel line and also
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lécated, in whole or in part, in a flood hazard area:

1. Buildings and structures shall be designed and
constructed to comply with the more restrictive applicable
requirements of the Florida Building Code, Building Section
3109 and Section 1612 or Florida Building Code, Residential

Section R322.

2. Minor structures and non-habitable major
structures as defined in section 161.54, F.S., shall be
designed and constructed to comply with the intent and

applicable provisgions of this ordinance and ASCE 24.

SECTION 34-134 - SUBDIVISIONS

Sec. 34-134.1 - Minimum requirements. Subdivision
proposals, inciuding proposals for manufactured home parks and

subdivisions, shall be reviewed Lo determine that:

1. Such proposals are consistent with the need to
minimize flood damage and will be reasonably safe from

flooding;

2. All public wutilities and facilities such as
sewer, gas, electric, communications, and water systems are
located and constructed to minimize or eliminate flood

damage; and

3. Adequate drainage is provided to reduce exposure
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to flood hazards; in Zones AH and A0, adeguatg drainage
paths shall be provided to guide floodwaters around and

away from proposed bulldings and structures.

Sec. 34-134.2 - Subdivision plats. Where any portion of
proposed subdivisions, including manufactured home parks and
subdivisions, lies within a flood hazard area, the following

shall be required:

1. Delineation of £lood hazard areas; floodway
boundaries and flood zones, and design flood elevations, as
appropriate, shall be shown on preliminary plats and final

plats;

2. Where the subdivision has more than 50 lots or is
larger than 5 acres and base flood elevations are not
included on the FIRM, the base [locd elevationg determined

in accordance with Seetien—3iSection 34-127.2(1l) ex—{23—of

this ordinance; and

3. Compliance with the site improvement and

utilities requirements of Seetiss—3Section 34-135 of this

ordinance.
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SECTION 34-135 - SITE IMPROVEMENTS, UTILITIES AND

LIMITATIONS

Sec. 34-135.1 - Minimum requirements. All proposed new

development shall be reviewed to determine that:

1. Such proposals are consistent with the need to
minimize flood damage and will be reasonably safe from

flooding;

2. 'All public utilities and facilities such as
sewer, gas, electric, communications, and water systems are
located and constructed to minimize or eliminate - flood

damage; and

3. Adequate drainage is provided to reduce exposure
to flood hazards; in Zones AH and A0, adequate drainage
paths shall be provided to guide floodwaters around and

away from proposed buildings and structures.

Sec. 34—135.2‘ - Sanitary sewage facilities. All new and
reﬁlacement sanitary sewage facilities, private sewage treatment
plants (including all pumping stations and collector-systems),
and on-site waste disposal systems shéll be desigﬁed in
accofdance with the standards for onsite sewage treatment and
disposal systems in Chapter 64F-6, F.A.C. and ASCE 24 Chapter 7

to minimize or eliminate infiltration of floodwaters into the
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facilities and discharge from the facilities into flood waters,

and impairment of the facilities and systems.

Se¢., 34-135.3 - Water supply facilities. 2ll new and
replacement water supply facilities shall be designed in
accordance with the water well construction standards in Chapter
62-532.500, F.A.C. and ASCE 24 Chapter 7 to minimize . or

eliminate infiltration of floodwaters into the systems.

‘Sec. 34-135.5 - Limitations on placement of £ill. Subject
to the limitations of this ordinance, £ill shall be designed to
be stable under conditions of flooding including rapid rise and
rapid drawdown of floodwaters, prolonged inundation,. and
protection against flood-related erosion and scour. In addition
to these requirements, if intended to support buildings and
structures (Zone.  A  only), fill shall comply with the

requirements of the Florida Building Code.

Sec. 34-135.6 - hLimitations on sites in coastal high hazard
areas (Zone V). TIn coastal high hazard areas, alteration of
sand dunes and mangrove stands shall be permitted only if such
alteration is approved by the Florida Department of
Environmental Protection_ and only if the engineering analysis

required by Seetien—itSection 34-127.3(2) of this ordinance

demonstrates that the proposed alteration will not increase the
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potential for flood damage. Congtruction or restoration of
dunes under or around elevated buildings and structures shall

comply. with Seetien 1Section 34-139.8(3) of this ordinance.

SECTION 34-136. MANUFACTURED HOMES

Sec. 34-136.1 - General. All manufactured homes installed
in flood hazard areas shall be installed by an installer that is
licensed pursuant to section 320.8249, F.S., and shall comply

with the requirements "of Chapter 15C-1, F.A.C. and the

requirements of this ordinance.’ If located seaward of the

coastal construction control line, all manufactured homes shall

comply with the more restrictive of the applicable requirements.

1Y

Sec. 34-136.2 - Foundations. All new manufactured homes and
replacement manufactured homes installed in flood hazard areas

shall be installed on permanent, reinforced foundations that:

1. In flood hazards areas (Zone A) other than
coastal high hazard areas, are designed in accordance
with the foundation requirements of the Florida Building

Code, Residential Section R322.2 and this ordinance.

2.In coastal high hazard areas (Zone V), are

designed in accordance with the foundation requirements
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of the Florida Building Code, Residential Section R322.3

and this ordinance.

Sec. 34-136.3 - Anchoring. All new manufactured homes and
replacement manufactured homes shall be installed using methods
and practices which minimize flood damage and shall be securely
anchored to an adequately anchored foundation system to resist
flotation, collapse or lateral movement. Methods of anchoring
inciude, but are not limited té, uge of over-the-top or frame
ties to ground anchors. This anchoring requirement is in
addition to applicable state and.rlocal aﬁchoring' requirements

for wind resistance.

Sec. 34-136.4 - Elevation. Manufactured homes that are
placed, replaced, or substantially improved shall comply with

Seekien—iSection 34-136.4.1 or 136.4.2 of this ordinance, as

applicable.

Sec. 34-136.4.1 - General elevation requirement.

Unless subject to the requirements of Seetien—iSection 34~

136.4.2 of thig ordinance, all manufactured homes that are

placed, replaced, or substantially dimproved on sites
‘located: ({(a) outside of a manufactured home éark or
subdivision; (b) in a new manufactured home park or
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subdivision; (c) in an  expansion to an exigting
manufacturéd home park or subdivision; or (d) in an
existing manufactured home park or subdivision upon which a
manufactured home has incurred "substantial damage" as the
result of a flood, shall be elevated such that the bottom
of the frame is at or above the elevation required, as
applicable to the £flood hazard area, 1in the Florida
Building Code, Residential Section R322.2 (Zone 2A) or

Section R322.3 (Zomne V).

304.4.2 ®levation requirement for certain existing

manufactured home parks and subdivisions. Manufactured

homés_that are not subject to Sesktien—3Lfection 34-136.4.1
of this ordinance, including manufactured homes that are
placed, replaced, or substantially improved on sltes
located in an existing manufactured Thome  park of
gsubdivision, unless on a site where substantial damage as
result of flooding has occurred, shall be elevated such

that the bottom of the frame of the manufactured home is at

Ly

or above the base flcocod elevation.. elevaticn—= Faired—as

S Ea o ol B S
TF I L £

Sec. 34-136.5 Enclosures. Felly—eFnclosed areas below
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elevated manufactured homes shall comply with the regquirements
of the Florida Building Code, Residential Section R322 for such

enclosed areas, as applicable to the flood hazard area.

Sec. 34-136.6 Utility equipment. Utility eguipment that
serves manufactured homes, including electric, heating,
ventilation, plumbing, and air conditioning equipment and. other
service facilities, shall comply with the reguirements of the
Florida Building Code, Residential Section R322, as applicable

to the flood hazard area.

Sec. 34-136.7 Manufactured homeg are prohibited in Coastal

High Hazard Areas and Coastal A zones.

SECTION 34-137~ - RECREATIONAL VEEICLES AND PARK TRAILERS

Sec. 34-137.1 Temporary placement. Recreational vehicles
and park trailers placed temporarily in flood hazard areas

shall:

1. Be on the site for fewer than 180 consecutive

days; or

2. Be fully licensed and ready for highway use,

which means the recreational wvehicle or park model is on
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wheels or jacking system, is attached to the site only by
quick-disconnect type utilities and security devices, and
has no permanent attachments such as additions, rooms,

stairs, decks and porches.

Sec. 34-137.2 Permanent placement. Recreational vehicles
"and park trailers that do not meet the limitations in Sectien

iSecticn 34-136.1 of this ordinance for temporary placement

shall meet the requirements of Heetien—iSection 34-136 of this

ordinance for manufactured homes.

SECTION 34-138- - TANKS

Sec. 34-138.1 - Underground tanks. Underground tanks in
ficod hazard areas shall be anchored to prevent flotation,
collapse or lateral movement resulting from hydrodynamic and
hydrostatic loads during conditions of the design flood,

including the effects of buoyancy assuming the tank is empty.

Sec. 34-138.2 - Above-ground tanks, not elevated. Above-

ground tanks that do not meet the elevation requirements of

Seetisn JSection 34-138.3 of this ordinance shall:

i. Be permitted in flood hazard areas {(Zone A) other

than cecastal 'high hazard areas, provided the tanks are
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anchered or otherwise designed and congtructed to pravent
. flotation, collapse or lateral movement resulting from
hydrodynamic and hydrostatic loads during conditions of the
design floecd, inéluding the effects of buoyancy assuming

the tank is empty and the effects of flood-borne debris.

2. Not be permitted in coastal high hazard areas

(Zone V).

Sec. 34-138.3 - Above-ground tanks, elevated. Above-ground
-tanks in flood hazard areas Shall be attached to and elevated to
or above the design flood elevation on a supporting structure
that is designed to prevent flotation, collépse or lateral
movement during conditions of the design flood. Tank-sgupporting
structures shall meet the foundation requirements of the

"applicable flood hazard area.

Sec. 34-138.4 - Tank inlets and vents. Tank inlets, £ill

openingsg, outlets and vents shall be:

1. At or above the design flood elevation or fitted
with covers degigned to prevent the inflow of floodwater or
ocutflow of the contents of the tanks during conditionsg of

the desgign flood; and

2. Anchored to prevent lateral movement resulting
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from hydrodynamic and hydrostatic loads, including the

effects of buoyancy, during conditions of the design flood.

SECTTON 34-139 - OTHER DEVELOPMENT

Sec. 34-139.1 - General requirements for other development.
All development, including man-made changes to improved or
- unimproved real estate for which specific provisions are not

specified in this ordinance or the Florida Building Code, shall:

1. Be located and constructed to minimize flood
damage;

2. Be anchored to preveﬂt flotation, collapse or
lateral movement regulting from hydrogtatic loads,

including the effects of buoyancy, during conditions of the

design flood;

3. Be constructed of flocd damage-resistant

materials; and

4. Have mechanical, plumbing, and electrical systems
above the design flood elevation, except that wminimum
electric service required to address life safety and
electric code requirements 1is permitted below the design
flood elevation provided it conforms to the provisions of

the electrical part of building code for wet locations.
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Sec. 34-139.2 Regerved
Sec. 34-139.3 Reserved

Sec. 34-139.4 Reserved

Sec. 34-139.5 - Concrete slabs used as parking pads,
enclosure floors, landings, decks, walkways, patios and similar
nonstructural uses in coastal high hazard areas (Zone V). In
coastal high hazard areas, concrete slabs used as parking pads,
enclosure floors, landings, decks, walkways, patios and similar
nonstructural uses are permitted beneath or adjacent to
buildingé ‘and structures provided the concrete slabs are

designed and constructed to be:’

1. Structurally independent of the foundation system

of the building or structure;

2. Frangible and not reinforced, so as to ninimize
debris during flooding that is capable of <causing

gignificant damage to any structure; and

3. Have a maximum slab thickness of not more than

four (4) inches.

Sec. 34-139.6 - Decks and patios in coastal high hazard
areas (Zone V). In addition to the requirements of the Florida

Building Code, in coastal high hazard areas decks and patios
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shall be located, designed, and constructed in compliance with

the feollowing:

1. A deck that is stfucturally attached to a
building or structure shall have the bottom of the lowest
horizontal structural member at or above the design flood
elevation and any supporting members that extend below the
design flood elevation shall comply with the foundation
requirements that apply to the‘building or structure, which
shall be designed to accommodate any increased loads

resulting from the attached deck.

2. A deck or patio that is located below the design
flood elevation shall be structurally iﬁdependent from
buildings or structures and their foundation systems, and
shall be designed and constructed either to remain intact
and in place during design flood conditions or to break
apart into sma1l pieces to minimize debris-during flooding
that is capable of causing structural damage to the
building or structure or to adjacent buildings and

structures.

3. A deck or pétio that has a vertical thickness of
more than twelve (12) inches or that is constructed with
more than the minimum amount of fill necessary for site
drainage shall not be approve& unless an analysis prepared

by a qualified registered design professional demonstrates
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no harmful diversion of floodwaters or wave runup and wave
reflection that would increasge damage to adjacent buildings

and structures.

4, A deck or patio that has a vertical thickness of
twelve (12) inches or less and that is at natural grade or
on mnonstructural fill material that is similar to and
compatible with local soils and is the wminimum amount
necessafy for site drainage may be approved without
requiring analysis of the iﬁpact on . diversion of
"floodwateérs or wave runup and wave reflectiom.

Sec.-34—13937 - Other development in coastal high h&zard
areas '(Zéné ‘V), In coastal high hazard areas, development
activities other "than buildings and structures shall be
permitted only if also authorized by the appropriate federal,
state or local authority; if located outside the footprint of,
and not structurally attached to, buildings and structures; and
if analyses prepared_ by qualified registered | design
professionals demonstrate no harmful diversion of fioodwaters or
wave runup and wave reflection that would increase damage to
adjacent buildings and structures. Such other development

activitieg include but are not limited to:

1. Bulkheads, seawalls, retaining walls, revetments,

and similar erosion control structures;

2. Solid fences and privacy walls, and fences prone
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to trapping debris, unless designéd and constructed to fail
under flood coriditions less than the désign flood or

otherwise function to avoid obstruction of floodwaters; and

3. On-site sewage treatment and disposal systems
defined in 64E-6.002, F.A.C., ag filled systems or mound

systems.

Sec. 34-139.8 - Nomstructural f£fill in coastal high hazard

areas (Zone V). In coastal high hazard areas:

1. Minor grading and the placement of mwinor
quantities of nonstructural £ill shall be permitted for
landscaping and for drainage purposes .under and around

buildings.

2. Nonstructural fill with finished slopes that are
steeper than one unit wvertical to five units horizontal
ghall be permitted ‘oﬁly if an 'analysis prepared by a
qualified registered design professional demonstrates no
harmful diversion of floodwaters or wave runup and wave
reflection that would increase damage to adjacent buildings

and structures.

3. Where authorized by the Florida Department of
Environmental Protection or applicable local approval, sand

dune construction and restoration of sand dunes under or
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around elevated buildings are permitted without additional
engineerihg analysis or certification of the diversion of
floodwater or wave runup an& wave reflection if the scale
and location of the dune work is ceonsistent with local
beach-dune morphology and the vertical clearance is
maintained between the top cof the sand dune and the lowest

horizontal structural member of the building.
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Building Code Amendments

The following administrative and technical amendments to
the Florida Building Code, Building, are adopted as follows

[sErikeocuts denote language deleted; new language underlined].

Sec. 104.10.1, Florida Building Code, Building

Add a new Sec. 104.10.1 as follows:

104.10.1 Modifications of the strict application of

the requirements of the Florida Building Code. The Building

Official shall coordinate with the Floodplain Administrator

to review requests submitted to the Building Official that

seck approval to modify the strict application of the flood

resistant construction requirements of the Florida Building

Code to determine whether such requests require the

granting of a variance pursuant to Section 117.

Sec. 107.6.1, Florida Building Code, Building

add a new Sec. 107.6.1 as follows:

Page 71 of 79



107.6.1 Building permits issued on the basis of an

affidavit. Pursuant to the requirements of federal

regulation for ©participation  in the National _Flood

Insurance Program (44 C.F.R. Sectiong 59 and 60), the

authority granted to the Building Official to issue

permits, to rely on inspections, and to accept plans and

construction documents on the basis of affidavits and plans

submitted pursuant to Section 105.14 and Section 107.6,

shall not extend to the flood load and flood resistance

congtruction requirements of the Florida Building Code. .

Sec. 117, Florida Building Ceode, Building

2dd a new Sec. 117 as follows:

117 VARIANCES IN FLOOD HAZARD AREAS

117.1 Flood hazard areas. Pursuant to section

553.73(5), F.S8., the wvariance procedures adopted in the

local floodplain management ordinance shall apply to

requests submitted to the Building Official for wvariances

to the provisions of Section 1612.4 of the Florida Building

Code, Building or, asg applicable, the provisgiong of R322 of

the Florida Building Code, Residential. This section shall
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not apply to Section 3109 of the Florida Building Code,

Building.

Sec. 1612.2, Florida Building Code, Building

Amend Sec. 1612.2 as follows:

SUBSTANTIAL DAMAGE. Damage of any origin sustained by a
structure whereby the cost of restoring the structure to its
before-damaged condition would equal or exceed 50 percent of the

market wvalue of the structure before the damage occurred. The

term also includes flood-related damage sustained by a structure

on two separate occasions during a 1l0-year period for which the

cost of repairs at the time of each such flood event, on

average, equalsg or exceeds 25 percent of the market value of the

structure before the damage occurred.

Page 73 of 79



SUBSTANTIAL IMPROVEMENT. Any combination of repair,

reconstruction, rehabilitation, addition or improvement of a

building or structure taking place during a five-year period,

the cumulative cost of which equals or exceeds 50 percent of the

market value of the structure before the improvement or repair

is started. For each building or structure, the five-year period

begins on the date of the first improvement or repair of that

* building or structure subsequent to 19%86. If the structure has

sustained substantial damage, any repairs are considered
substantial improvement regardless of the actual repair work

performed. The term does not, however, include either:

1. Any project for improvement of a building required to
correct existing health, sanitary or safety code violatiouns
identified by the building official and that are the minimum

necessary to assure safe living conditions.
2. Any alteration of a historic structure provided that

the alteration will not preclude the structure’s continued

designation as a historic structure.
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1612.5 Flood hazard documentation. The following
documentation shall be signed and sealed by a land surveyor and
mapper licensed by the State of Florida, and shall be submitted

to and approved by, the Floodplain Administrator:

1. For constructicen 1in floocd hazard areas not

subject to high-velocity wave action:

1.1. A FEMA Elevation Certificéte completed by a
Florida licensed professional land surveyor, showing
the lowest floor, including basemeﬁt, as requi;ed by
the foundation inspection and the final inspection in

Section 110.3.

1.2. For fully enclosed areas below the design
flood elevation where provisions to allow for the
automatié entry and exit of flocdwaters do not meet the
minimum requirements in Section 2.6:2.1, ASCE 24,
construction documents shall inciﬁde a statement that
the design will provide for equalization of hydrostatic
flood forces in accordance with Section 2.6.2.2 of ASCE

24, with an engineer’s certificaticn.

1.3. For dry floodprcofed nonresidential

buiidings, construction documents shall include a
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statement that the dry floodproofing is designed in

accordance with ASCE 24.

2. For construction in flood hazard areas subject to

high-velocity wave action:

2.1 A FEMA Elevation Certificate completed by a
b? a Florida 1icén9ed professional land surveyor and
mépger, showing the bottom of the lowest horizontal
structural member as reguired by the foundation
iﬁspeétion and the final inspection'in Section 110.3.

2.2 A city V-Zone Certification completed by a=n

profesgional engineer.

2.3 Constrﬁction documents shall include a
statemént that the building is designed in accordance
with ASCE 24, including that the pile or column
foundation and building or struéture to be attached
thereto 1is designed to be anchoréd. to :esist
flotation, c¢ollapse and lateral movement due to the
effects of wind and flood loads acting simultaneously
on. all building components, and other load

requirements of Chapter 16.
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2.4 Tor rbreakaway walls designed Lo resigt a
nominal load of less than 10 psf (0.48 kN/m?) or more
than 20 psf (0.96 kN/m?), construction documeﬁts shall
include a statement that the breakaway wall is

designed in accordance with ASCE 24.

The Florida Building Code, Existing Building is hereby

amended by the following technical amendment.

Sec. 202, SUBSTANTIAL DAMAGE. Damage of any origin
sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would egual or excsed
50 percent of the market wvalue of the structure before the

damage occurred. The term also includes flood-related damage

sustained by a structure on two sgeparate occasions during a 10-

year period for which the cost of repairs at the time of each

such flood event, on average, equals or exceeds 25 percent of

the market value of the structure before the damage occurred.

FISCAL IMPACT STATEMENT
In termg of design, plan application review, construction
and inspection of buildings and structures, the cost impact as
an overall average 1is negligible 1in regard to the local
technical amendments because all development has been gubject to

the requirements of the 1lccal floodplain management ordinance

Page 77 of 79



adopted for participation in the National Flood Insurance
Prograim. In terms of lower potential for flood damage, there

will be continued savings and benefits to consumers.

APPLICABILITY.

For the purposes of jurisdictional applicability, this
ordinance shall apply in the City of Key West. This ordinance
shall apply to all applications for development, including
building permit applicatioqs and subdivision  proposals,

submitted on or after March 15, 2012.

Section 3: If any section, provision, clause, phrase,
or application of this  Ordinance is held invalid or
unconstitutional for any reason by any court of competent
jurisdiction, the remaining provisions of this Ordinance shall
be deemed severable therefrom and shall be construed- as
reasonable and necessary to achieve the lawful purposes of thié

Ordinance.
Section 4: All Ordinances oOr pafts of Ordinances of

sald City in conflict with the provisions of this Ordinance are

hereby superseded to the extent of such conflict.
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Section 5: This Ordinance shall go into effect immediately
upon its passage and adoption and authentication by the
signature of the presiding officer and the Clerk of the

Commission.

Read and passed on first reading at a regular meeting held

thig 20th day of February , 2013.

Read and passed on final reading at a regular meeting held

this 19th day of March , 2013.

Authenticated by the presiding officer and Clerk of the

Commission on 20th day of March , 2013.
Filed with the Clerk March 20 , 2013,

ATTEST:

CHERYL SMITH, “€ITY CLERK
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"THE CITY OF KEY WEST

Post Office Box 1405 Key West, FL 33041-1400 (3051 869-3700

To: Mayor & Coﬁnﬁssioners

From: Scott Fraser, FEMA. Coordinator

Through: Donald Craig, Planning Director

Date: March 7, 2013

Re: Flood Ordinance, Second Reading, Minor Changes

Tn reviewing the ordinance passed at first reading by the City Commission on February 20,
State floodplain management staff realized the statewide model flood ordinance has
undergone-several minor changes since they last reviewed and approved the draft of our
pending ordinance.

Although these changes are not substantial, nor do they change the meaning nor intent of
the ordinance or add any new requirements, FEMA and State floodplain staff have agreed
these changes are required, mostly for purposes of clarification and accurate reference
citations. ' ‘

+ Attached, is the text of the draft ordinance passed during first reading, with the FEMA

recommended changes highlighted in yellow, strikeouts identifying text to be deleted and
underlines showing new text.

Key to tiie Caribbean — average yearly temperature 77 © Fafirenheti,



Final Order No. DEO-13-075

STATE OF FLORIDA
DEPARTMENT OF ECONOMIC OPPORTUNITY - 3
Inre: ALAND DEVELOPMENT REGULATION rg

ADOPTED BY THE CITY OF KEY WEST, - R
FLORIDA, ORDINANCE NO.13-05 .

FINAL ORDER :
APPROVING KEY WEST ORDINANCE NO. 13-05

The Department of Economic Opportunity (“Department”) hereby issues its Final Order,
pursuant to §§ 380.05(6) and (11), Fla. Stat. (2012), approving land development regulations
adopted by the City of Key West, Florida, Ordinance No. 13-05 (the “Ordinance”).

FINDINGS OF FACT

1. The City of Key West is designated pursuant to § 380.05(1), Fla. Stat. (2012), and
Chapter 28-36, Florida Administrative Code, as an area of critical state concern. Land
development regulations adopted by the City of Key West do not become effective until
approved by the Department by final order. §§ 380.05(6) and (11), Fla. Stat. (2012).

2. The Ordinance was adopted by the City of Key West on March 20, 2013, and
rendered to the Department on June 20, 2013. |

3. The Ordinance repeals the current floodplain management provisions in the City
Code (Chapter 14, sections 14-391 through 14-407; Chapter 34, sections 34-26 through 34-11;
and Chapter 108, sections 108-821 through 108-927) and replaces them with a new Floodplain
new Floodplain Management Ordinance by adding new sections to Chapter 34 beginning with
section 34-122 through 34-149 establishing the floodplain management ordinance, adopting
flood hazard maps by reference, adopting procedureé and criteria for development in flood

hazard areas, adopting related provisions," adopting procedures and criteria for variances and
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appeals, providing definitions, and adopting local administrative and technical amendments to
the Florida Building Code, sections 104, 107, 117, 1612, and 202, to implement the National
Flood Insurance Program. The Ordinanée responds to comments from the State Floodplain
Manager’s Office and the Federal Emergency Management Agéncy for the purpose of
consistency with National Flood Insurance Program guidelines, edits and clarifies text, and
updates the numbering sequence in the City Code.

CONCLUSIONS OF LAW

4. The Department is required to approve or reject land development regulations that
are adopted by any local government in an arca of critical state concern. §§ 380.05(6) and (11),
Fla. Stat. (2012).

5. “Land development regulations” include local zoning, subdivision, building, and
other reguiations controlling: the development of land. § 380.031(8), Fla. Stat. (2012). The
regulations adopted by the Ordinance are land development regulations.

6. All land development regulations enacted, amended, or rescinded within an area |
of critical state concern ‘must be consistent with the principles for guiding development for that
areca. §§ 380.05(6) and (11), Fla. Stat. (2012). The Principles for Guiding Development for the
City of Key West Area of Critical State Concern are set forth in Rule 28-36.003(1), Florida
Administrative Code.

7. The Ordinance is consistent with the Principles for Guiding Development as a
whole and specifically furthers the following Principles: |

(a) Strengthen local government capabilities for managing land use
and development;

(h) Protection of the public health, safety, welfare and economy of
the City of Key West, and the maintenance of Key West as a
unique Florida resource. :
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8. The Ordinance is consistent with the City of Key West Comprehensive Plan and
implements I'uture Land Use Element Policy 1A-1.5.1, Coastal Element Policy 5-1.2.1(2)2, and
Conservation Objective 6-13.

WHEREFORE, IT IS ORDERED that ‘City of Key West Ordinance No. 13-05 is found to
be consistent with the Principles for Guiding Development for the City of Key West Area of
Critical State Concern and is hereby APPROVED.

This Order becomes effective 21 days after publication in the Florida Administrative
Register unless a petition is timely filed as described in the Notice of Administrative Rights
below. |

DONE AND ORDERED in Tallahassee Florida.

A

WILLIAM B. "Lm(“;SWORTH

Director, D1V1Sl of Community Development
Department of E¢onomic Opportunity

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING
PURSUANT TO SECTION 120.569, FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE ANY DISPUTED ISSUE OF
MATERIAL FACT IN YOUR PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN INFORMAL PROCEEDING OR A
FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT ALLEGE ANY DISPUTED
ISSUE OF MATERIAL FACT CONTAINED IN THE DEPARTMENT’S ACTION, THEN
THE ADMINISTRATIVE PROCEEDING WILL BE AN INFORMAL ONE, CONDUCTED
PURSUANT TO SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES, AND
CHAPTER 28-106, PARTS I AND III, FLORIDA ADMINISTRATIVE CODE. IN AN
INFORMAL ADMINISTRATIVE PROCEEDING, YOU MAY BE REPRESENTED BY
COUNSEL OR BY A QUALIFIED REPRESENTATIVE, AND YOU MAY PRESENT
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WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO THE DEPARTMENT'S ACTION OR
REFUSAL TO ACT; OR YOU MAY EXERCISE THE OPTION TO PRESENT A WRITTEN
STATEMENT CHALLENGING THE GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION.

IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT STATED IN THE AGENCY
ACTION, THEN YOU MAY FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE
DIVISION OF ADMINISTRATIVE HEARINGS, PURSUANT TO SECTIONS 120.569 AND
120.57(1), FLORIDA STATUTES, AND CHAPTER 28-106, PARTS I AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL ADMINISTRATIVE HEARING, YOU MAY
BE REPRESENTED BY COUNSEL OR OTHER QUALIFIED REPRESENTATIVE, AND
YOU WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT ON
ALL THE ISSUES INVOLVED, CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, SUBMIT PROPOSED FINDINGS OF FACT AND ORDERS, AND
FILE EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL PROCEEDING OR A FORMAL
HEARING, YOU MUST FILE WITH THE AGENCY CLERK OF THE DEPARTMENT OF
ECONOMIC OPPORTUNITY A WRITTEN PLEADING ENTITLED, "PETITION FOR
ADMINISTRATIVE PROCEEDINGS" WITHIN 21 CALENDAR DAYS OF PUBLICATION
OF THIS NOTICE. A PETITION IS FILED WHEN IT IS RECEIVED BY:

AGENCY CLERK
DEPARTMENT OF ECONOMIC OPPORTUNITY
OFFICE OF GENERAL COUNSEL
107 EAST MADISON STREET, MSC 110
TALLAHASSEE, FLORIDA 32399-4128
FAX NUMBER 850-245-7150
Email: Miriam.Snipes@deo.myflorida.com

THE PETITION MUST MEET THE FILING REQUIREMENTS IN RULE 28-
106.104(2), FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL PROCEEDING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.301, FLORIDA ADMINISTRATIVE CODE. II' A FORMAL HEARING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.201(2), FLORIDA ADMINISTRATIVE CODE.

A PERSON WHO HAS FILED A PETITION MAY REQUEST MEDIATION. A
REQUEST FOR MEDIATION MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE. CHOOSING MEDIATION DOES
NOT AFFECT THE RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL ADMINISTRATIVE
PROCEEDING OR A FORMAL HEARING IF YOU DO NOT FILE A PETITION WITH THE
AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION OF THIS FINAL ORDER.
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CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the original of the forcgoing Final Order was filed with the

undersigned designated Agency Clerk, and that true and correct copies were furnished to the

persons listed below by the method indicatéd this

__day of July, 2013,

Miriam Snipes, Agéaf Clerk

Department of Economic Opportunity
107 East Madison Street, MSC 110
Tallahassee, FL. 32399-4128

By U.S. Mail:

The Honorable Craig Cates
Mayor, City of Key West
3216 Flagler Avenue

Key West, FL 33040

Cheryl Smith, City Clerk
3216 Flagler Avenue
Key West, FL 33040

Donald Leland Craig, AICP
City Planner

3140 Flagler Avenue

Key West, FL. 33040

Bv Hand Delivery or Interagency Mail:

Rebecca Jetton, ACSC Administrator, DEO Tallahassee



