RESOLUTION NUMBER 2010-40

A RESOLUTION OF THE KEY WEST PLANNING BOARD
GRANTING A MODIFICATION TO A CONDITIONAL USE
APPROVAL PER PLANNING BOARD RESOLUTION 2010-
028 PER SECTIONS 122-62 AND 122-63 OF THE CODE OF
ORDINANCES FOR A WIRELESS
TELECOMMUNICATIONS FACILITY AS A PRIVATE
UTILITY TO BE LOCATED AT 1010 KENNEDY DRIVE
(RE# 00065650-000500), IN THE GENERAL COMMERCIAL
(CG) ZONING DISTRICT, UNDER THE LAND
DEVELOPMENT REGULATIONS OF THE CITY OF KEY
WEST, FLORIDA, PURSUANT TO SECTION 122-418(9) OF
THE CODE OF ORDINANCES; PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, Section 122-418(9) of the Code of Ordinances provides that public and private utilities

are allowed as a conditional use within the Commercial General (CG) zoning district; and

WHEREAS, Section 86-9 of the Code of Ordinances defines public and private utilities as “use of
land which is customary and necessary to the maintenance and operation of essential public services, such as
electricity and gas transmissions systems; water distribution, collection and disposal; communication; and

similar services and facilities”; and

WHEREAS, wireless telecommunication facilities are considered essential public communications

services in the community; and
WHEREAS, the subject property is located incthe Commercial General (CG) zoning district; snd

WHEREAS, on July 15, 2010 the Planning Board approved a Conditional Use for 2 103 foot
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monopole and associated equipment to support three wireless service providers via Resolution 2010-028; and

WHEREAS, the applicant requested a modification to the approval which would allow a 125 foot

monopole and rooftop equipment shelters for up to five wireless service providers; and

WHEREAS, the Planning Board found that the proposed development complies with the criteria in

Section 122-62; and

WHERAS, this matter came before the Planning Board at a duly noticed public hearing on November

18, 2010; and

WHEREAS, the Planning Board determined that granting of the Conditional Use will be in harmony
with the general purpose and intent of the Land Development Regulations, and will not be injurious to the

neighborhood, or otherwise detrimental to the public welfare; now therefore,
BE IT RESOLVED by the Planning Board of the City of Key West, Florida:
Section 1. That the above recitals are incorporated by reference as if fully set forth herein.

Section 2. That a Conditional Use Application, under the Code of Ordinances of the City of Key
West, Florida, is hereby granted as follows: ALLOWING A WIRELESS TELECOMMUNICATIONS
FACILITY BE CONSTRUCTED AT 1010 KENNEDY DRIVE (RE# 00065650-000500), KEY WEST

FLORIDA, PER THE ATTACHED PLANS AND GENERAL NOTES with the following conditions:
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1. The applicant must receive a height variance from the City of Key West Board of Adjustment.

2. Thesite plan package, including general notes, equipment shelter notes, and tower notes are fully
incorporated into this approval and constitute conditions of approval.

3. Pending National Historic Preservation Act approvals as required for the facility will be obtained
prior to construction.
Section 3. Full, complete, and final application for all permits required for which this resolution is

wholly or partly necessary, shall be submitted in its entirety within 12 months after the date hereof.

Section 4. This Conditional Use Permit does not constitute a finding as to ownership or right to

possession of the property, and assumes, without finding, the correctness of applicant's assertion of legal

authority respecting the property.

Section 5. This Resolution shall go into effect immediately upon its passage and adoption and

authentication by the signatures of the presiding officer and the Clerk of the Commission.

Section 6. This resolution is subject to appeal periods as provided by the City of Key West Code of
Ordinances (including the Land Development Regulations). After the City appeal period has expired, this
permit or development order will be rendered to the Florida Department of Community Affairs. Pursuant to
Chapter 9J-1, F.A.C., this permit or development order is not effective for forty five (45) days after it has
been properly rendered to the DCA with all exhibits and applications attached to or incorporated by reference
in this approval; that within the forty five (45) day review period the DCA can appeal the permit or

development order to the Florida Land and Water Adjudicatory Commission; and that such an appeal stays

]

the effectiveness of the permit until the appeal is resolved by ¢ or
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Read and passed on first reading at a regularly scheduled meeting held November 18, 2010.

Authenticated by the Chairman of the Planning Board and the Planning Director.

QM&;CK Chairman Date
Key West Planning Board

““ﬁmy Kmi&%lL‘Murley, AICP * Date '
Planning Director

Filed with the Clerk:

Cheryl Smith, City Clerk Date
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General Notes:

1. Every five years within the first month of said year or within ninety days following a catastrophic
act of nature or other emergency that may affect the structural integrity of tower at the wireless
telecommunication facility, the FCC registered entity/owner shall file a statement to the building
department, sealed by a Florida registered structural engineer that an inspection has been
completed and the tower at said facility is structurally sufficient.

2. The tower at the wireless telecommunications facility shall be constructed according to the 0&\?
most current version of structural standards for steel antennae towers and antennae \\\
supporting structures {TIA/EIA-222-G), as defined by the Telecommunications industries W
Association (TIA), the nationally accepted standards-making body for towers at wireless ﬁ .
telecommunications facilities. - (x)

3. The wireless telecommunications facility shall be designed and operated in accordance with all \\ (a\)

applicable Federal Communications Commission {FCC) regulations, including, but not limited to
production of electromagnetic fields and radio frequency {RF) generation for any type of
communication antennae attached to said wireless telecommunication facility.

4. The wireless telecommunication facility shall conform to all applicable regulations asset fourth

by the National Environmental Policy Act (NEPA): Florida Statutes Section 106, State Historic

Preservation Office (SHPO}; Environmental Assessment (EA) requirements for the formal

permitting process at the Federal level. The wireless telecommunications facility shall conform

to the Federal Communication Commission, 47 CFR, Part 1 of the nationwide programmatic
agreement for review under the National Historic Preservation Act; Final Rule.

The wireless telecommunication facility shall be available for the co-location of communication

antennas for five (5) service providers, inclusive of commercial, non-commercial, cellular, radio

or government agencies, provided the absence of structural and technological matters.

6. No accessory structures or facilities shall be located at the wireless telecommunications facility,
except structures directly related to the operation of the facility (including emergency power
generation).

7. FCCregistered entity/owner shall provide one {1)sign, prominently displayed and permanently
affixed to the facility measuring 3 feet x 4 feet indicating emergency contact information for the
wireless telecommunication facility, Provided information shall include name, address and
telaphone number of FCC registered entity/owner of said facility, and FCC registration number
of said facility.

8. Lighting and commercial signage on the wireless telecommunications facility, including the
monopole, antennas, equipment, structures or any other appurtenances are prohibited, uniess
raquired by the Faderal Aviation Administration (FAA] or the Feders! Communication
Commission [FCC.

9. The wirelsss telecommunications facility shall not create interference with any public safely
telecommunications facility, including, but not limited to degradation of AF signals caused by
improper performance or operation of said facility or by the reduction of AF zignals due to the
physical characteristic of said facility. in the event that said facility interest with public safety
telecommunication facilities, it shall be the responsibility of the FCC registered entity/owner of
said facility to make all necessary repairs, and/or accommaodations to alleviate interference, at
FCC registered entity/owner’s expense.

, FCC registered entity/owner of the wireless telecommunications facility shall notice the City of

Key West immediately in the event of discontinuance of service {abandonment] at the wireless

telecommunications facility. Such discontinuance of service (abandonment) at said facility fora

period greater than 365 calendar days shall necessitate the removal of said facility, in its
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entirety, by the FCC registered entity/owner, at FCC registered entity/owner’s expense, and the
restoration of property to pre-project condition. in the event of discontinuance of service
{abandonment) for greater that 365 calendar days, without removal of said wireless
telecommunications facility by FCC registered entity/owner, the City of Key West may contract
to remove said facility and assess associated costs to the FCC registered entity/owner of said

facility, or property owner.
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