PLANNING BOARD RESOLUTION
NO- 2011-016
A RESOLUTION OF THE KEY WEST PLANNING BOARD
TO ALLOW AFTER-THE-FACT GRANTING OF
VARIANCES TO BUILDING COVERAGE, IMPERVIOUS
SURFACE RATIO, AND SIDE-YARD SETBACK
REQUIREMENTS TO MAINTAIN EXISTING DETACHED
HABITABLE SPACE FOR PROPERTY LOCATED AT 825
ASHE STREET (RE#00022300-000000), PURSUANT TO
SECTIONS 122-630 (4) a. AND b., 122-630 (6) b. AND 122-1078
- UNDER THE CODE OF ORDINANCES OF THE CITY OF

KEY WEST, FLORIDA; PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, Section 122-630 (4) a. and b. and 122-630(6) b. of the Code of Ordinances
provides that the maximum dimensional requirements for building coverage is 50%, maximum

impervious surface ratio is 60%, and side-yard setback in the HHDR zoning district is five feet; and

WHEREAS, the existing building coverage is 56.6%, the existing impervious surface ratio is

76% and the existing side-yard setback is 2 feet 2 inches; and

WHEREAS, Section 122-1078 provides that all habitable space shall be accessible from the

interior of exterior walls; and

WHEREAS, the applicant requests variances to building coverage, impervious surface ratio,

and side-yard setback requirements to allow after the fact approval for a non-conforming accessory
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structure used as detached habitable space; and

WHEREAS, this matter came before the Planning Board at a duly noticed public hearing on

April 21, 2011; and

WHEREAS, the Planning Board finds that special conditions and circumstances exist
which are peculiar to the land, structure, or building involved and which are not applicable to other

land, structures or buildings in the same district; and

WHEREAS, the Planning Board finds that the special conditions do not result from the

action or negligence of the applicant; and

WHEREAS, the Planning Board finds that granting the variance requested will not confer
upon the applicant any special privileges denied by the land development regulations to other lands,

buildings or structures in the same zoning district; and

WHEREAS, the Planning Board finds that literal interpretation of the provisions of the land
development regulations would deprive the applicant of rights commonly enjoyed by other properties
in this same zoning district under the terms of this ordinance and would work unnecessary and undue

hardship on the applicant; and
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WHEREAS, the Planning Board finds that the variances granted are the minimum variances

* that will make possible the reasonable use of the laﬁd, building or structure; and

WHEREAS, the Planning Board finds that the granting of the variances will be in harmony
with the general intent and purpose of the land development regulations and that such variance will

not be injurious to the area involved or otherwise detrimental to the public interest or welfare; and

WHEREAS, the Planning Board finds that no nonconforming use of neighboring lands,
structures, or buildings in the same district, and no permitted use of lands, structures or buildings in

other districts shall be considered grounds for the issuance of any variance; and

WHEREAS, the Planning Board finds that the applicant has demonstrated a “good neighbor
policy” by contacting or making a reasonable attempt to contact all noticed property owners who

have objected. to the variance application, and by addressing the objections expressed by those

neighbors;

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the above recitals are incorporated by reference as if fully set forth herein.
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Section 2. That after the fact variances for a non~conformjng_aocessory structure for building
coverage, impervious surface ratio and side-yard setback requirements for a property in the Historic
HighrDensity Residential (HHDR) zoning district for property located at 825 Ashe Street (RE#
00022300-000000), per Sections 122-630 (4) a. and b. and 122-630(6) b. of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida, as shown on the attached
plan set with the following conditions:

1. The structure is inspected by a licensed engineer or architect to ensure compliance
with the Florida Building Code and Fire Safety and provide a FEMA flood elevation
certificate.

2. The applicant will execute and record a Restricted Covenant that limits the use of the
structure to “detached habitable space” for use in conjunction with the principal
dwelling and thus cannot be used as a separate rental unit.

3. Allow the Code Compliance Department té inspect the structure for compliance with

condition number two, annually, for three consecutive years.

Section 3. It is a condition of these variances that full, complete, and final application for all
conditions of this approval for any use and occupancy for which these variances are wholly or partly
necessary, shall be submitted in their entirety within two years after the date hereof; and further, that
no appliéatibn or shall be made after expiration of the two-year period without the applicant
obtaining an extension from the Planning Board and demonstrating that no change of circumstances

to the property or its underlying zoning has occurred.
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Section 4. The failure to fully and completely apply the conditions of approval for permits
for use and occupancy pursuant to these variances in accordance with the terms of the as described
in Section 3 hereof, shall immediately operate to terminate these variances, which variances shall be

of no force or effect.

Section 5. These variances do not constitute a finding as to ownership or right to possession
of the property, and assumes, without finding, the correctness of applicant's assertion of legal

authority respecting the property.

Section 6. This Resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Comumission.

Section 7. This resolution is subject to appeal periods as provided by the City of Key West
Code of Ordinances (including the Land Development Regulations). After the City appeal pcriod
has expired, this permit or development order will be rendered to the Florida Department of
Cormnunity Affairs. Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not
effective for forty five (45) days after it has been properly rendered to the DCA with all exhibits and
applications attached to or incorporated by reference in this approval; that within the forty five (45)

day review period the DCA can appeal the permit or development order to the Florida Land and
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Water Adjudicatory Commission; and that such an appeal stays the effectiveness of the permit until

the appeal is resolved by agreement or order.

Read and passed on first reading at a regularly scheduled meeting held this 21st day of April, 2011.
Authenticated by the Vice Chairman of the Planning Board and the Interim Planning Director.

Timothy Root, Vice Cha ] , v Date
Key West Planning Boar

Attest: % ,
Q/ S-3n0

Donald J&land €raig, AICP, Interim Planning Director Date

Filed with the Clerk:

Lo—/-1/

Cheryl Smith, CitysElerk Date

Page 6 of 6
Reselution Number 2011-016

-7“' Vice Chairman

@ <

Interim Planning Director



4t

2,
i
T

\ & N o

OP0LE YAIYOTd "1SIM AN
133Y1S IHSY 58
TYSOdOYd 3DNVIUYA - DYVH

JON3AISTY YIONIANIA




OPOEE o ‘1S3M AIN

) “SNOLLIONOD ONLLSTXS
1330S IHSY 528 20~ T=u8/1 VIS5 AHL NO 035Y9 38 TIVHS SONVLAIDOV INVIUYA
TYSOdOdd TINYINYA - 2UYH or zr ] r . ZI 0 < JYYH ‘SNOLLIONGD 3LIS DNILSIXS 3HL INASTHAIY

4 NVId 3J1IS SINFWND0Q S53HL NI GINIVINGD SONIMVYG HL 10N
JONACQISIY dIONIANIA

'6002°£1°B0 1GILVA "ONI "ONIAIANNS ONVTSI At
AFANNS ¥ ONIONIYILIY dHLVIHD SVMm NY'id 21ES STHE 210N

e T N &
= 3

T[3NTT ALd3d0Hd

e
: .m_ mmw % Wﬁww i |
mw.u‘.\u..w.. &) ] W...c... .M. _
% S

% ] ”,
ok i is u..mw. gl _ |
% ; ,.m..._.,ﬁ | _ |
! %@&% & _ _ |
. Ly SuLAY L _

/ Wloeas e | _
R i ,,r

] el

|

WO
H

T

;-.g.;

e

ZEEAL

éﬂ\

=

meW L .

P o

fed

8

ey

o4
4
4

thalily

by
2

R

& ,ﬁﬁ% .,m % ﬁw\, o |
foend EE et “@wa 2 |
= 0 G
L “ it ﬂc&m& st 5
. _ ot aoaa-aoome=] :
P L I9vL0D S p— o pea sl 3 5
N
_
T ot _..m...v_ o ks A - 201 k
M _ 207 #
_rl PO
| /
T10Z b2 ‘20 W




. Lot SR ]
OOSE T "ASIM ADH % L 01
13391S FHSY 528 W= I=ub/T STIVIS :
TYS0d0Ud JINVIIVA - JdvH \v g r g 1 o "SNOLLIGNOXINLLSIXE
. : v 1 ML NO CG3Svd 28 TIVHS JONYLAI00Y: THVA
3DNIAISIY YIDNIANIN NYI1d dOOTd ANNOYUD oD 2u1e SNLISIHS 3 (NSSSRaan T (50
SLNIWMD0A 3SAHL N1 GINIVINDD SONIMYHQ 3H J,mf

AYMMTYM HOIda

ey
B

..J.ﬁ‘.v.n ﬁ b _ .J«!A..

4
ﬁ & Wo0Yd3g
RSN |
N
L] W..A
M yW B L It _
: A | / | !
| , IEI &
L :
_ ASHG-GOOM L
m _l Al W - " : . rava J(STANL N \/
w‘l. A > R .
N

TT0Z "¥Z 20

|
|
|




< -~

OVOEE 74 “LS3IM ATH
1ITHIS IHSY ST8 )
WS0d0Ud AONYIYVA ~ DUVH

WO~ I=ap/T “TIVIS

"SMOONIM ANV 53004
QOOM (AZVID ONY ‘ONTJO0N WLIW dWIHD-A ‘'ONIAIS

1vg GNY JUY0a 2ANTONI SWRMIALYW YOTHAIXA 210N

TE0T "pT "2O

L.

E)

B R

& ¥ Z 7T 0 *SNOLLIANDD: ONLASDAE
SHL NO Q3SVE 381 TIVHS TINYLIIDOV SINVIYYA
JONIAISTd dIONIGNID NOLLVAIT3 HLYON - NIYH -SNOLLIANGD HL16 DNILSINE IHL INFSIHdaY
SLNIWND0Q 3S3HL NI OINIVANDD SONIMYNA THL ST1ON
Loz Log F—.5 1
T.mm& .Nm..«i\*.
TSW o5 70 + | SAVED z X
Q._m_}_ JSE~L + 1 IGVHED . . . =
& & 9
W 7]
£ L 5
A@._m_\... JEZ-pT +  3avE9 £
s
o
Nt
A@dwi 87661 + : 3AYHD




. "SMOUNIM ONY $3000
OPOEE 74 "ESIM A3H AOOM Q3ZVID GNY ‘ONTHD0Y TWLAW dWTHDA *ONICIS
1354LS 3HSY 528 W= E=ab/t IVS 18 ONY OuVOR 13ONTINT SIVINILYW HOTHILX3 :ALON
El TWS0dOHd JONVRIVA - JUVH 8 . 4 ¢ F 0 *SNOLLIONGO ONLLSIXE
, , : JHL NO (F5VE 38 TIVHS IONYLAIIOY SINVINVA
G 2ON3AISTY YIONIONDY NOILYAIT3 HLNOS U IROLLIENGD 008 SNTLADE L LRSI

SLNAWNAD0A 3SFHL NI GINIVINOD SONIMYUT IHL :3LON

W0L-5

il W3- f - b

g F..r_l.mm..w ..mrv_i.w_ﬂﬂ.mw.al

TEW WSP89 + 1 JAVHD

ol 1
g

@._mz u@'End +  3aVED

[+
W

oo

£l
L
I
I L
WE L

3 ¢ o 1
@._mz B ipT + 1 307UD 3 F——— ,w
L

|

3_| m

L] i

L & 71 m
& o

N
|

@.._mi #576m61 + 1 3AVHED

oG S8 A

[~}
=

TT0T ‘b2 "Z0




OPOEE 74 '1S3IM AIN

‘SMOONIM ANV S3004
QOOM GIZVIS ONY "ONIJ00N TV.1AW dWRIDA DNIAIS

@._mz 5661 + { 30VED

o8

w8

ol

ol

h LAFULS FHSY 528 SO T=oBfT IS VR QNY QUYOE {3ANTONI STYTHALYIW HOINZLDE HLON
9 SOOI IINVIHYA - JuvH . g + z 1 0 "SNOLLIONGD ONLLSIXd
. FHL NQ JISYE 38 TIVHS FONV.LJIDOY SONVIYYA
Q  FONIAISTY YIDNIONDH NOLLYAZTd 1Sv3 - 3tWnt"SNOTLIGNGD 2115 ONLLSTCS Tl (NZSee
SENIWMDOM ISHHL NI GINTVINOD SONIMYHA FH :3AON
854
Ob-& wEiE Sl gty
Lz ‘ it # 8 ﬁ T #.m?r r.?JI.?JJ?TJ
W .S b3 + ¢ 3AVAD R 3 _
& T8 5 €L + 1 3AVID
o
A
-] i ]
- & &
R
3
9 =
& PN
TSW W5 L~bT + ¢ 30VED - e ——
b
£ LW
& &

1102 "2 20

At




OFDEE T '1SIM ATM
13341S IHSY SZ8
TVSQdOYd ADNVEUYA - DUYH

IONIAISTY HIDNICGNIA

Dl

"SMOANIM GNV 59000
AOOM G3ZYIO ONY ‘ONII00Y TYLTW dWIHDA 'ONIIS

ul- Tt /T_:TTVOS Lvd NV Q¥YOS SIQMTONT STYRIALYI HOTHALXS 3LON
8 4 ¢ ¢ "SNOLLIINOD ONILSDA
NOILYAT13 1S3IM AHL NO G35VE 3t TIVHS ADNVLJIIOV IINVIUYA

- JYYH "SNOLLIONOD ALES SNLLSIXE W1 INASFUdaY

SINIWNDOA ASFHL NI QANIVINGD SONIMYYd FHL ‘3LON

«8-61-

4 _ B # J
ISW W5 -8 + 1 3AVED 4 _ 5
A | .
“ISW W§E-L + T AavED
]
o ] @
£n Nk &
R Np N
A
NIz
& — &
\ 7
% _ S
TS 45°Z-FT + © 3avYD o
w “ ]
2 ‘ =
[y m X
$ L1
TSI W576-61 + : JAVHD
20k W8 £

il

TI0Z b 20




