
Minutes of the Key West Planning Board   
November 19, 2009  
Approved January 21, 2010 
Vice Chairman Tim Root called the Key West Planning Board Meeting of November 19, 2009 to order at 6:05 pm at 
Old City Hall, in the antechamber at 510 Greene Street, Key West. 
 
ITEM   1. ROLL CALL 
 

Present were: Vice-Chairman Tim Root; Members, Ed Gartenmayer, Jim Gilleran, Gregory Oropeza, 
Michael Browning, and Sam Holland, Jr. 
 
Excused absence: Richard Klitenick 
  
Also in attendance were: Planning Director, Amy Kimball-Murley; Chief Assistant City Attorney, 
Larry Erskine; Peter Mallot, Captain KW Fire Department; John Wilkins, ADA Coordinator; Jim 
Young, Code Compliance Manager; and Planning Department staff, Brendon Cunningham, Ashley 
Monnier, Nicole Malo and Carlene Cowart. 
 

ITEM   2. APPROVAL OF AGENDA 
 
A motion to approve the agenda was made by Mr. Gilleran and seconded by Mr. Gartenmayer. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 

 
ITEM    3. ITEMS FOR PUBLIC HEARING 
 

a. OLD BUSINESS 
 

1. Recommendation of an Ordinance of the City Commission of the City of Key West, 
approving an Amendment to Chapter 18, Businesses, of the Code of Ordinances of the 
City of Key West to include a conditional approval permit; and providing an effective 
date. 
 
Mrs. Kimball-Murley gave an overview of the proposed conditional approval ordinance.  The 
Planning Department recommends that the Planning Board recommends approval of the 
proposed amendment to Chapter 18, Businesses, of the Code of Ordinances, to include a 
conditional approval permit. 
 
There were no public comments. 
 
A motion to approve the recommendation of approval was made by Mr. Browning and 
seconded by Mr. Gartenmayer. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 
 

2. Transient License Transfer - 915 Windsor Lane (RE# 00020090-000000) to 515 Amelia 
Street (RE# 00027750-000000) - An application for a Transient License Transfer from 
915 Windsor Lane located in the Historic Medium Density Residential (HMDR) zoning 
district to 515 Amelia Street located in the Historic Residential Commercial Core 
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(HRCC-1) zoning district per Sections 122-1338 and 122-1339 of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida. 

 
Mrs. Cowart informed members that 75 notices were sent to surrounding property owners of 
the sender site and 103 notices to surrounding property owners of the receiver site; four 
returned as undelivered and there were 27 web hits.  She then read comments into the record 
from the following: 

• Stephen and Nancy Mathys, 516 Catherine Street 
• Randall Clayton and Elba Canalejo-Clayton, 510 Amelia Street 

 
Mrs. Kimball-Murley gave an overview of the transient license transfer request.  Based on the 
criteria established by the Comprehensive Plan and the Land Development Regulations, the 
Planning Department recommends the request for transient license transfer request be 
approved with the following conditions: 

• The licenses will be combined to allow a single transient unit to be operated at the site; 
and 

• The first floor unit be combined with the entire dwelling with the removal of the 
kitchen and exterior access door. 

 
Mr. Wilkins informed members that stripping could be put down on either side of Amelia 
Street but that the right-of-way was not wide enough to mark parking. 
 
Mrs. Kimball-Murley stated that trip generation was not conducted for this application. 
 
Mr. Browning disclosed that he received an email that was forwarded to staff and read into the 
record.  He stated he did not respond to the email. 
 
Mr. Oropeza disclosed that he conversed with two members of the public, Chaz Jimenez and 
Christina Boza regarding this application.  That conversation had no bearing on his decision; 
his decision will be based on the testimony and evidence presented.   
 
Mr. Cunningham clarified for members that there is a maximum occupancy of two people per 
room.  
 
The applicant’s legal representative, Ginny Stones with Stones & Cardenas, gave an overview 
of the request. 
 
The following members of the public spoke on the matter: 

• Randall Clayton, 510 Amelia Street 
• Elba Canalejo-Clayton, 510 Amelia Street 
• Tony Boza, 512 Amelia Street 

 
Board members reviewed and discussed the request with the applicant and staff.  Members 
voiced their concern over the impact on off street parking and garbage handling in the area, as 
well as a potential lock out created by having an exterior access door.  The applicant stated 
that they would not agree to the condition recommended by Planning Staff to remove the 
exterior access door. 
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A motion to approve the transient license transfer request with the conditions listed 
below was made by Mr. Gartenmayer and seconded by Mr. Browning: 

• The licenses will be combined to allow a single transient unit to be operated at 
the site; 

• The first floor unit will be combined with the entire dwelling with the removal of 
the kitchen and exterior access door; 

• The applicant expressly consents to permit agents of the City to enter onto the 
subject property to assure compliance to enforce the conditions contained herein, 
without the conditions of a dually issued search or administrative warrant and 
furtherance of an annual inspection; 

• There will be maximum trash service on site and trash will be stored on site and 
screened from public view; 

• The Lessee will notify renters that a maximum of 2 automobiles or electric 
vehicles are allowed on this site. 

 
b. NEW BUSINESS 

 
1. Conditional Use within Historic District – 300 Petronia Street (RE 00014230-000000) - A 

Conditional Use request for a change of use from retail space to consumption area for an 
existing restaurant in the Historic Neighborhood Commercial (HNC-3) zoning district 
per Section 122-868(9) of the Land Development Regulations of the Code of Ordinances 
of the City of Key West, Florida. 
 
Mrs. Kimball-Murley gave an overview of the conditional use request.  Based on the criteria 
established by the Comprehensive Plan and the Land Development Regulations, the Planning 
Department recommends the conditional use request be approved with the following 
conditions: 

• The approval be granted to allow the consumption area to be 883.5 square feet; 
• The requested variance for twelve (12) parking spaces must be granted by the Planning 

Board; 
• Hours of operation of the restaurant, and for outdoor solid waste handling, shall be 7 

am to 10 pm;  
• Lighting impacts on the south side of the property be designed and operate as low 

intensity and not directed toward neighboring residential property; 
• There will be no special events exclusive to the business; and 
• There will be no outdoor entertainment and amplified music, except during City 

approved neighborhood festivals. 
 
Ms. Malo gave members an overview of the consumption area. 
 
The applicant, Owen Trepanier with Trepanier & Associates, gave an overview of the request. 
 
The following members of the public spoke on the matter: 

• Ed Burr, 824 Thomas Street 
• Brenda Johnson, 800 Thomas Street 
• Chris O’Brien, 811 Thomas Street 

 
Board members reviewed and discussed the request with the applicant and staff.  Mr. Root 
voiced his concern over the trash receptacles.  Mr. Marsh stated that there is a designated alley 
way for the trash and that he will have six 95lb trash receptacles on site. 
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Mr. Gartenmayer requested a site plan detailing parking. 
 
A motion to table the request until the applicant can provide detailed parking site plan 
was made by Mr. Gartenmayer.   
 
Motion fails for a lack of a second. 
 
A motion to approve the conditional use request was made by Mr. Gilleran and seconded 
by Mr. Oropeza to include the following list of conditions: 

• The approval be granted to allow the maximum consumption area to be 883.5 square 
feet; 

• Hours of operation of the restaurant, and for outdoor solid waste handling, shall be 7 
am to 10 pm; 

• The requested variance for twelve (12) parking spaces must be granted by the Planning 
Board; 

• Lighting impacts on the south side of the property be designed and operate as low 
intensity and not directed toward neighboring residential property;  

• There will be no special events as defined by Section 6-26 of the Code of Ordinances 
exclusive to the business;  

• There will be no outdoor entertainment and amplified music, except during City 
approved neighborhood festivals;  

• The final design of drainage in the refuse will be addressed at the building permit 
stage;  

• The applicant expressly consents to permit agents of the City to enter onto the subject 
property to assure compliance to enforce the conditions contained herein, without the 
conditions of a dually issued search or administrative warrant and furtherance of an 
annual inspection. 

 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 
 

2. Variance – 300 Petronia Street (RE 00014230-000000) - A variance request for fifteen 
(15) vehicle and four (4) bicycle parking spaces from the fifteen (15) and four (4) 
required parking spaces in the Historic Neighborhood Commercial (HNC-3) zoning 
district per Section 108-572(9), Section 108-573(c)2, and Section 108-575(5)  of the Land 
Development Regulations of the Code of Ordinances of the City of Key West, Florida.  

 
Mrs. Cowart informed members that 78 notices were sent to surrounding property owners; 5 
returned as undelivered and there were 8 web hits. 
 
Mrs. Kimball-Murley informed members that the applicant is seeking 12 additional parking 
spaces and not 15 as listed on the agenda.  She then gave an overview of the variance request.  
Based on the criteria established by the Comprehensive Plan and the Land Development 
Regulations, the Planning Department recommends the request for variance be denied.  
However, if the Planning Board grants approval of the parking variance the Planning 
Department recommends the approval be granted with conditions which update the conditions 
established in Resolution 08-203 for the project as follows: 

• There will be no special events exclusive to the business; and  
• Outdoor entertainment and amplified music is prohibited, except during City approved 
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neighborhood festivals;  
• The business will close by 10 pm; 
• The consumption area be allowed for 883.5 square feet.  

 
The applicant, Owen Trepanier with Trepanier & Associates, gave an overview of the request. 
 
Mr. Browning asked the owner, Jim Marsh, the square footage prior to redevelopment.  Mr. 
Marsh stated that prior to redevelopment there was 80% of lot coverage.  Mrs. Kimball-
Murley stated that floor area ratio is now .37 would have to look at the file to see the original 
number.  She then stated that from meeting other code requirements there were significant 
improvements in the overall site design and she seemed to recall that building coverage was 
reduced. 
 
Members of the public that were signed up to speak were no longer present at the meeting. 
 
A motion to approve the variances request was made by Mr. Gilleran and seconded by 
Mr. Browning. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 

 
3. Conditional Use - 1075 Duval Street, Unit C-4 (RE# 00027090-000106) - A Conditional 

Use for a bar/lounge serving beer and wine (bar) in the Historic Residential Commercial 
Core Duval Street Oceanside (HRCC-3) zoning district, per Section 122-748 (9) of the 
Land Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 

 
Mrs. Cowart informed members that 162 notices were sent to surrounding property owners; 
three returned as undelivered and there were 14 web hits.  She then read comments into the 
record from the following: 

• Michael Stewart, Square One Restaurant, 1075 Duval 
• Anthony Michael Vincent, Panini Panini, 1075 Duval 
• Ivelisse Montalvo, Red Chandelier Boutique, 1075 Duval 
• Mark Tucker, Blue Sky Rentals, 1020 Duval 
• Barbara Anderson, Paradise Real Estate, 1075 Duval 
• PF McDonnell, Moped Hospital, 601 Truman 

 
Mrs. Kimball-Murley gave an overview of the conditional use request.  Based on the criteria 
established by the Comprehensive Plan and the Land Development Regulations, the Planning 
Department recommends the conditional use request be approved with the following 
conditions: 

• The consumption area is indoors and limited to 360 square feet; 
• The use is approved for the sale of beer and wine only; 
• Hours of operation are from Sunday-Thursday until midnight, and Friday and Saturday 

until 1am;  
• There will be no entertainment or amplified music on the premises. 

 
The applicant, Christopher Pare, gave an overview of the request. 
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Mr. Browning asked Mr. Erskine if it is a requirement to read all comments into the record.  
Mr. Erskine stated that several boards routinely read comments into the record but there is no 
policy requiring that they be read. 
 
A motion to approve the conditional use request was made by Mr. Gartenmayer and 
seconded by Mr. Oropeza. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 
 

4. An Ordinance of the City of Key West, Florida, Amending Chapter 114 of the Code of 
Ordinances entitled “Signs”; creating a historical marker definition and exception; 
providing for severability; providing for repeal of inconsistent provisions; providing for 
an effective date. 

 
Mrs. Kimball-Murley gave an overview of the proposed sign ordinance.  The Planning 
Department recommends approval of the proposed amendment to Chapter 114 of the Code of 
Ordinances. 
 
The sponsor of the proposed amendment, Bruce Kneff, gave members an overview of the 
request.  He then stated that if this is approved by the Planning Board, Commissioner’s 
Johnston and Lopez will sponsor the item before the City Commission. 
 
Mr. Kneff confirmed that the text on the signs will refer to the history of the site and will not 
contain marketing. 
 
A motion to approve the amendment to Chapter 114 of the Code of Ordinances was 
made by Mr. Gartenmayer and seconded by Mr. Browning. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 
 

5. Conditional Use – 2832 North Roosevelt Blvd (RE 00065380-000000) – A Conditional 
Use for a cellular phone tower in the Commercial General (CG) zoning district per 
Section 122-418 of the Land Development Regulations of the Code of Ordinances of the 
City of Key West, Florida. 
 
Mrs. Cowart informed members that ten notices were mailed to surrounding property owners; 
two were returned undelivered; four written comments received, three of which were opposed; 
77 members of the public signed a petition in favor. 
 
Mrs. Kimball-Murley gave an overview of the conditional use request.  Based on the criteria 
established by the Comprehensive Plan and the Land Development Regulations, the Planning 
Department recommends the request for conditional use be approved with the following 
conditions: 
• The applicant must receive a height variance from the City of Key West Board of 

Adjustment. 
• The site plan package, including general notes, shelter notes, and tower notes, are fully 

incorporated into this approval and constitute conditions of approval.  
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• Equipment, container and vehicle storage on the parcel will cease upon building permit 
issuance and will not be allowed for the duration of the use. 

• The applicant will provide one parking space for maintenance vehicles. 
 
Mr. Erskine gave members a brief overview of Florida Law and Federal Statute in regards to 
local government’s consideration of cell towers and what they need to consider when hearing 
the application.  Overall, Mr. Erskine informed members to do what they normally do which is 
take the adopted regulation and consider the project in that respect, but do not consider 
whether or not there is already a service provider in that area. 
 
The applicant’s legal representative, Susan Delagal, gave an overview of the request.  She then 
introduced the team of experts that would be briefing the members: Mark Basch, Site Manager 
for Site Development with Verizon Wireless; Michael Janas, RF Design Engineer with AT&T 
Mobility; Owen Trepanier, Land Use Planner with Trepanier & Associates; Russell Morrison, 
Telecommunications Project Manager for Kimberly Horn & Associates; and Jim Wilson, a 
certified and registered real estate appraiser. 
 
Mr. Basch gave members an overview of Verizon’s service requirement needs and their past 
efforts within this area to alleviate the problem. 
 
Mr. Janas gave members an overview of AT&T’s service requirement needs.  He stated that 
AT&T determined 7 years ago the need for an additional site to provide coverage and location 
accuracy for emergency services. 
 
Mr. Trepanier gave members an overview of how the request complies with the criteria set for 
conditional use requirements. 
 
Mr. Erskine clarified for members that they need to look at not so much the service but 
whether or not the proposed project meets our adopted land use regulations. 
 
Ms. Delagal informed members that in the interest of time, Mr. Morrison will not briefing 
members as planned.  He was however going to confirm comments made by Mr. Trepanier in 
regards to the fall radius and that the structure was going to be constructed to meet wind load 
capacities and requirements of the Florida Building Code. 
 
Mr. Wilson gave members an overview of what the impact would be on single family 
residential neighborhoods approximate to the tower. 
 
There were no public comments. 
 
Board members reviewed and discussed the request with the applicant and staff. 
 
A motion to approve the conditional use request was made by Mr. Browning and 
seconded by Mr. Gilleran to include the following list of conditions: 

• The applicant must receive a height variance from the City of Key West Board of 
Adjustment; 

• The site plan package, including general notes, shelter notes, and tower notes, are 
fully incorporated into this approval and constitute conditions of approval; 

• The storage of containers and/or other debris will cease upon the issuance of the 
building permit and the parcel will be kept in clean and orderly state; 
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• Any use or future development of this site shall be conducted in accordance with 
all applicable regulations; 

• The applicant will provide one parking space for maintenance vehicles; 
• A landscape buffer consisting of six foot shrubs (at the time of installation) will 

be provided and maintained on the perimeter of the fence line of the leasehold 
area. 

 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 
 

6.  Presentation of Updated Community Redevelopment Plan - Review and consideration of 
the City's amended and restated community redevelopment plan forwarded from City 
Planning Department (Caroline Street Corridor and Bahama Village areas).  Request 
for resolution documenting that the local planning agency has reviewed the plan for 
conformance with the local comprehensive plan. 
 
Mrs. Kimball-Murley gave an overview of the updated Community Redevelopment Plan.  She 
informed members that the Bahama Village Community Redevelopment Plan was last updated 
in 1998 and the Caroline Street Corridor Redevelopment Plan was last updated in 1996.   
 
The following member of the public spoke on the matter: 

• Owen Trepanier, 402 Appelrouth Lane 
 
A motion to find the updated Community Redevelopment Plan in conformance with the 
comprehensive plan was made by Mr. Gartenmayer and seconded by Mr. Browning. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 
 

ITEM    4. PLANNER’S REPORT 
 

There was no Planner’s report. 
 

ITEM    5. ADJOURNMENT 
 

A motion to adjourn was made by Mr. Browning and seconded by Mr. Oropeza. 
 
Motion was carried by unanimous voice vote. 
 
SO ORDERED. 
 
Meeting adjourned at 11:35 pm. 

 
 
Submitted by, 
Carlene Cowart 
Administrative Coordinator 
Planning Department 
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