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(b) Notwithstanding sections 122-1436 through
122-1438 and subsection (a) of this section, the
owner of any structure over 200 feet above ground
level must install on that structure lighting in
accordance with Federal Aviation Administration
Advisory Circular 70-7460-ID and any amend-
ments thereto. Additionally, any structure exceed-
ing 749 feet above mean sea level must install on
that structure high intensity white obstruction
lights. The high intensity white obstruction lights
must be in accordance with Federal Aviation
Administration Advisory Circular 70-7460-ID and
any amendments thereto.

(¢) Any permit or variance granted may be so
conditioned as to require the owner of the struc-
ture or growth in question to permit the city at its
own expense to install, operate, and maintain
thereto such markers and lights as may be nec-
essary to indicate to pilots the presence of an

airspace hazard.
(Ord. No. 97-10, § 1(2-7.23(C)), 7-3-1997)

Sec. 122-1440. Administration.

It shall be the duty of the zoning administrator
to administer and enforce this division within the
territorial limits over which the political subdivi-
sion the administrator represents has zoning au-
thority. For any violation of this division, the
person responsible for such violation shall be
given notice in writing by the zoning administra-
tor. Such notice shall indicate the nature of the
violation and the necessary action to correct or
abate the violation. A copy of such notice shall be
sent to the city planning board. An administrative
official shall order discontinuance of use of the
land or building; removal of trees to conform with
height limitations set forth in this division; re-
moval of buildings, additions, alterations or struc-
tures; discontinuance of any work being done; or
shall take any or all other actions necessary to
correct violations and obtain compliance with all
the sections of this division.

(Ord. No. 97-10, § 1(2-7.23(D)), 7-3-1997; Ord. No.
08-04, § 28, 5-20-2008)

Secs. 122-1441—122-1464. Reserved.
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DIVISION 10. WORK FORCE HOUSING*

Sec. 122-1465. Intent.

It is the intent of this division to create afford-
able housing categories to facilitate the develop-
ment of housing designed and priced to meet the
needs of people employed by the local economy in
a manner that reflects the percentage of the
workforce at each income level and mixes people
of all incomes together and does not create high
and low-income enclaves.

(Ord. No. 05-27, § 2, 10-18-2005)

Sec. 122-1466. Definitions.

The following words, terms and phrases, when
used in this division, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Affordable housing shall be defined as provided
in the following classifications:

Affordable housing (low income) for a rental
dwelling unit shall mean a dwelling unit whose
monthly rent, not including utilities, does not
exceed 30 percent of that amount which repre-
sents 80 percent of the monthly median house-
hold income (adjusted for family size). For an
owner-occupied dwelling unit, affordable hous-
ing (low income) shall mean a dwelling unit
whose sales price shall not exceed two and
one-half times the annual median household
income (adjusted for family size) for Monroe
County, in accordance with section 122-1472.

Affordable housing (median income) for a
rental dwelling unit shall mean a dwelling unit
whose monthly rent, not including utilities,
does not exceed 30 percent of that amount
which represents 100 percent of the monthly
median household income (adjusted for family
size) for Monroe County. For an owner-occu-
pied dwelling unit, affordable housing (median
income) shall mean a dwelling unit whose sales
price shall not exceed three and one-half times
the annual median household income (adjusted

*Editor’s note—Section 1 of Ord. No. 05-27, adopted Oct.
18, 2005, amended the title of Div. 10, Affordable Housing to
read as herein set out,

Cross reference—Fair housing, § 38-26 et seq.
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for family size) for Monroe County, in accor-
dance with section 122-1472. The definition of
"affordable housing (median income)" applies
to and encompasses all affordable housing un-
der construction or built pursuant to this ordi-
nance prior to July 1, 2005, for which deed
restrictions are required.

Affordable housing (middle income) for a
rental dwelling unit shall mean a dwelling unit
whose monthly rent, not including utilities,
does not exceed 30 percent of that amount
which represents 140 percent of the monthly
median household income (adjusted for family
size) for Monroe County. For an owner-occu-
pied dwelling unit, affordable housing (middie
income) shall mean a dwelling unit whose sales
price shall not exceed six and one-half times
the annual median household income (adjusted
for family size) for Monroe County, in accor-
dance with section 122-1472.

Affordable housing (moderate income) for a
rental dwelling unit shall mean a dwelling unit
whose monthly rent, not including utilities,
does not exceed 30 percent of that amount
which represents 120 percent of the monthly
median household income (adjusted for family
size) for Monroe County. For an owner-occu-
pied dwelling unit, affordable housing (moder-
ate income) shall mean a dwelling unit whose
sales price shall not exceed five times the
annual median household income (adjusted for
family size) for Monroe County, in accordance
with section 122-1472.

Affordable work force housing shall include low
income, median income, moderate income and
middle income housing.

Affordable work force housing trust fund shall
mean the trust fund established and maintained
by the city for revenues from fees in lieu of
constructing affordable work force housing, and
revenues from any other source earmarked for
the trust fund by land development regulation,
ordinance or donation.

Supp. No. 34
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Median household income shall mean the me-
dian household income published for Monroe
County on an annual basis by the U.S. Depart-
ment of Housing and Urban Development.

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1,
2-20-2002; Ord. No. 05-27, § 3, 10-18-2005)

Cross reference—Definitions generally, § 1-2.

Sec. 122-1467. Requirements of affordable
work force housing; ratio of
new construction.

(a) New market-rate multifamily residential
housing. At least ten percent of all new multifam-
ily residential units constructed each year shall
be low income affordable housing of at least 400
square feet each, as defined herein and 20 percent
shall be affordable housing (median income) hous-
ing of at least 400 square feet each, as defined
herein. Residential or mixed use projects of less
than ten residential or mixed use units shall be
required to develop at least 30 percent of units of
at least 400 square feet each as affordable (me-
dian income), but may contribute a fee in lieu for
each unit to the affordable work force housing
trust fund, if approved by the city commission.
The per unit fee shall be $200,000.00 (represent-
ing construction cost, less land cost, of a 400
square foot unit). The 30 percent affordability’
requirement shall be determined on a project by
project basis and not on a city-wide basis. Vested
units shall be subject to this subsection if not
otherwise governed by law or agreement. For
every required affordable housing (median in-
come) unit, a developer may increase the sales or
rental rates to affordable housing (middle income)
so long as another unit's sales or rental rate is
decreased to affordable housing (low income).

(b) Linkage of projects. Two development projects
may link to allow the affordable housing require-
ment of one development project to be built at the
site of another project, so long as the affordable
housing requirement of the latter development is
fulfilled as well. Written proof of the project
linkage shall be supplied by the developer to the
city commission at the time of the first site plan
approval. The project containing the affordable
units must be built either before or simulta-
neously with the project without, or with fewer
than, the required affordable units. In addition, if
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a developer builds more than the required num-
ber of affordable units at a development site, this
development project may be linked with a subse-
quent development project to allow compliance
with the subsequent development's affordable unit
requirement. Written proof of the linkage must be
supplied by the developer to the city commission
at the time of the subsequent development's site
plan approval. Linkage shall not be available if
either development is entirely or in part to be
constructed by public funds. Finally, all linkages
under this subsection may occur within the city or
on a site within the city and on a site on Stock
Island in the unincorporated part of the county.

(¢) New affordable work force housing. The
maximum total rental and/or sales price for all
new affordable work force housing units in a
single development shall be based on each unit
being affordable housing (moderate income). The
rental and/or sales price may be mixed among
affordable housing (low income), (median in-
come), (middle income) and (moderate income) in
order that the total value of rental and/or sales
does not exceed ten percent of the rental and/or
sales of all the units at affordable housing (mod-
erate income).

(d) Demonstration of continuing affordability.
Demonstration of continuing affordability shall
be by deed restriction or any other mutually
acceptable method that effectively runs with the
land and is binding on owners, successors in
ownership, or assigns. The deed restriction shall
be in a form provided by the city and shall be for
a period of at least 50 years. It shall be recorded in
the county records. During the final year of the
deed restriction, the city commission may act by
Resolution to renew the affordability restriction
for an additional 50-year term.

(e) Reporting requirements. Owners of afford-
able work force housing projects or units shall
furnish the city manager or his designee with
annual information necessary to ensure contin-
ued compliance with affordability criteria, begin-
ning one year after the date of building permit
issuance and on each anniversary date thereafter.
Reporting requirements shall include sworn ten-
ant household verification information. Property
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owners subject to this subsection may contract
with the Key West Housing Authority to perform
annual tenant eligibility verification.

(®) Compliance with antidiscrimination policy.
All property owners offering housing under this
division shall comply with the antidiscrimination
policy of article II of chapter 38.

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1,
2-20-2002; Ord. No. 05-27, § 4, 10-18-2005)

Sec. 122-1468. Affordable work force hous-
ing trust fund.

(a) The affordable work force housing trust
fund (referred to as the "trust fund") is estab-
lished. The trust fund shall be maintained with
funds earmarked for the trust fund for the pur-
pose of promoting affordable work force housing
in the city and its immediate environs. Monies
received by the trust fund shall not be commin-
gled with general operating funds of the city. The
trust fund shall be in a separate dedicated fund
used only for the following:

(1) Financial aid to developers as project
grants for affordable housing (low in-
come) to (moderate income) construction;

(2) Financial aid to eligible homebuyers of
affordable housing (low income) to (mod-
erate income) as mortgage assistance;

(3) Financial incentive for the conversion of
transient units to affordable housing (low
income) to (moderate income) residential
units;

(4) Direct investment in or leverage to hous-
ing affordability through site acquisition,
housing development and housing conser-
vation; or

(6)  Other affordable work force housing pur-
poses from time to time established by
resolution of the city commission.

(b) Except as provided in section 122-1471, the
city commission shall determine all expenditures
from the trust fund upon the advice of the city
manager.

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1,
2-20-2002; Ord. No. 05-27, § 5, 10-18-2005)
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Sec. 122-1469. Applicant eligibility require-

ments.

The following eligibility requirements shall be
required of households or persons to qualify for
affordable work force housing units to the extent

lawful:

(1

(2)

3

(4)

(5)

(6)

(7

Supp. No. 34

The household or person shall derive at
least 70 percent of its or his/her total
income from gainful employment in the
county.

At the time of sale or lease of an afford-
able housing (low income) unit, the total
income of eligible household or persons
shall not exceed 80 percent of the median
household income for the county (ad-
justed for family size).

During occupancy of any an affordable
housing (low income) rental unit, a
household's income may increase to an
amount not to exceed 120 percent of the
median household income for the county
(adjusted for family size). In such event,
the tenant's occupancy shall terminate at
the end of the existing lease term.

At the time of sale or lease of an afford-
able housing (median income) unit, the
total income of eligible households or per-
sons shall not exceed 100 percent of the
median household income for the county
(adjusted for family size).

During occupancy of any affordable hous-
ing (median income) rental unit, a
household's annual income may increase
to an amount not to exceed 140 percent of
median household income for the county
(adjusted for family size). In such event,
the tenant's occupancy shall terminate at
the end of the existing lease term.

At the time of sale or lease of an afford-
able housing (moderate income) unit, the
total income of eligible households or per-
sons shall not exceed 120 percent of the
median household income for the county
(adjusted for family size).

During occupancy of an affordable hous-
ing (moderate income) rental unit, a
household’s annual income may increase
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(8)

9

(10)

(11)

(12)

(13)

(14)
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to an amount not to exceed 160 percent of
median household income for the county
(adjusted for family size). In such event,
the tenant's occupancy shall terminate at
the end of the existing lease term.

At the time of sale or lease of an afford-
able housing (middle income) unit, the
total income of eligible households or per-
sons shall not exceed 140 percent of the
median household income for the county
(adjusted for family size).

During occupancy of an affordable hous-
ing (middle income) rental unit, a
household's annual income may increase
to an amount not to exceed 180 percent of
median household income for the county
(adjusted for family size). In such event,
the tenant's occupancy shall terminate at
the end of the existing lease term.

Eligibility is based on proof of legal resi-
dence in the county for at least one con-
secutive year.

Priority shall be given to families of four
or more members for larger sized afford-
able work force housing units.

The applicant shall execute a sworn affi-
davit stating the applicant's intention to
occupy the dwelling unit.

The income of eligible households shall be
determined by counting only the first and
highest paid 40 hours of employment per
week of each unrelated adult. For a house-
hold containing adults related by mar-
riage or a domestic partnership registered
with the city, only the highest 60 hours of
the combined employment shall be counted.
The income of dependents regardless of
age shall not be counted in calculating a
household's income.

In the event that a tenant's income shall
exceed the maximum allowable income
under this section and such shall occur for
the first time during the last three months
of a tenancy, then the landlord and tenant
may extend a lease for a period of one year
at the affordable rental rate.
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(15) The planning board may review a
household's income and unique circum-
stances to determine eligibility and con-
formance with the intent of this ordinance
to assure that people in need are not
excluded and people without need are not
included.

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1,
2-20-2002; Ord. No. 05-27, § 6, 10-18-2005; Ord.
No. 08-04, § 29, 5-20-2008)

Sec. 122-1470. Accessory unit infill.

(a) In all zoning districts of the city, except
conservation districts (C), airport district (A) and
the HPRD, PRD, HHDR, HMDR, MDR, MDR-C,
LDR-C and SF districts, the city commission
desires to encourage the addition of affordable
work force housing on the same site as commer-
cial properties and institutions to promote em-
ployee housing. Such development shall be known
as accessory unit infill. Tenants shall be eligible
persons under section 122-1469. Applicants under
this section may provide two bicycle or scooter
parking spaces per unit as an alternative to
applying to the planning board for parking vari-
ances. Provided that units of 600 square feet or
less are treated as an 0.55 equivalent unit and all
units provided are available under the city's build-
ing permit allocation ordinance, section 108-1056
et seq. of the Code of Ordinances, the city shall
process applications under this section in the
same manner as multifamily units or as a condi-
tional use if multifamily is not allowed.

(b) The maximum total rental and/or sales
price for accessory unit infill in a single develop-
ment shall be based on each unit being affordable
housing (moderate income). The rental and/or
sales price may be mixed among affordable hous-
ing (low income), (median income), (middle in-
come) and (moderate income) in order that the
total value in rental and/or sales does not exceed
ten percent of the rental and/or sales of all the
units at affordable housing (moderate income).
(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1,
2-20-2002; Ord. No. 05-27, § 9, 10-18-2005; Ord.
No. 08-04, § 30, 5-20-2008)

Sec. 122-1471. Community housing develop-
ment organization.

The city commission may promote the estab-
lishment of a nonprofit community housing devel-
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opment organization (CHDO), pursuant to federal
regulations governing such organizations, to serve
as developer of affordable workforce housing units
on city-owned property located in both the city
and in the community redevelopment areas, in-
cluding excessed U.S. Navy property, or located in
Key Haven and Stock Island in the unincorpo-
rated part of the county, upon interlocal agree-
ment. In such event, the city may delegate to the
community housing development organization all
or partial administration of the affordable hous-
ing trust fund.

(Ord. No. 98-18, § 1, 6-3-1998; Ord. No. 02-08, § 1,
2-20-2002; Ord. No. 05-27, § 10, 10-18-2005)

Sec. 122-1472. Family size.

When establishing a rental or sales amount,
one shall assume family size as indicated in the
table below. This section shall not be used to
establish the maximum number of individuals
who actually live in the unit.

Assumed Minimum
Size of Unit Family Size Occupancy
Efficiency (no 1 1
separate bed-
room)
One bedroom 2 1
Two bedroom 3 2
Three bed- 4 3
room
Four or more 5 1 per
bedrooms bedroom

(Ord. No. 02-08, § 1, 2-20-2002; Ord. No. 05-27,
§ 11, 10-18-2005)

Sec. 122-1473. Reserved.

Editor’s note—Section 12 of Ord. No. 05-27, adopted Oct.
18, 2005, repealed § 144-1473, which pertained to sunset
provisions, and derived from Ord. No. 98-18, adopted June 3,
1998; and Ord. No. 02-08, adopted Fe. 20, 2002.

Secs. 122-1474—122-1500. Reserved.
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