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Item 4.a.4. 
 
 
 

Conditional Use – 112 Fitzpatrick Street / 105 Whitehead Street (RE# 00000650-000000) - An 
application for a Conditional Use for the rental of two electric cars in the HRCC-1 zoning district per 
Section 122-688(17) of the Land Development Regulations of the Code of Ordinances of the City of Key 
West, Florida. 



THE CITY OF KEY WEST  
PLANNING BOARD 

Staff Report 
 

To:  Planning Board 
 
From:  Nicole Malo 
 
Through:  Amy Kimball-Murley, AICP, Planning Director 
 
Meeting Date: March 18, 2010 
 
Agenda Item: An application for a Conditional Use for the rental of two electric cars at 

112 Fitzpatrick Street/105 Whitehead Street in the HRCC-1 zoning district 
per Section 122-688(17) of the Land Development Regulations of the 
Code of Ordinances of the City of Key West, Florida (RE# 00000650-
000000). 

 
 
Request:  To allow an existing bicycle and scooter rental business to rent two 

electric cars from the business site at 112 Fitzpatrick Street/105 Whitehead 
Street (RE# 00000650-000000). The permanent storage of the electric 
cars, both day and night, will be located at the applicant’s second business 
at the commercial parking lot at the rear of 430 Duval Street facing 
Whitehead Street (RE# 00006650-000000). 

 
Applicant:  Deborah J. Moore, lease holder 

Property Owner: 105 Whitehead Street Corporation; President, Michael Halpern 
 
Location:    112 Fitzpatrick Street/105 Whitehead Street 
 (RE# 00000650-000000). 
 
Zoning: Historic Residential Commercial Core- Duval Street Gulfside zoning 

district (HRCC-1)  
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Surrounding Zoning and Uses: 
Northerly: HRCC-1 - Commercial Retail, Restaurants, and Bars  
Southerly: HRCC-1 - Commercial Retail  
Easterly:          HRCC-1 - Commercial Retail  
Westerly: HRCC-1 - Commercial Retail and second floor residences 
 
Permitted Uses Per Code Section 122-687: 
1)     Single-family and two-family residential dwellings. 
2)     Multiple-family residential dwellings. 
3)     Group homes with less than or equal to six residents as provided in section 122-1246. 
4)     Places of worship. 
5)     Business and professional offices. 
6)     Commercial retail low and medium intensity less than or equal to 5,000 square feet as   

provided in division 11 of article V of this chapter. 
7)     Commercial retail high intensity less than or equal to 2,500 square feet as provided in 

division 11 of article V of this chapter. 
8)     Hotels, motels, and transient lodging. 
9)     Medical services. 
10)   Parking lots and facilities. 
11)   Restaurants, excluding drive-through. 
12)   Veterinary medical services without outside kennels. 
13)   Adult entertainment establishments (see section 122-1533). 
. 
Conditional Uses Permitted Per Code Section 122-688  
1)     Group homes with seven to 14 residents as provided in section 122-1246. 
2)     Cultural and civic activities. 
3)     Community centers, clubs, and lodges. 
4)     Educational institutions and day care. 
5)     Nursing homes, rest homes and convalescent homes. 
6)     Parks and recreation, active and passive. 
7)     Protective services. 
8)     Public and private utilities. 
9)     Bars and lounges, including those associated with adult entertainment establishments. 
10)   Boat sales and service. 
11)   Commercial amusement, except adult entertainment establishments. 
12)   Commercial low and medium intensity greater than 5,000 square feet as provided in 

division 11 of article V of this chapter. 
13)   Commercial retail high intensity greater than 2,500 square feet as provided in division 11 of 

article V of this chapter. 
14)   Funeral homes. 
15)   Light industrial. 
16)   Marinas. 
17)   Small recreational power-driven equipment rentals. 
 
Background 
The applicant has an existing bicycle and moped rental company located on the northern corner 
portion of a rectangularly shaped, mixed use property.  The entire parcel is of 6,975 square feet 
and stretches from Whitehead to Fitzpatrick Streets, although the applicant only leases and 
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operates a 691.35 square foot area. This portion of the site opens onto Fitzpatrick Street. The 
permanent address for the rental business is listed at 105 Whitehead Street; however the City is 
in the process of assigning new addresses to each of the individual businesses on the site. The 
rental business is temporarily addressed at 112 Fitzpatrick Street.     
 
This particular site has been operating as a moped/bicycle rental business since 1991. The site is 
currently licensed for the rental of 45 mopeds and an unspecified number of bicycles. The 
proprietors of the rental business on Fitzpatrick Street have another licensed rental and ticket 
sales businesses that operates from a booth located on a portion of parcel RE#00006650-000000 
at the 400 block of Whitehead Street. This site is located in the HRO zoning district and operates 
as a commercial parking lot. The lot located at the rear of La Concha Hotel and the business 
shares the same address of 430 Duval Street as the hotel. This rental company has been licensed 
since 1996 for 48 scooters and an unspecified number of bicycles. Small recreational power-
driven equipment rentals are not allowed in the HRO district, but the existing use predates 
current restrictions. Therefore, no new rental licenses are allowed on this site and new electric 
cars cannot be rented from this site.  The parcel is licensed as a commercial parking lot and is not 
designated for any other specific use.  
 
Below is an aerial photograph depicting the parcel upon which the proposed storage site is 
located.  
 

 
RE# 00006650-00000 

400 block of Whitehead Street 
Rental booth and storage site 

        
Request   
This application request is to allow the rental of two electric cars from the existing rental site at 
112 Fitzpatrick Street. There will be no storage or maintenance of the vehicles on site due to 
space constraints. The two electric cars will be stored during the day and night at the Whitehead 
Street rental business. An electric car will be transferred to the Fitzpatrick Street site once it is 
rented from that site.  
 
The applicant has proposed to use a waterless car wash for cleaning on the site and car batteries 
will be charged at the Whitehead Street site. 
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Because parking lots and associated facilities are allowed as of right in the HRO district, and the 
storage area is a commercially licensed parking lot, this conditional use analysis will focus on the 
rental site only.  
 
Previous City Actions 
September 22, 2009  HARC approval- H0-09-22-1090  
    Signage  
 
Process 
December 18, 2009  DRC         
 
Conditional Use Review 
Code Sec. 122-62 (a) provides, in part, that “a conditional use shall be permitted upon a finding 
by the Planning Board that the proposed use, application, and, if applicable, development plan 
comply with the criteria specified in this section, including specific conditions established by the 
Planning Board and or the City Commission during review of the respective application in order 
to ensure compliance with the comprehensive plan and land development regulations.”  The 
same section also specifies that “a conditional use shall be denied if the city determines that the 
proposed use does not meet the criteria provided in this section and, further, that the proposed 
conditional use is adverse to the public’s interest.” 
 
Conditional Use Criteria Per Code Section 122-62 
(a)  Findings: The Planning Board may find that the request meets the Code purpose of 

ensuring that “a conditional use shall only be permitted on specific sites where the 
proposed use may be adequately accommodated without generating adverse impacts on 
properties and land uses within the immediate vicinity.”  
 
The property is zoned HRCC-1, and lies in the heart of the intensely vibrant tourist 
commercial entertainment center.  The proposed rental use appears to be compatible with 
the intent of the zoning area classified as the high intensity commercial core of the city, and 
with surrounding land uses such as the existing small recreational power driven rental 
business that exists on the site, and surrounding retail shops, bars and mixed use properties. 

 
The proposed application for a Conditional Use shall be in the public interest and shall 
meet the following criteria as described below: 

 
(b) Characteristics of Use: Characteristics of the proposed conditional use are as follows: 
 

1) Scale and Intensity 
a.   Floor Area Ratio: No change is proposed to floor area ratio. The existing F.A.R for 

the proposed site of 691.35 sf is 0.07. The floor area ratio for the HRCC-1 is 1.0. 
Therefore, the site is conforming to F.A.R.  

 
b. Traffic Generation: Incoming clientele on Fitzpatrick Street, is expected to be 

primarily pedestrian; however a minimal increase in traffic onto Fitzpatrick Street is 
expected due to the conditional use proposal.  
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c.  Square Feet of Enclosed Building for Each Specific Use: There is a total of  51.3 
square feet of existing enclosed space on the site including; the sales booth of 32 
square feet, a storage unit of 10.67 square feet, and a cabinet of 10.67 square feet.  

  
d. Proposed Employment: There will be approximately 1.5 full-time equivalent   

employees working at the rental site according to the applicant. 
 

e.  Proposed Number of Service Vehicles: The applicant does not expect the number 
of service vehicles to change due to this conditional use application. Currently, one 
service vehicle picks up and drops off disabled bicycles/mopeds to the site when 
needed. 

 
f. Off-Street Parking: The proposed conditional is within the historic commercial 

pedestrian oriented area and the proposed use does not trigger any parking 
requirements.  

 
2)  On or Off Site Improvement Needs Generated and Not Listed in Subsection (b)(1) 

a. Utilities: No changes in utilities are expected from this conditional use proposal. The 
Florida Keys Aqueduct Authority and Keys Energy Services have no objections. 

 
b. Public Facilities: There are no public facilities located at the 112 Fitzpatrick Street 

site. Garbage is disposed of daily by the employee on duty, and no maintenance is 
performed on site. 

  
c. Roadway or signal improvements: The applicant will install mirrors to allow 

operators of mopeds, bicycles and electric cars leaving the rental site to see on-
coming pedestrians. 

   
d. Accessory structures or facilities: Not applicable, no accessory structures or 

facilities are proposed. 
 

e.  Other: No other unique facilities or structures are proposed. 
 

3)  On-site amenities proposed to enhance the site:   
 

a. Open space: Not applicable, there is no change proposed to open space. 
 

b. Setbacks: Not applicable, there is no change proposed to any structures on site. 
 
c. Screening and buffers: Currently a small landscape buffer exists between the 

property and neighbors on both the northeast side and the south side of the site.  No 
change is proposed. 

 
d. Landscaping berms: Not applicable, there are landscape berms and none are 

proposed.  
  

e.  Mitigative techniques for abating smoke, odor, noise and other noxious 
impacts: Proposed addition of two electric cars for rent should not add to smoke, 
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odor, noise or other noxious impacts. Electric cars produce little noise and no 
smoke if operated correctly. 

 
(c)  Criteria for conditional use review and approval: Applications for a conditional use 

review shall clearly demonstrate the following: 
 

1) Land Use Compatibility: The proposed conditional use for the addition of two electric 
cars for rent appears generally compatible with the surrounding land uses. Fitzpatrick 
Street as it links up with Green and Front Streets characterizes the entrance of Duval 
Street for entering cruise ship passengers. There are numerous bars, retail shops, 
restaurants and other commercial uses within the immediate vicinity of the proposed 
site. Off-site impacts appear compatible with these uses. This proposal appears 
moderate in scale and intensity, and traffic generating characteristics, and the use 
appears to be appropriate to the district and complementary to other land uses in the 
immediate vicinity. Adjacent to the site are residential uses.  

 
The proposed rental of the additional cars would be during the working hours of 8am-
6pm and although additional noise should not generate from the electric cars, it is 
possible that residents in the vicinity may experience similar amounts of noise 
generating from the rental business as existing. 
 
Parking and stormwater concerns have been previously addressed in this report.  
 

2)  Sufficient site size, adequate site specifications and infrastructure to accommodate 
the proposed use:  The size of the site, after accommodating the scooters and bicycles 
currently licensed on the site, the booth and storage areas, an open passage for access to 
the retail storage space at the rear of the site, and ingress and egress at the front of the 
site, does not appear adequate to accommodate the permanent storage of two electric 
cars.  

 
However, the applicant has shown that there is enough open space on the site to provide 
onsite circulation of the electric cars so that the cars can exit the site facing forwards. 
The Director of Engineering has also provided a memo stating that the size of the site is 
adequate to accommodate the ingress and egress of an electric car. Please see the letter 
provided.  

 
The storage site lease area on the 400 block of Whitehead has adequate space to 
accommodate the two electric cars in addition to the uses currently licensed on the site. 

 
3) Proper use of mitigative techniques: The site currently does not incorporate any 

mitigative elements such as stormwater, or landscaping screening and buffering.  
 

4)  Hazardous waste: Batteries for the electric cars will be stored off site. Proper disposal   
techniques for hazardous batteries will be strictly adhered to. Use of city-approved 
mitigative techniques designed to prevent any adverse impact to the general health, 
safety and welfare shall regulate its use. Storage and transfer must be consistent with 
best management principles and practices. The applicant has submitted a description of 
battery use and disposal. Additionally, the applicant has submitted a description of a 
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waterless car wash process for on site use.  If the applicant uses a washing method that 
includes water that which was provided in this application off site cleaning is required. 

 
5)  Compliance with applicable laws and ordinances:  The applicant will comply with all 

applicable laws and regulations as a condition of approval. 
 

6)  Additional criteria applicable to specific land uses: The applicant shall demonstrate   
the proposed conditional use satisfies the following criteria:  
 
a. Land uses within a conservation area: Not applicable, land not within a 

conservation area. 
 

b. Residential development: Not applicable, no residential development proposed. 
 

c. Commercial or mixed use development: Not applicable, no commercial or 
mixed use development proposed. 

 
d. Development within or adjacent to historic districts: Not applicable, the 

applicant is not proposing any physical changes associated with this proposal. The 
site is in the Historic District and regulated by HARC approval for any exterior 
changes. 

 
e. Public facilities or institutional development: Not Applicable, no development 

is proposed. 
 

f. Commercial structures, uses and related activities within tidal waters: Not 
applicable, no commercial structures, uses and related activities within tidal 
waters are proposed. 

 
g. Adult entertainment establishments: Not Applicable, no adult entertainment 

establishments 
 
RECOMMENDATION 
The Planning Department recommends approval of this conditional use application which 
complies with the Comprehensive Plan and Land Development Regulations, with the following 
conditions:  

 
1. This approval allows for the rental of two electric cars from 112 Fitzpatrick 

Street. Those same vehicles are not to be rotated with other vehicles. License 
and VIN must be submitted to Licensing and Code Compliance Departments. 

 
2. The license holder shall maintain a separate, permanent storage site for the 

two electric cars at the 400 block of Whitehead Street (RE# 00006650-
000000).  No electric car rentals will be permitted from the storage site.  

 
3. Servicing, washing, and repair of the vehicles will take place in a location 

licensed for such services off site. 
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4. Hours of operation are limited to 8 a.m. to 6 p.m. 
 

5. Vehicles exiting the Fitzpatrick Street site are prohibited from reversing off 
the site. 

 
6. Mirrors will be installed for better line of site for vehicles exiting the 

Fitzpatrick Street site.  
 
7. $300.00 dollars shall be donated to the City of Key West/Tree Commission to 

replace shrubs on Fitzpatrick Street prior to Building Permit issuance. 
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