
AGENDA 
 

CITY OF KEY WEST 
TRUMAN WATERFRONT ADVISORY BOARD 

OLD CITY HALL, 510 GREENE STREET 

FRIDAY, AUGUST 28, 2009 – 12:00 P.M. 
 

 
1. CALL MEETING TO ORDER  

2. ROLL CALL  

3. APPROVAL OF AGENDA 

4. REPORTS: 
 

a. Coordinator Doug Bradshaw 
 

5. BOARD DISCUSSION 

a. Response/Discussion to questions submitted by Board Members 

b. Develop list of action items for next meeting 

6. PUBLIC COMMENT 

7. ADJOURNMENT 



TRUMAN WATERFRONT QUESTIONS 



TRUMAN WATERFRONT QUESTIONS 
 

1. Comp Plan & LDR Amendments: 
a. Have they been adopted? Adopted September 8, 1999, and amended July 6, 2000 
b. Are they in effect? Yes 

 
2. Leases: 

a. What leases are in effect? Lease for the USCGC Mohawk and Ingham and the 
Assisted Care Living Facility 

b. What leases are being considered or requested to be considered? BCCLT 
c. May I please have copies? Included in packet 

 
3. Assisted Living: 

a. What is the zoning of the lease area, and the building area? HMDR and HPS-1  
b. Where is the group in the process? Working with planning- see attached 
c. What are they struggling with? Zoning changes and density, ROGO 
d. What is the proposed development plan?  Attached 
e. Has a development plan been approved? No 
f. Please forward a copy of the lease and any plans. In existing Truman Waterfront 

Manual 
 

4. BCCLT: 
a. What is the zoning of the lease area, and the building area? HCL, HPS-1, and 

HNC-2 
b. Where is the group in the process? Working with planning- incomplete 
c. What are they struggling with? Lease Agreement with City needs to be approved 
d. What is the proposed development plan? Not available at this time  
e. Has a development plan been approved? No 
f. Please forward a copy of the lease and any plans. Draft lease attached 

 
5. Resolution 07-341: 

a. Where are we with Phase I and the Oval Development? Two issues: use of State 
Park property for City/Navy Gatehouse and environmental soil issues 

b. What is the status of the funding outlined in the associated staff report? As of now 
all the funding remains in place except for $100,000 Community Defense Grant 
for Architectural/Engineering Services-approximately $50,000 remains 

 
6. Contamination: 

a. Where is the large recently discussed contaminated area (show on a map)? Parcel 
K-see attached map 

b. What are the issues involved? The sampling the City did reveled that the soil did 
not meet industrial standards as indicated from the Navy 

c. Who are the players? Navy, City, DEP (State) 
d. What are the solutions? The Navy will clean up soil to at least industrial 

standards 



e. What other areas or issues regarding contamination exist? Very few. Most areas 
have been remediated. Main restriction is over entire property, there is a 
groundwater use restriction 

 
7. Existing Soccer Field: 

a. Is there a lease or resolution approving the field and the use? No. City 
Commission directed City Manager to create a multiple use field in a Truman 
Waterfront Workshop held May 15, 2007. Field is overseen by Parks and 
Recreation 

b. Please forward the pertinent documents. NA 
 

8. Ramp: 
a. What are the proposed plans for the ramp? At this time no changes or use is 

proposed for the ramp. The ramp is kept in place as a requirement of the deed. 
The Navy retains an easement for use of the ramp. 

b. What is the existing angle of the ramp? Do not have that info. However, the 
angle is flatter then normal ramps making it difficult to use for boat and trailer. 
Ramp was designed for the hydrofoils. 

 
9. General Use of Property: 

a. What regulations or rules currently apply to the use of the property i.e. what are 
hours of access? Etc.? Right now it is treated pretty much like all other parks in 
the City with same rules applying. 

 
10. Submerged Lands 

 
a. The 1997 Key West Base Reuse Plan (KWBRP) identified that submerged lands 

within the Truman Waterfront basin are “owned by the State of Florida, and are 
under a 25 year lease to the Department of the Navy which expires in 2009” 
(Paragraph D.1, page 38). What is (a) the status of use permitted by the State for 
the proposed Marina? The City with cooperation from the Navy, which they have 
promised, would have to modify the State submerged land lease to allow the 
marina. 

 
b. What is the status of the submerged land lease between the State and the Navy? 

Ron Demes should be able to provide an update at the meeting  
 

11. What major changes, if any, have been made to the KWBRP Land Use Plan (section VI, 
A, 1-6 on pages 61 – 65)? None at this time 

 
12. Page 64 references the possible use of the underground portion of the Seminole Battery 

for development of a “war memorial and museum depicting Key West’s military 
history …”. Do you know if any of the use plans contain development of this concept? 
The property was not transferred to the City 

 



13. What is the status of the eminent domain takings proceeding by the City for access to 
Truman Waterfront across Admiral’s Cut? The City Commission has directed City 
Attorney to move forward with eminent domain. Legal should be able to provide update 
at meeting. 

 
14. What are the updates of the “major bicycle and pedestrian study” referenced in the 

final paragraph on p 94 of the KWBRP? No update at this time 
 

15. Potential funding sources for development of the Truman Waterfront are listed on page 
135 of the KWBRP. Which of these Federal, State, Local and Private resources have 
been investigated and with what results? Florida Defense Infrastructure Grants 
currently have two: one for roadways and one for design. No other grants have been 
sought 

 
16. What changes, if any, have been made to the 2005 Truman Waterfront Development 

Conceptual Master Plan found in Section 9 of the Truman Waterfront Advisory Board 
workbook? No major changes at this time 

 
17. Where can the Advisory Board access copies of the Florida Keys Assisted Care 

Coalition, Inc. and the Bahama Conch Community Land Trust development plans for 
the portions of the Truman Waterfront approved by the voters for development by them 
respectively? Currently there are only conceptual plans that I am aware of. Status of 
each groups development plans can be found in the reports that have been issued or 
will be issued  by the planning department (the BCCLT report is  in draft form) 

 
18. In your opinion, how do the ACC and BCCLT plans mesh with KWBRP (1) Table 

VI.2 – Land Use by Development Type and (2) Table VI.3 – Truman Annex Land Use 
Breakdown and with Development priorities found on page 97 of the KWBRP? I believe 
the BCCLT plan fits within the plan since it requires no zoning changes that I am 
aware of. The ACC at this point would require a zoning change to allow for their 
conceptual plan. 

 
19. What is the status of DCA Review of these development plans? Have not gone to DCA 

for review. 
 

20. IF these development plans are not viable, what are the procedures in place, if any, for 
returning this acreage to public use? The leases (or future leases) have certain 
measurable results that have time frames. If the times frames are not met, the leases 
would be canceled and the City would control the property. 

 
21. What is the timing of the City Commissions consideration of the two proposals for 

Marina and Truman Waterfront Development presented at workshops on June 23 and 
June 24, 2009? Staff scored and ranked the two proposals at a meeting held on 8/20/09. 
The ranking and recommendation will be forwarded to the City Manager. The City 
Manager will then make a recommendation at the Sept 15 City Commission/ LRA 
meeting. 



 
22. What is the revenue currently being generated for use of the Truman Waterfront Park 

by such groups as the Rotary (Boat Show) and AIDS Help (Taste of Key West) etc.? 
Very little revenue has been generated. The super boats and sailboat events generate 
about $10,000 a year thru a usage fee. Other groups typical do not pay more then $500. 
They money has gone back into maintaining the property. 

 
23. What is the revenue currently generated from the Mohawk lease? What is the expected 

revenue to be generated from the Ingram lease? If either of these vessels needs to be 
relocated, where does the City plan to move them for dockage? Total revenue from both 
ships will be $400/month ($200/each). The plans would be to move them to the north 
end of the pier. 

 



SHIP LEASES FOR THE TRUMAN 

WATERFRONT 



 
 
 
 
 
 
 
 

 
 
 

Lease Agreement 
 
 

between 
 
 
 

CITY OF KEY WEST, NAVAL PROPERTIES 
LOCAL REDEVELOPMENT AUTHORITY (LRA) 

 
as Landlord 

 
 
 

and 
 

MIAMI DADE HISTORICAL MARITIME MUSEUM, INC. 
 

as Tenant 
 
 

Dated _____________________ 
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THIS LEASE is made as of the ____ day of ________, 2009 by and between the LANDLORD and 
TENANT identified below: 
 
1. INFORMATION PROVISIONS: Information provisions in this section are intended to provide 
a summary of the corresponding sections of this lease and are in no way inclusive of the complete 
terms and conditions of this lease. 
 
1.1        LANDLORD’S NAME & MAILING ADDRESS:  

 
CITY OF KEY WEST, NAVAL PROPERTIES 
LOCAL REDEVELOPMENT AUTHORITY (LRA) 
525 ANGELA STREET  

 KEY WEST, FL 33040 
  

 
1.2   TENANT’S NAME & MAILING ADDRESS: 
 
  MIAMI DADE HISTORICAL MARITIME MUSEUM, INC.   
  329 PEACON LANE   
  KEY WEST, FL 33040 
  
 TENANT’S TRADE NAME:   D/B/A USS MOHAWK MEMORIAL MUSEUM 
 AND USCGC INGHAM MEMORIAL MUSEUM 
 
1.3   GUARANTOR (S) AND ADDRESS:  MIAMI DADE HISTORICAL MARITIME 
 MUSEUM, 329 PEACON LANE, KEY WEST, FL 33040 
   
1.4   DOCKAGE SPACE: (Section 2):  as per EXHIBIT “A” located at the East Quay 

Berthing Area, Truman Waterfront, Key West, FL. 
          

EXPANSION/RIGHT OF FIRST REFUSAL: None 
 
1.5   TERM (Section 3.): Ten Years        
           
1.5.1 COMMENCEMENT DATE: September 1, 2009  

 
1.5.2     RIGHT TO TERMINATE: None 
 
1.5.3 RIGHT TO RENEW: Per City of Key West Code of Ordinances. 
 
1.6 MINIMUM RENT FOR TERM (Section 4): The base rent for the term is One ($1.00) 

Dollar per year. 
 
1.6.1 ADDITIONAL RENT:  TENANT shall pay an Administrative Fee of $400.00 per month and any 

and all other sums of money or charges required to be paid by TENANT pursuant to the provisions 
of this lease.  

 
1.6.2 RENT PAYMENT DUE DATE:  Payable in advance on the first (1st) of each and every 

month of the term hereof. 
 
1.6.3 LATE CHARGE: 15% of the amount in arrears if received after the fifth day of each and 
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every month together with an administrative fee of $50.00 for processing late payments.  
 
1.6.4 PERCENTAGE RENT:  N/A 
 
1.6.5 HOLD OVER RENT:  150% of the then current Rent and Additional Rent   
 
1.6.6 RENT CONCESSIONS: None 
 
1.7 SECURITY DEPOSIT (Section 5) None required. 

 
1.8       PERMITTED USE (Section 6): TENANT shall use the Dockage Space for 
 educational purposes and the operation a floating maritime museum onboard the 
 USS MOHAWK CGC (WPG-78) AND USCGC INGHAM (WHEC-35) 
 
1.9 INSURANCE:  (Section 9) $1,000,000.00 commercial liability minimum per occurrence  
 
1.10 ASSIGNMENT OR SUBLETTING: N/A 
 
1.11     UTILITIES: (Section 17) TENANT shall pay for all connections, meters, and utility usage. 
 
 
INITIALS:  LANDLORD                           TENANT __________                                                                             

 
 
WITNESSETH: 
 
The LANDLORD and the TENANT for and in consideration of the keeping by the parties of their 
respective obligations hereinafter contained, as well as for one dollar ($1.00) and other good and 
valuable consideration by each of the parties unto the other, in hand paid simultaneously with the 
execution and delivery of these presents, the receipt of which is hereby acknowledged, have agreed 
as follows:  
 
2. DOCKAGE SPACE- Upon the terms and conditions hereinafter set forth, and in 
consideration of the payment from time to time by the TENANT of the rents hereinafter set forth, 
and in consideration of the performance continuously by the TENANT of each and every one of the 
covenants and agreements hereinafter contained by the TENANT to be kept and performed, the 
LANDLORD does hereby lease, let, and demise unto the TENANT, and the TENANT does hereby 
lease of and from the LANDLORD, the Dockage Space located at the Easy Quay Berthing Area, 
Truman Waterfront, situated, lying, and being in Monroe County, Florida AS SHOWN ON Exhibit 
“A” attached hereto and incorporated herein. 
 
 LANDLORD reserves the right from time to time with good cause, upon advance written notice to 
relocate TENANT to other Dockage Space prior to or during the term of this Lease. TENANT 
acknowledges and agrees that in the event that the Navy or the development of the marina requires 
use of the Dockage Space TENANT will re-locate the vessels at TENANT’S sole cost and expense. 
 
3. TERM - The term of this Lease shall be for Ten (10) years and shall commence on                                         
September 1, 2009 and shall end at midnight August 31, 2019 unless sooner terminated as 
provided for herein. Upon occupancy TENANT shall furnish LANDLORD a written 
statement stating the TENANT has accepted the Dockage Space for occupancy and setting 
forth the actual commencement and expiration dates of the Lease. TENANT’S written 



   
 

4

statement shall become attached to and incorporated into this lease as Exhibit “C”. In the 
absence of TENANT’S written statement the lease term shall remain as stated above. A 
Lease Year is the twelve-month period beginning on the commencement date of each year 
and ending at the conclusion of the same date 364 days later.  If possession of the Dockage 
Space shall for any reason not be delivered to Tenant on the Commencement Date, this 
Lease shall nevertheless continue in full force and effect, and no liability whatsoever shall 
arise against LANDLORD out of any delay other than the abatement of rent. 
 
Right to Terminate – None 
 
Right to Renew – TENANT shall have the right to renew this lease pursuant to City of Key West 
Code of Ordinances. 
 
4. RENT - All rentals provided for herein shall be payable in advance, without prior demand 
therefore and without deductions or setoffs for any reason whatsoever on the first day of each and 
every month of the term hereof.   
 
4.1 Late Charges.  Any monthly rental not received by the fifth day of the month shall incur a 

late fee equal to fifteen percent 15% of the amount in arrears. In addition, all payments 
received after the due date shall incur a $50.00 administrative fee to cover the costs of 
collecting and processing late payments. LANDLORD shall have no obligation to accept 
less than the full amount of all installments of rental, additional rental or other amounts due 
hereunder and interest thereon which are due and owing by TENANT to LANDLORD. If 
LANDLORD accepts less than the full amount owing, LANDLORD may apply the sums 
received toward such TENANT’S obligations, as LANDLORD shall determine in its sole 
discretion.  

 
4.2 Interest on Rent. Rent and additional rent not paid within fifteen (15) days of when due               

shall bear interest from the date due until paid at the highest rate permitted by law. 
  
4.3        Obligation to Survive. TENANT’S obligation to pay rent that is accrued and unpaid   
              hereunder shall survive the expiration or termination of the Lease. 
 
4.4 The rent reserved under this Lease for the term hereof shall be and consist of: 
 
(a) Beginning with the commencement date and throughout the term of this Lease, TENANT 
agrees to pay to the LANDLORD as and for minimum rent for the Dockage Space the annual 
amount of One ($1.00) Dollar. TENANT shall also pay an Administrative Fee of $400.00 per 
month. Administrative fee will be increased beginning in year four (4), and year (7) seven of the 
lease to an amount determined by the cumulative increase in the United States Department of 
Labor, Bureau of Labor Statistics, Miami - Ft. Lauderdale Consumers Price Index for All Urban 
Consumers.   
 
(b)  Simultaneously with each such payment, TENANT agrees to pay to LANDLORD any 
sales, use or excise tax imposed or levied against rent or any other charge or payment required 
hereunder to be made by TENANT which tax has been imposed or levied by any governmental 
agency having jurisdiction thereof, this shall include any new taxes imposed during the term of this 
Lease which are in addition to or in substitution for any such tax which is presently imposed. 
 
(e) Additional Rent. Any and all other sums of money or charges required to be paid by Tenant 
pursuant to the provisions of this Lease, whether or not the same be so designated, shall be 
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considered as "Additional Rent", and shall be payable and recoverable in the same manner as Rent.  
However, such Additional Rent shall be due upon demand and failure to pay such additional rent 
within seven (7) days shall be deemed a material breach of this lease.  If Landlord shall make any 
expenditure for which Tenant is liable under this Lease and for which Tenant has not paid, the 
amount thereof shall be deemed Additional Rent due and payable by as indicated above. In addition 
to the foregoing rent, all other payments to be made by TENANT shall be deemed to be and shall 
become additional rent hereunder whether or not the same be designated as such and it shall be due 
and payable upon demand together with interest thereon at the highest rate permissible by law 
from their due date until the date it is paid.  The LANDLORD shall have the same remedies for 
TENANT’S failure to pay said additional rental the same as for non-payment of rent.  
LANDLORD, at its election, shall have the right to pay or do any act which requires the 
expenditure of any sums of money by reason of the failure or neglect of TENANT to perform any 
of the provisions of this Lease, and in the event LANDLORD shall, at its election, pay such sums 
or do such acts requiring the expenditure of monies, TENANT agrees to pay LANDLORD, upon 
demand, all such sums, and the sums so paid by LANDLORD and any expenses incurred by 
LANDLORD in the payment of such sums together with interest thereon at the highest rate 
permitted by law from their due date through the date they are paid by TENANT shall be deemed 
additional rent and shall be payable and collectible as such.  Rent shall be made payable to the 
LANDLORD as stated in Section 1.1 hereof.   
 

 (f)     Holding Over. It is agreed that in the event of TENANT holding over after the termination of 
this lease, thereafter the tenancy shall be from month to month in the absence of a written 
agreement to the contrary; the TENANT shall pay to LANDLORD a monthly occupancy charge 
equal to One Hundred Fifty (150%) Percent of the then current monthly rent and additional rent 
including administrative fees, for each month from the termination or expiration of this Lease until 
the Dockage Space is delivered to the LANDLORD in the condition required herein, and 
LANDLORD’S right to damages for such illegal occupancy shall survive. In addition, TENANT 
shall pay all other charges payable by TENANT under this Lease 
 
(g)     Rent Concessions.  None 
 
(h) Non-Profit Status.  Annually, upon filing, TENANT shall provide LANDLORD with proof of 
its non-profit status under Internal Revenue Service regulations. 
 
5. SECURITY – No deposit required 
 
6. USE OF THE DOCKAGE SPACE- TENANT shall use the Dockage Space for 
educational purposes and the operation a floating maritime museum onboard the USS MOHAWK 
CGC (WPG-78) AND USCGC INGHAM (WHEC-35) 
 
TENANT further agrees: 
 
(a) TENANT shall pay the cost of all utility connections, meters and any other improvements 
required to facilitate use as stated herein including but not limited to ingress/egress, life safety, all 
applicable code requirements, security, and sanitation. TENANT shall pay all costs associated with 
the mooring of the vessels including dock protection, mooring lines, cleats, etc.  
 
(b) With respect to the dockage space, not to display any merchandise, solicit business or 
distribute advertising material nor in any manner use any part of the landside for purposes other 
than for their intended common use and not to obstruct any part thereof. 
 
(c) Not to display any banners, pennants, searchlights, balloons, or similar temporary 
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advertising media with the exception of typical dress ship displays. 
 
(d) Not to commit waste in the Dockage Space or Common Areas and to keep the immediate 
adjacent areas including, without limitation, adjacent sidewalks, in a safe, neat, clean and orderly 
condition. 
 
(e) Not to use the Dockage Space or permit the same to be used in any manner which violates 
any law, ordinance, United States Navy deed restrictions,  or constitutes a nuisance; for lodging 
purposes; or that would constitute an extra-hazardous use or violate any insurance policy of 
TENANT, LANDLORD or any other TENANT in the Property or increase the cost thereof. 
 
(f) To keep all garbage, refuse and solid waste inside in the kind of containers specified by 
LANDLORD, or to place the same outside the Dockage Space, prepared for collection, in the 
manner and at the times and places designated  by LANDLORD or the appropriate disposal 
company.  TENANT agrees not to burn or permit any burning of garbage or refuse.  TENANT 
further agrees that, upon LANDLORD’S instruction, TENANT shall separate garbage for recycling 
and deposit the separate garbage in the receptacle designated by LANDLORD. TENANT further 
agrees to make every effort to recycle all glass, metal, paper and plastic refuse and solid waste. Sort 
glass by colors and metal and paper by type and deposit in the appropriate recycling containers 
provided by the LANDLORD.  
 
(g) TENANT shall contract directly with the pertinent governmental authority or disposal 
company and shall be responsible for all fees and costs of removal and disposal of solid waste, 
garbage, and refuse, including but not limited to, impact fees and dumpster rental.  TENANT shall 
indemnify, save harmless and defend LANDLORD from and against any loss, claim, injury, 
damage or expense arising out of or related to the generation, storage, or removal or disposal of 
TENANT’S garbage, refuse or solid waste. 
 
(h) To use its best efforts to cause all trucks serving the Dockage Space to load and unload 
during the hours established by LANDLORD. 
 
(i) To take no action that would:  (i) violate LANDLORD’S contracts if any, affecting the 
Property or (ii) cause any work stoppage, picketing or cause any manner or interference with 
LANDLORD or, occupants, customers or any person lawfully in and upon the Property (iii) violate 
the United States Navy deed restrictions. 
 
(j) Not to use amplified music or any other noise making machinery or devices that in 
LANDLORD'S determination is harmful or disturbing or in violation of the.  
 
(k) To abide by and observe all reasonable rules and regulations established from time to time 
by LANDLORD and LANDLORD’S insurance carrier with respect to the operation of the vessels, 
the Property and it’s Common Areas. Rules and regulation are attached and incorporated herein as 
EXHIBIT “B”. 
 
(l)  Not to conduct any auction, fire, bankruptcy or selling-out sale except in strict compliance 
with City Code Chapter 18. 
 
(m) TENANT shall not (either with or without negligence) cause or permit the escape, disposal 
or release of any biologically or chemically active or other hazardous substances or materials which 
TENANT or it agents brought onto the Property. TENANT shall not allow storage or use of such 
materials or substances in any manner not sanctioned by law or by the highest standards prevailing 
in the industry for the storage and use of such substances or materials, nor allow to be brought onto 
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the vessels or the Property any such materials or substances except to use in the ordinary course of 
TENANT’S business, and then only after written notice is given to LANDLORD of the identity of 
such substances or materials. Without limitation, hazardous substances and materials shall include 
those described in the Comprehensive Environmental Response, Compensation and Liability Act of 
1980, as amended, 42 U.S.C. Section 9601 et seq., the Resource Conservation and Recovery Act, as 
amended, 42 U.S.C. Section 6901 et seq., any applicable state or local law and the regulations 
adopted under these acts. In addition, TENANT shall execute affidavits, representations and the 
like from time to time at LANDLORD’S request concerning TENANT’S best knowledge and belief 
regarding the presence of hazardous substances or materials in the Dockage Space. In all events, 
TENANT shall indemnify LANDLORD in the manner elsewhere provided for in this Lease against 
any liability resulting from any release of hazardous substances or materials in the Dockage Space 
or on the Property by TENANT or it agents, while TENANT is in possession or caused by 
TENANT or persons acting under TENANT which is due to hazardous substances that TENANT 
or its agents brought onto the Dockage Space or Property. 
 
(n) TENANT shall be solely responsible for all provisioning necessary to secure the vessels at 
all times, including but not limited to impending storms, hurricanes or other wind or rain storms, at 
TENANT’S sole cost and expense. TENANT agrees to provide the LANDLORD and the 
Commanding Officer Naval Air Station Key West with a copy of the current heavy weather plan as 
approved by the USGC Captain of the Port of Key West, FL. 
 
 
7. COVENANT OF QUIET POSSESSION - So long as TENANT pays all of the rent and 
charges due herein, TENANT shall peaceably and quietly have, hold, and enjoy the Dockage Space 
throughout the term of this Lease without interference or hindrance by LANDLORD or any person 
claiming by, through, or under LANDLORD. TENANT agrees that in the event of heightened 
security conditions, implementation of some procedures, either by the Navy (United States 
Government) or the City of Key West may result in curtailed or reduced non-government access to 
the Truman Waterfront and to Truman Harbor for periods of time. Additional security measures 
may include, but are not limited to, inspection of vessels or boats entering the harbor, escort of 
vessels or boats in the harbor, and placement of water-borne barriers or booms. Non-routine 
security measures such as evacuation of the harbor and its adjacent shores would be undertaken in 
conjunction with local civil authorities and as permitted by law. 
 
TENANT also agrees and acknowledges that the government and the city of Key West assume no 
liability to the TENANT or its sub-lessees, licensees or successors and assigns should 
implementation of any of the above security procedures or any of the development plans interfere 
with or disrupt the use of the Dockage Space or the TENANT’S operations in Truman Harbor or 
result in any damages or economic hardships to the TENANT or its sub-lessees, licensees or 
successors and assigns and shall have no claim on account of any such interference against the 
government or the city of Key West or any officer, agent, employee, or contractor thereof. 
 
8. INDEMNIFICATION - TENANT does hereby agree to indemnify, defend and save 
LANDLORD harmless from and against any and all liability for any injury to or death of any 
person or persons or damage to property (including adjoining property for environmental damage) 
in any way arising out of or connected with the conditions, use or occupancy of the Dockage Space, 
or in any way arising out of the activities of TENANT, its agents, employees, licensees or invitees 
and from reasonable attorney’s fees, incurred by LANDLORD in connection therewith, excepting, 
however, liability caused by LANDLORD’S gross negligence in it’s failure to perform any of 
LANDLORD’S covenants, obligations or agreements of this Lease.  
 
9. TENANT’S INSURANCE - TENANT covenants and agrees with LANDLORD that 
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TENANT shall: 
 
A.  At TENANTS sole cost and expense, during the entire Term hereof, procure, pay for and keep 
in full force and effect; (i) an occurrence form commercial general liability policy, covering the 
Dockage Space and the operations of Tenant and any person conducting business in, on or about the 
vessels or Dockage Space in which the limits with respect to liability and property damage shall not 
be less than One Million ($1,000,00.00) Dollars per occurrence (ii) all risk property insurance, 
including theft coverage, written at replacement cost value and a replacement cost endorsement 
insuring TENANT’S improvements and betterments, fixtures, furnishings, equipment and any other 
property belonging to TENANT; and (iii) workers compensation coverage as required by the 
provisions of Florida statute. Any consignment agreement used by TENANT must provide that 
consignor acknowledge that the LANDLORD does not have any liability whatsoever for any 
damage which may be done to items left in the Dockage Space on consignment.  The TENANT 
must provide the LANDLORD with a copy of any consignment agreement used by TENANT 
regarding the Dockage Space.  LANDLORD shall not be responsible for damage to any property 
belonging to TENANT or consignor.  TENANT completely indemnifies the LANDLORD with 
regard to any claims made by any consignor for any reason.  From time to time during this Lease, at 
LANDLORD’S request, TENANT shall (i) procure, pay for and keep in full force and affect such 
other insurance as LANDLORD shall require and (ii) increase the limits of such insurance as 
LANDLORD may reasonably require.  
 
B.     All policies of insurance required to be carried by TENANT pursuant to this lease shall be 
written by responsible insurance companies authorized to do business in Florida with an AM Best 
rating of A-VI or better.  Any such insurance required to be carried by TENANT hereunder may be 
furnished by TENANT under any blanket policy carried by it or under a separate policy therefore. 
A copy of each paid up policy evidencing such insurance or a certificate of the insurer, certifying 
that such policy has been issued, providing the coverage required by this Lease and containing 
provisions specified herein, shall be delivered to LANDLORD prior to the commencement of the 
Term of this Lease and, upon renewals, but not less than sixty (60) days prior to the expiration of 
such coverage. In the event TENANT shall fail to procure such insurance, LANDLORD may, at its 
option, procure the same for the account of TENANT, and the cost thereof shall be paid to 
LANDLORD as an additional charge upon receipt by TENANT of bills therefore, together with an 
administrative fee equal to fifteen (15%) percent to cover the cost of the LANDLORD’S efforts to 
procure such policy. 
 
C.     Each policy evidencing insurance required to be carried by TENANT pursuant to this Lease 
shall contain the following provisions and/or clauses: (i) a provision that such policy and the 
coverage evidenced thereby shall be primary and non-contributing with respect to any policies 
carried by LANDLORD; (ii) a provision naming LANDLORD and any other parties in interest as 
designated by LANDLORD as an additional insured (except with respect to worker’s compensation 
insurance); and (iii) a provision that the insurer will not cancel, materially change or fail to renew 
the coverage provided by such policy without first giving LANDLORD thirty (30) days prior 
written notice. 
 
Any general liability or other policy insuring the LANDLORD does not provide any contributing or 
excess coverage for TENANT. The policies TENANT procures for TENANT’S exposure are the 
only coverage available to TENANT. 
  
10. ASSIGNMENT AND HYPOTHECATION - This Lease is not transferable or assignable 
and may not be hypothecated nor sublet without the prior written consent of the LANDLORD 
which may be withheld and shall be at the sole discretion of the LANDLORD.     
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This TENANT may assign the Lease without the written consent of the LANDLORD for the sole 
and limited purpose of collateralizing a loan from a financial institution. 
 
Any assignment or sub-letting, even with LANDLORD’S consent shall not relieve TENANT from 
liability for payment of Rent or from the obligation to keep and be bound by the agreements of this 
Lease.  The acceptance of Rent from any other person shall not be deemed to be a waiver of any of 
the agreements of this Lease or to be consent to the assignment for the benefit of creditors or by 
operation of law and shall not be effective to transfer any rights to any assignee without prior 
consent of LANDLORD.  In the event TENANT wishes to assign this Lease and LANDLORD 
consents to such assignment, LANDLORD may charge a reasonable fee, not to exceed $500.00 to 
help offset any costs LANDLORD may have in preparing such assignment, or in examining the 
information, financial statements, operating history, references, etc., necessary to effectuate same. 
Any assignment, transfer, hypothecation, mortgage, or subletting without LANDLORD’S written 
consent shall give LANDLORD the right to terminate this Lease and to re-enter and repossess the 
Dockage Space and the LANDLORD’S right to damages shall survive. 
 
If the TENANT is a corporation, then a sale or transfer of a controlling interest in the corporation 
by sale of stock or otherwise shall constitute an assignment for purposes of this provision. 
 
11. SUBORDINATION - This Lease, and all rights of TENANT hereunder, are and shall be 
subject and subordinate to all mortgages, bond indentures and any other financing instrument 
(hereinafter referred to as security agreements) which may now or hereafter affect the Dockage 
Space and to each and every advance made or hereafter to be made under such security agreements 
and to all renewals, modifications, replacements and extensions of such security agreements and 
spreaders and consolidations of such security agreements.  This paragraph shall be self operative 
and no further instrument of subordination shall be required to make it effective, however, 
TENANT shall promptly execute and deliver any instrument reasonably requested to evidence such 
subordination. 
 
If the holder of any such security instrument shall succeed to the rights of LANDLORD under this 
Lease, then at the request of such party so succeeding to the LANDLORD’S rights and upon such 
successor LANDLORD’S written agreement to accept TENANT’S attornment, TENANT shall 
attorn to such successor LANDLORD and will execute such instruments as may be necessary or 
appropriate to evidence such attornment.  Upon such attornment, this Lease shall continue in full 
force and effect as if it were a direct Lease between the successor LANDLORD and TENANT 
upon all the terms, conditions, and covenants as are set forth in this Lease and shall be applicable 
after such attornment.  
 
TENANT shall deliver to LANDLORD or the holder of any such security instrument or auditors, or 
prospective purchaser or the owner of the fee, when requested by LANDLORD, a certificate to the 
effect that this Lease is in full force and that LANDLORD is not in default therein, or stating 
specifically any exceptions thereto.  Failure to give such a certificate within ten business days after 
written request shall be conclusive evidence that the Lease is in full force and effect and 
LANDLORD is not in default and in such event, TENANT shall be stopped from asserting any 
defaults known to TENANT at that time. 
 
12. CONDEMNATION   
 
(a) It is further understood and agreed that if at any time during the continuance of this Lease the 
legal title to the real estate or the improvements or buildings located thereon or any portion thereof 
be taken or appropriated or condemned by reason of eminent domain, there shall be such division of 
the proceeds and awards in such condemnation proceedings and such abatement of the fixed rent 
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and other adjustments made as shall be just and equitable under the circumstances.  If the 
LANDLORD and the TENANT are unable to agree upon what division of the condemnation award, 
abatement of fixed rent, or other adjustments are just and equitable within thirty (30) days after 
such award has been made, then the matters in dispute shall, by appropriate proceedings, be 
submitted to a court having jurisdiction of the subject matter of such controversy for its decision 
and determination of the matters in dispute.  If the legal title to the entire Dockage Space be wholly 
taken by condemnation, or if the portion taken will prevent the Dockage space from being used for 
the purpose the TENANT intends, this Lease shall be canceled.   
 
(b) In general, it is the intent and agreement of the parties that upon condemnation, the parties 
hereto shall share in the condemnation award to the extent that they would be entitled to receive 
compensation and damages under the Florida law for the depreciation, damage, or destruction of 
their interests by the exercise of the right of eminent domain.  In no event shall TENANT be 
permitted to receive a share based on the value of the land or buildings, and/or improvements. 
 
13. TENANT’S DEFAULT  
 
(a) If the TENANT shall fail to pay any of the taxes or assessments herein provided for; or in case 
of the sale of or forfeiture of the Dockage Space or any part thereof during the demised term for 
non-payment of any tax or assessment; or in case the TENANT shall fail to keep insured the  
improvements which are now or which may at any time hereafter be upon the property, as herein 
provided for; or shall fail to spend insurance money, as herein provided for; or if the TENANT 
shall fail to perform any of the covenants of this Lease by it to be kept and performed; then, in any 
of such events, except in the event of non payment of rent, upon ten (10) business days written 
notice, within which the TENANT may cure, and upon its failure to cure, it shall and may be lawful 
for the LANDLORD, at its election, to declare the demised  term ended and to re-enter upon said 
Dockage Space, and improvements situated thereon, or any part hereof, either with or without 
process of law, the TENANT hereby waiving any demand for possession of the Dockage Space and 
any and all improvements then situated thereon.  In the event of nonpayment of rent, LANDLORD 
may assert its right of notice and eviction pursuant to Chapter 83, Florida Statutes.  
 
(b) Or, the LANDLORD may have such other remedies as the law and this instrument afford, and 
the TENANT covenants and agrees that upon the termination of said demised term, at such election 
of the said LANDLORD, or in any other way, TENANT will surrender and deliver up the Dockage 
Space and property (real and personal) peaceably to the LANDLORD, its agent, or attorneys, 
immediately upon the termination of the said demised term.  If the TENANT, its agents, attorneys, 
or shall hold the Dockage Space or any part thereof, one (1) day after the same should be 
surrendered according to the terms of this Lease, it shall be deemed guilty of forcible detainer of the 
Dockage Space under the statute and shall be subject to eviction or removal, forcibly or otherwise, 
with or without process of law. 
  
(c)     BANKRUPTCY OF TENANT. IN THE EVENT TENANT FILES ANY FORM  OF 
BANKRUPTCY, LANDLORD SHALL BE ENTITLED TO IMMEDIATE TERMINATION OF 
THE AUTOMATIC STAY PROVISIONS OF 11 U.S.C. §362, GRANTING THE LANDLORD 
COMPLETE RELIEF AND ALLOWING THE LANDLORD TO EXERCISE ALL OF HIS LEGAL 
AND EQUITABLE RIGHTS AND REMEDIES, INCLUDING, WITHOUT LIMITATION, THE 
RIGHT TO TERMINATE THIS LEASE AND DISPOSSESS TENANT FROM THE DEMISED 
PREMISES IN ACCORDANCE WITH FLORIDA LAW.  ADDITIONALLY, TENANT AGREES 
NOT TO DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST THE 
LANDLORD’S EFFORT TO GAIN RELIEF FROM ANY AUTOMATIC STAY.  THE 
LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE LIFTING OF THE 
AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY HEARING AND 
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WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO ESTABLISH OR 
PROVE THE VALUE OF THE LEASEHOLD, THE LACK OF ADEQUATE PROTECTION OF 
HIS INTEREST IN THE LEASEHOLD, OR THE LACK OF EQUITY IN THE SAME.  TENANT 
SPECIFICALLY AGREES AND ACKNOWLEDGES THAT THE LIFTING OF THE 
AUTOMATIC STAY HEREUNDER BY THE APPROPRIATE BANKRUPTCY COURT SHALL 
BE DEEMED TO BE “FOR CAUSE” PURSUANT TO SECTION 362(D) (1). 
       
(d) Where the alleged default consists of some alleged violation of any term of this Lease, other 
than the payments of money, including rent, the LANDLORD may not declare this Lease in default 
until such violation shall have continued for ten (10) days after the LANDLORD shall have given 
the TENANT written notice of such violation, and TENANT shall not have undertaken, during said 
ten (10) day notice period, to cure said violation by vigorous and affirmative action, provided, 
however, that nothing herein contained shall be construed as precluding the LANDLORD from 
having such remedy as may be and become necessary in order to preserve the LANDLORD’S right 
and interest of the LANDLORD in the Dockage Space and in this Lease, even before the expiration 
of the grace or notice periods provided for in this paragraph, if, under particular circumstances then 
existing, the allowance of such grace or the giving of such notice would prejudice or endanger the 
rights and estate of the LANDLORD in this Lease and in the Dockage Space.  With respect to the 
payment of the insurance premiums, the same must be paid at least fifteen (15) days prior to the 
time when the policies would lapse for the failure to pay premiums thereon, and evidence of such 
payment given to the LANDLORD without any written notice being required to be served upon the 
TENANT in connection therewith. 
 
(e)  All default and grace periods shall be deemed to run concurrently and not consecutively. 
 
(f)  It is mutually covenanted and agreed that the various rights, powers, options, elections, 
privileges, and remedies of the LANDLORD contained in this Lease shall be construed as 
cumulative and no one of them shall be construed as being exclusive of the other or exclusive of 
any rights or priorities allowed by law. 
 
(g)  It is further covenanted and agreed by and between the parties hereto that the right given to the 
LANDLORD in this Lease to collect the rent that may be due under the terms of this Lease by any 
proceeding under same, or the right to collect any additional rent, money, or payments due under 
the terms of this Lease by any proceedings under same, or the right given the LANDLORD to 
enforce any of the terms and provisions of this Lease shall not in any way affect the right of such 
LANDLORD to declare this Lease void and the terms ended hereby, as herein provided, when 
default is made in the payment of said rent or when default is made by the TENANT in any of the 
terms and provisions of this Lease. 
 
(h) If at any time, by reason of the failure of the TENANT to keep and perform any covenant or 
agreement which, under the terms of this Lease, the TENANT is bound and obligated to keep and 
perform, it becomes necessary for LANDLORD to employ an attorney to protect the rights and 
interests of the LANDLORD in the property demised or to enforce the Lease or proceed under it in 
any particular, then in any of such events, the TENANT will owe and will pay unto LANDLORD 
all costs of Court and reasonable attorneys fees incurred or expended by the LANDLORD in taking 
such actions, including actions taken in all trial and appellate courts. 
 
14. TENANT’S REPAIRS - The TENANT covenants and agrees with the LANDLORD that 
during the continuance of this Lease, the TENANT shall be solely responsible for maintaining the 
Dockage Space in a clean, sanitary and safe condition in accordance with the laws of the State of 
Florida and in accordance with all directions, rules and regulations of all inspectors, governmental 
departments and agencies having jurisdiction over the Dockage Space to ensure a good state of 
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repair of the Dockage Space and all improvements, including any special equipment brought, 
placed, or installed upon the Dockage Space by TENANT; nor will the TENANT suffer or permit 
any strip, waste, or neglect of any improvement or such personal property to be committed; and the 
TENANT will repair, replace, and renovate the said improvements and personal property as often 
as it may be necessary in order to keep the improvements and the personal property which is subject 
to the LANDLORD’S lien, in good repair and condition.  In the event that improvements or repairs 
are contemplated prior to or at the beginning of or during TENANT’S occupancy, then this 
provision shall apply to the condition of the property as of the last repair, improvement or 
renovation. 
 
     In the event that LANDLORD shall deem it necessary or be required by any governmental 
authority to repair, alter, remove, reconstruct or improve any part of the Dockage Space or of the 
property (unless the same result from TENANT’S act, neglect, default or mode of operation, in 
which event LANDLORD shall make all such repairs, alterations or improvements at TENANT’S 
sole cost and expense), then the same shall be made by LANDLORD with reasonable dispatch, and 
should the making of such repairs, alterations and improvements cause any interference with 
TENANT’S use of the Dockage Space, such interference shall not relieve TENANT from the 
performance of its obligations hereunder nor shall such interference be deemed an actual or 
constructive eviction or partial eviction or result in abatement of rental. 
 
15. ALTERATIONS 
  
     TENANT shall not make any alterations, additions or improvements to the Dockage Space 
(whether or not the same may be structural in nature) without LANDLORD’S prior written consent. 
All alterations, additions, or improvements made to the Dockage Space, except movable furniture 
and equipment installed at TENANT’S expense, shall be the property of the LANDLORD and 
remain upon and be surrendered with the Dockage Space at the expiration of the term of this Lease; 
provided, however, that LANDLORD may require TENANT to remove any additions made at 
TENANT’S request to the Dockage Space and to repair any damage caused by such removal, and 
provide further, that if TENANT has not removed its property and equipment within ten (10) days 
after the expiration or termination of this Lease, LANDLORD may elect to retain the same as 
abandoned property. 
 
     In the event TENANT shall request LANDLORD’S permission, and LANDLORD shall permit 
TENANT to perform any alterations, additions, improvements or repairs to the Dockage Space, 
TENANT shall (i) submit its plans and specifications to LANDLORD for its approval prior to the 
commencement of any construction, (ii) obtain all necessary permits prior to the commencement of 
any construction, (iii) only use contractors approved by LANDLORD, (iv) not permit any 
construction liens to be placed or remain on the Dockage Space. In the event a construction lien 
shall be filed against the Dockage Space as a result of work undertaken by TENANT, TENANT 
shall within ten (10) days of receiving notice of such lien, discharge the lien of record either by 
payment of the indebtedness to the lien claimant or by filing a bond as security therefore.  All such 
work made by or on behalf of TENANT shall be performed in such manner as LANDLORD may 
designate and in accordance with all applicable laws and regulations of governmental authorities 
having jurisdiction over the same. All such work by TENANT or its contractors shall not interfere 
with, impede or delay any work by LANDLORD or its contractors, tenants or TENANT’S 
contractors. All contractors engaged by TENANT shall be bondable, licensed contractors, 
possessing good labor relations, and capable of performing quality workmanship.        
 
16. EQUIPMENT, FIXTURES AND SIGNS 
 
(a) All furnishings, fixtures, trade fixtures, equipment, and signs used in the Dockage Space by 
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TENANT but provided by LANDLORD, will, at all times, be, and remain, the property of 
LANDLORD.  Provided that this Lease is in good standing and subject to the LANDLORD’S lien 
for rent, TENANT will have the right to remove any furniture or fixtures provided by TENANT, or 
any part thereof, from the Dockage Space during the term of this Lease, at the expiration thereof, or 
within a reasonable time thereafter, provided, however, that TENANT, in so doing, does not cause 
any irreparable damage to the Dockage Space, and provided further, that TENANT will pay or 
reimburse LANDLORD for the reasonable expense of repairing damage caused by such removal. 
 
(b) All TENANT signs shall be approved by the LANDLORD and must meet all applicable 
codes. The exact location, style, text, and color(s) of the sign shall be agreed upon by the 
LANDLORD, in writing, prior to TENANT’S installation. LANDLORD’S approval shall not be 
unreasonably withheld or delayed.  
 
17. ADDITIONAL COVENANTS OF THE TENANT 
 
(a) The TENANT shall pay for all utilities associated with the use of the Dockage Space including, 
but not limited to, water, electricity, sewer, gas and waste, (if applicable).  
 
(b) The TENANT covenants and agrees with the LANDLORD that no damage or destruction to any 
improvement by fire, windstorm, or any other casualty shall be deemed to entitle the TENANT to 
surrender possession of the Dockage Space or to terminate this Lease or to violate any of its 
provisions or to cause any abatement or rebate in the rent then due or thereafter becoming due 
under the terms hereof, unless otherwise specifically provided for herein.  If the Lease be canceled 
for the TENANT’S default at any time while there remains outstanding any obligation from any 
insurance company to pay for the damage or any part thereof, then the claim against the insurance 
company shall, upon the cancellation of the within-Lease, be deemed immediately to become 
absolute and unconditional property of the LANDLORD.  In the event of destruction to the 
Dockage Space by casualty or hazard, LANDLORD will have the option of canceling the Lease, or 
repairing the Dockage Space, and in the event that the LANDLORD elects to repair the Dockage 
Space, an appropriate abatement of rent will occur. 
 
 (c) The TENANT covenants and agrees with the LANDLORD that nothing in this Lease 
contained shall ever be construed as empowering the TENANT to encumber or cause the 
LANDLORD to encumber the title or interest of the LANDLORD. 
 
(d)  The TENANT covenants and agrees with the LANDLORD that, at the termination of this 
Lease, the TENANT will peaceably and quietly deliver unto the LANDLORD, possession of the 
Dockage Space and all improvements located thereon, as well as the TENANT’S interest in all 
fixtures and equipment appertaining thereto. 
  
(e)   The TENANT agrees not to make any changes or alterations without written approval of 
the LANDLORD. This provision does not apply to TENANT’S trade fixtures and/or other non-
permanent fixtures onboard the vessels. 
 
18. LANDLORD’S RIGHT OF ENTRY - The LANDLORD or its agents shall have the right 
to enter upon the Dockage Space at all reasonable times to examine the condition and use thereof, 
provided only that such right shall be exercised in such manner as not to interfere with the 
TENANT in the conduct of the TENANT’S business in said Dockage Space.  If the said Dockage 
Space is damaged by fire, windstorm, or by any other casualty then the LANDLORD may enter 
upon the Dockage Space to make emergency repairs.  LANDLORD may enter upon the Dockage 
Space to make renovations and repairs of a non-emergency nature by giving reasonable notice to 
the TENANT, and in such a manner as to minimize any inconvenience to both parties. 
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19.      TENANT’S ACCEPTANCE - The TENANT accepts the Dockage Space and 
improvements thereon in an as is condition and all improvements and additions shall be at the sole 
expense of the TENANT except as may be otherwise provided for in this Lease. 
 
 
20. MISCELLANEOUS PROVISIONS - It is mutually covenanted and agreed by and 
between the parties as follows: 
 
(a) That no waiver of a breach of any of the covenants in this Lease contained shall be 
construed to be a waiver of all succeeding breach of the same covenant. 
 
(b) That time is of the essence in every particular and particularly where the obligation to pay 
money is involved. 
 
(c) That all arrearages in the payment of rent or in the repayment to the LANDLORD of any 
sums which the LANDLORD may have paid in order to cure a default of the TENANT (as 
elsewhere herein provided for), shall bear interest from the date when due and payable at the 
highest rate permitted by law until paid. 
 
(d) That no modification, release, discharge, or waiver of any provision hereof shall be of any 
force, effect, or value unless in writing and signed by the persons who are then LANDLORD and 
TENANT. 
 
(e) That all covenants, promises, conditions, and obligations contained herein or implied by 
law, or covenants running with the land, shall attach to and be binding upon the heirs, executors, 
administrators, successors, legal representatives, and assigns of each of the parties to this Lease. 
 
(f) That this instrument contains the entire agreement between the parties as of this date, and 
that the execution hereof has not been induced by either of the parties by representations, promises 
or understandings not expressed herein, and that there are not collateral agreements, stipulations, 
promises, or understandings whatsoever between the respective parties in any way touching the 
subject matter of this instrument which are not expressly contained in this instrument. 
 
(g) That when either of the parties desire to give notice to the other or others in connection 
with and according to the terms of this Lease, such notice shall be deemed given when it shall have 
been deposited in the U.S. Registered or Certified mail with sufficient postage pre-paid thereon to 
carry it to its addressed destination.  Said notice shall be addressed as follows: 
 
AS TO LANDLORD:  PROPERTY MANAGEMENT 
   CITY OF KEY WEST 
   P.O. BOX 6434 
   KEY WEST, FL  33040 
 
AS TO TENANT:  MIAMI DADE HISTORICAL MARITIME MUSEUM   
   P.O. BOX 186 
   KEY WEST, FL 33040 

            
       When the parties on either side (LANDLORD or TENANT) consists of more than one person, 
notice or default by one of the persons on that side shall constitute notice or default by all of the 
persons on that side. 
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(h) This Lease and the provisions thereof shall be governed by and construed and enforced in 
accordance with the laws of the State of Florida. 
 
(i) If the TENANT or TENANTS are signing in a capacity other than as individuals, then the 
LANDLORD may require personal guarantees from individuals as the LANDLORD deems 
necessary. 
 
(j) LANDLORD may delegate its decision-making authority regarding any provision of this 
Lease to an Advisory Board. 
 
 
IN WITNESS WHEREOF, the parties hereto have caused the foregoing Lease to be executed on 
the day and year first above written. 
 
ATTEST     LANDLORD:     
      CITY OF KEY WEST, NAVAL PROPERTIES 

    LOCAL REDEVELOPMENT AUTHORITY (LRA) 
 
 
____________________________  _____________________________ 
Cheryl Smith, City Clerk   Morgan McPherson 
      Mayor 
      City of Key West    
 
Date: _________________   Date: ________________ 
  
 
      TENANT: 
      MIAMI DADE HISTORICAL MARITIME  
      MUSEUM 
 
___________________________                     ______________________________ 
WITNESS     William G. Verge 
      Executive Director 
 
Date: ___________________   Date:  ___________________ 
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EXHIBIT “A” Dockage Space, Site Plan 
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EXHIBIT “B” Rules and Regulations 

 
 
To be developed. 
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EXHIBIT “C” 
 
  
TENANT’S written notice of acceptance of the Dockage Space and setting forth the 
commencement and expiration dates of the lease. 
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FKACC/CITY OF KEY WEST 

PLANNING ANALYSIS



 
THE CITY OF KEY WEST 

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3700 
 
 VIA ELECTRONIC MAIL AND HAND DELIVERY 
 
 
April 16, 2009 
 
Florida Keys Assisted Care Coalition, Inc. 
Sandra Higgs, Board Coordinator 
P.O. Box 1008 
Key West, FL 33041-1008 
 
RE: Florida Keys Assisted Living and Independent Living Facility 
 Truman Waterfront Site 
  
Dear Mrs. Higgs, 
 
Thank you for meeting with the Planning Department to discuss the proposed 135-unit assisted living and 
independent living facility for senior citizens (the Facility) at the Truman Waterfront Property. As 
proposed, the Facility will contain 40 units designed specifically for assisted care, of which 20 units, or half, 
will be subsidized for affordability, and 95 independent living units, of which eight are expected to be 
affordable or subsidized.  The project is located on approximately four acres of land which was conveyed 
to the City of Key West by the United States Navy as part of a base realignment and closure (BRAC) 
process. A conceptual site plan that has been modified to show approximate Future Land Use and Zoning 
classifications is included in the appendix section (Appendix A.2, Approximate Zoning Boundaries for 
Proposed Project).  
 
In order to assist the Coalition through the planning process, the Planning Department has conducted an 
analysis of the Comprehensive Plan (the Plan) and the Land Development Regulations (LDRs) that pertain 
to the proposed Facility.  A review of the Navy deed was also conducted, with an emphasis on various 
easements and other restrictions that may affect the Facility as proposed.   Finally, a detailed outline of the 
application procedure based upon the LDRs of the City of Key West is provided, as well as the review 
process required by the Florida Department of Community Affairs (DCA).  Please note that additional 
permits may be required from agencies such as the South Florida Water Management District (SFWMD) 
for stormwater permitting on site. 
 
Because the property is located within former U.S. Navy land that was conveyed to the City with 
obligations and conditions, and because the property was incorporated into the City’s regulatory 
documents as part of a larger area with specific community objectives, the conduct of this analysis has 
been unusually complex. Although the Planning Department has attempted to define all major issues 
associated with the project, there may be other issues that arise as the conceptual site plan evolves and a 
more detailed review of the project is conducted. Therefore, it is possible that additional information may 
be required from your organization as the project moves forward.  In addition, some issues could be 
resolved through modifications to the plans or through revisiting the scope of your proposal.  
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Key issues identified in this letter include: 
• The need for Comprehensive Plan Land Use Map amendments to address portions of the 

development that are not permitted in the HPS-1 land use/zoning classification; 
• Further Planning and Legal Department reviews of requirements in the Comprehensive Plan for 

affordable housing in the HMDR land use/zoning area of the site; and 
• Approach to BPAS allocations and applicability of .1 fractional allocation approach. 

 
A more detailed discussion follows. 
 
Analysis of the Comprehensive Plan 
 
The following Comprehensive Plan Objectives and Policies appear relevant to the proposed project:  
OBJECTIVE 1-1.6: INTEGRATE FORMER MILITARY SITES. Ensure that the integration of former military 
land provides for long-term, sustained, economic growth consistent with the community’s vision for the City of Key 
West, as follows: 

1. Provide meaningful integration of the sites into the community fabric; 
2. Help diversify the economy; 
3. Encourage balanced growth in the area’s economy, including commercial and service sector job growth; 
4. Provide employment opportunities for the region’s unemployed and underemployed persons; 
5. Strengthen the local tax base; 
6. Help existing business and industries expand; 
7. Help small businesses develop; 
8. Provide affordable housing for Key West residents; 
9. Provide public recreation and access opportunities, especially on the waterfront; 
10. Provide opportunities for port, harbor and marina improvements; 
11. Facilitate improvements and provide physical and economic links to Bahama Village; 
12. Ensure environmental sensitivity; 
13. Provide opportunities for social services and special needs facilities; Organizing principles specific to each    
former military use site are provided in the following policies. 

 
Policy 1-1.6.1: Truman Waterfront Organizing Elements. All new development and redevelopment within the 
Truman Waterfront Parcel shall be consistent with the following key organizing elements: 

1. Recreation and open space linked through landscaped multimodal green ways and view corridors with 
multiple access points connecting the large park and recreational area on the northwestern portion of the site. 
2. Uninterrupted public access to the waterfront through a wide promenade along the full length of the 
harbor. 
3. Landscaped and hardscaped areas which are well-lit and designed to provide a safe area for use by a diverse 
mix of recreational users including pedestrians, bicyclists and in-line skaters. 
4. Affordable housing, neighborhood retail and social service uses which function as an extension of the 
neighborhood fabric of Bahama Village. 
5. Educational and historical activity nodes. 
6. Expanded use of the portions of the Truman Waterfront property for port activities. 
7. Multiple ingress/egress points into the Truman Waterfront property. 

Key to the Caribbean – average yearly temperature 77 ° Fahrenheit. 
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Please note that while this Objective and Policy are intended to provide overall guidance to the 
development of the Truman Waterfront site, each separate developed area should also address application 
portions of the Plan. Therefore, the proposed project will need to demonstrate consistency with the above 
Objective and Policy. Connectivity and access issues, particularly as they relate to integration with 
surrounding uses, are likely to be particularly important.   
 
OBJECTIVE 1-1.7: TRUMAN WATERFRONT PHASING AND INFRASTRUCTURE. Ensure that the 
Truman Waterfront Site is served by adequate infrastructure through appropriate phasing, study and facility 
improvement. 
 
Policy 1-1.7.1: Truman Waterfront Phasing. Reuse of the Truman Waterfront site shall be phased as follows: 

1. Phase I, consisting of: existing uses, including the cruise ship berth on Outer Mole Pier and the fire station 
in Building 149; rehabilitation of existing buildings and facilities necessary to keep them in good repair; and, 
reuse of existing structures when such reuse does not result in an increase in impacts over those generated by 
the former military use. 
2. Phase II, consisting of new recreational development on the site. 
3. Phase III, consisting of new development on the site. 
 

Policy 1-1.7.2: Truman Waterfront Infrastructure. Phase II and Phase III development on the Truman 
Waterfront Parcel shall not occur until the following actions have occurred: 

1. The City of Key West has conducted the transportation studies identified in Policies 2-1.1.10 and 2-1.1.11, 
and adopted appropriate measures to implement the policies in the Comprehensive Plan; and, 
2. The City of Key West has completed a storm water masterplan for the site (either separately or as part of a 
larger planning and engineering study) which identifies site areas which do not meet current stormwater 
treatment standards and proposes methods to bring these areas up to standard; and, 
3. Improvements recommended in the storm water plan are completed for those areas where new development 
is proposed and the remaining improvements are scheduled in the city’s five year capital plan. 
 

Policy 2-1.1.10: Comprehensive Traffic Circulation Study. Within the next two years the City of Key 
West will conduct a comprehensive traffic circulation study that considers current traffic volumes, recent and 
planned development projects, street circulation, parking, public transportation, ports, aviation facilities, 
level of service and potential needed improvements and changes in traffic circulation.  This study should 
result in a comprehensive listing of needed transportation improvements and an identification of short term 
and long term implementation and financing strategies. Special efforts will be made to maximize the 
utilization of mass transit systems and other alternative modes.  Needed improvements and financing 
strategies to address, among others, the impacts from the Chapter 288 Military Base Reuse Plan will also be 
incorporated in the Capital Improvement Element of the City’s comprehensive plan by June 30, 2001 as 
applicable. 
 
Policy 2-1.1.11: Concurrency Management Study.  Within the next two years the City of Key West will 
conduct a study to evaluate concurrency management options that may include reducing level of service 
standards, concurrency exception areas, and other options as appropriate.  The recommendations of this study 
will be used to update the City of Key West's concurrency management system. 
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Phase II, new recreational development, and Phase III, new development, cannot occur until a stormwater 
master plan is complete and onsite improvements particular to the proposed development area are in 
place.  The proposed project is a Phase III, new development, project. Therefore, a storm water master plan 
for the entire Truman Waterfront site will be required prior to development of the project. To date, it does 
not appear that a stormwater master plan has been devised and implemented at the Truman Waterfront. 
 
A comprehensive traffic circulation study has been performed and a copy will be provided to the Coalition 
under separate cover. 
 
OBJECTIVE 1-2.3: MANAGING OLD TOWN REDEVELOPMENT AND PRESERVATION OF HISTORIC 
RESOURCES. Areas delineated on the Future Land Use Map for historic preservation shall be planned and 
managed using a regulatory framework designed to preserve the form, function, image, and ambiance of the historic 
Old Town. The City's Historic Architectural Review Commission (HARC), in addition to the Planning Board, shall 
review all development proposals within the historic area designated by the National Register of Historic Places. The 
land development regulations shall be amended upon plan adoption to incorporate design guideline standards 
recently adopted by HARC.  Development in any area of Old Town within and outside the HARC review area may 
impact the historic significance of Old Town. Any development plans for these areas shall be subject to site plan 
review and shall be designed in a manner compatible with historic structures within the vicinity. 
 
Policy 1-2.3.2: Historic Medium Density Residential (HMDR). The historic medium density (HMDR) 
residential designation on the Future Land Use Map is designed to accommodate historic Old Town residential 
development for permanent residents, including single family, duplex, and multiple family residential structures. The 
historic medium density residential designation is intended to provide a management framework for preserving the 
residential character and historic quality of the medium density residential areas within Old Town. The allowable 
maximum density of residential development in HMDR designated areas is sixteen (16) units per acre. In addition, 
accessory uses, including approved home occupations conducted within the residential structure, and customary 
community facilities can be located in the HMDR designated areas. This area is not intended for transient residential 
uses, including guest homes, motels or hotels. Similarly, the area shall not accommodate commercial office, retail, or 
other commercial uses developed after the effective date of this ordinance. Existing office or commercial uses shall be 
permitted to continue to exist as lawful nonconforming uses if such uses continue to comply with conditions invoked 
when the respective uses were approved. Land development regulations shall provide performance criteria which 
include quantitative and qualitative measures for preserving the quality of the man-made and natural environment 
and further the goals, objectives, and policies of the Comprehensive Plan. 
 
In the event the city owns the portion of the Truman Waterfront Parcel designated HMDR, the site will be developed 
100 percent for affordable housing. If the site is privately owned, one-third of the dwelling units will be affordable. 
 
The proposed Facility is located on a City-owned portion of the Truman Waterfront Parcel designated 
HMDR (see Appendix A.1, Key West Zoning Map, plate 2).  Since a 99-year lease has been secured, this 
may constitute ownership.  Therefore, prior to the processing of an application for a Major Development 
Plan, the Applicant must receive an interpretation from the City’s legal department as to ownership of the 
land and if the Facility will be required to develop at 100% affordability, or 30% affordable as proposed.  
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OBJECTIVE 1-2.6: ALLOCATING LAND FOR PUBLIC SERVICES (PS) and (HPS). The Future Land Use 
Map shall allocate land resources for public service institutional facilities and services in New Town (PS) and in 
historic Old Town (HPS) as specified in the policies stipulated below. The sites shall be compatible with adjacent land 
uses to the greatest practical extent. The sites shall also fulfill the unique site location requirements included in 
respective functional plans and shall be responsive to the needs identified in related demographic and supportive 
needs analysis. 
 
Policy 1-2.6.1: Public Service and Semi-Public Land Use Designation (PS) and HPS). The public and 
semipublic service institutional (PS or HPS) land use designation is intended to accommodate existing public and 
semipublic services including: governmental administration buildings; public schools and not-for-profit educational 
institutions; hospital facilities and supportive health care units; arts and cultural or civic facilities; essential public 
services and facilities; cemeteries; the City landfill; fire and emergency operation facilities; public and private parks 
and recreation areas; utilities; extensive open areas comprising major committed public and semi-public open spaces; 
and other similar activities as shall be identified in the land development regulations. 
 
Lands designated for public services shall contain sufficient acreage and open space and be properly screened and 
buffered in order to minimize potential adverse impacts on adjacent land uses. The maximum intensity of 
institutional activity on lands designated PS, measured in terms of floor area ratio (FAR), shall not exceed eight-
tenths (.8), including floor area allocated to all uses. The maximum FAR for recreation and open space shall be two-
tenths (.2).  The maximum FAR for the HPS area shall be 1.0, excepting large scale regional public facilities, which 
require a community impact statement. The latter projects may have a higher FAR if approved by City Commission. 
However, prior to approving an FAR in excess of 1.0, the City Commission must render a finding that the proposed 
public facility requires a higher FAR in order to accommodate a regional service necessary to the general health, 
safety, and welfare of the City and/or County. Furthermore, the finding must indicate that the regional facility as 
proposed shall comply with all other qualitative and quantitative criteria of the Comprehensive Plan and land 
development regulations, including, but not limited to the adopted concurrency management policies. 
 
Areas of the Truman Waterfront have been designated HPS-1. This designation is intended to limit development in 
those areas to the existing and proposed uses identified in the Military Base Reuse Plan. These uses include a 
harborwalk, open space, play fields and public recreation facilities. 
  
As proposed, this project necessitates a Comprehensive Plan Future Land Use Map (FLUM) and associated 
zoning change for the portion of the property that is within the HPS-1 category.  (See attached Key West 
Zoning Map (Appendix A.1) and approximate affected boundaries drawn over proposed site plan. 
(Appendix A.2)) Without a FLUM/Zoning change, residential uses would not be allowed within the areas 
of the property with an HPS-1 designation.    A FLUM change will require an amendment to the 
Comprehensive Plan, and according to state statutes, amendments to the Comprehensive Plan cannot 
occur until the City updates the Comprehensive Plan.  A complete update the Comprehensive Plan will 
not be fully executed for approximately 12 to 18 months.  However, it may be possible to process an 
application for FLUM and Zoning Map changes concurrently with updates to the Comprehensive Plan, 
thus reducing the timeline for a FLUM/Zoning Map change by approximately six to eight months.   
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The City shall monitor the need for increased land area for institutional uses and shall ensure that the institutional 
land use designation on the Future Land Use Map is expanded to accommodate the development of public and semi-
public facilities such as governmental administration buildings; fire, police and rescue services; health care delivery 
services; educational institutions and other essential public services.  Land uses such as places of worship, cultural or 
civic centers, and other similar public or private not-for-profit uses may be included within this land use designation 
or within any other land use designations appearing on the Future Land Use Map if the respective use satisfies the 
substantive and procedural conditions of the amended land development regulations. 
 
It may be problematic to reduce the amount of land designated as HPS-1 because the Comprehensive Plan 
assumes the need for increased land area for institutional uses to accommodate the development of public 
and semi-public facilities.   Therefore, a reasonable case must be made for the reduction of HPS-1 zoned 
land in an application for FLUM/Zoning Map change.  The proposed project could probably meet this 
standard. 
 
OBJECTIVE 1-3.1: CONCURRENCY MANAGEMENT. The concurrency management system presented in 
Objective 9-1.5 and 9-1.6, Policies 9-1.5.1 and 9.1.6.1 through 9-1.6.3 shall be an integral part of the Future Land 
Use  Element and shall be binding performance criteria to which all new development shall comply. Upon adoption of 
the plan, the City shall adopt a concurrency management program. Pursuant to Ch. 163, FS, and §9J-5, FAC, the 
City of Key West shall issue no development order or permit for development unless the applicant provides narrative 
and graphic information demonstrating to the satisfaction of the City that public facilities required by the subject 
development shall be in place concurrent with the impacts of development. Furthermore, the applicant shall assure 
that the facilities operate at or above adopted levels of service standards. The applicant's narrative and graphic 
information shall also demonstrate that the subject development shall not reduce the levels of service (LOS) associated 
with public facilities serving the development below adopted LOS standards. 
 
A thorough review and concurrency management analysis must be performed by qualified land use and 
engineering consultants to determine the effects on the level of service (LOS) on the local roadways, 
especially Truman Avenue and Whitehead Street, as both segments are physically constrained.   
 
Policy 1-3.2.6: Redevelopment Planning Activities. Based on ongoing land use management and development 
trends, the City anticipates that over the next five years several areas within the community will experience pressure 
for development and redevelopment which could impact: 

• Established Land Use Patterns 
• Land Use Compatibility 
• Establishing Commercial Activity Centers 
• Public Facilities 
• Housing Resources 
• Neighborhood Identity 
• Urban Design and Open Space Systems 

 
The areas identified as potential development and redevelopment areas include the: 

1.  Caroline Street Corridor.  {omitted} 
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2. Bahama Village. Recent public infrastructure improvements together with an infusion of private 
reinvestment have generated revitalization of subareas. New markets for retail trade and tourist commercial services 
are evolving. An improved redevelopment management framework shall provide greater flexibility for guiding future 
residential and nonresidential development alternatives while incorporating mandated qualitative standards directed 
toward furthering the goals, objectives, and policies of the Comprehensive Plan. 
 
The City shall adopt amended land development regulations which include a framework for managing development 
and redevelopment in a manner consistent with goals, objectives and policies of the Comprehensive Plan. The purpose 
and intent is to ensure that potential community-wide impacts generated by future development are managed in a 
manner consistent with the Comprehensive Plan. In addition, the City shall by 1991 investigate the feasibility of 
preparing redevelopment plans for the above cited areas. The redevelopment plans would provide a further basis for 
preparing the management framework to be included in the land development regulations. The land development 
regulations should address such issues as: 

•  Historic Preservation 
• Neighborhood Facility Improvements 
• Architectural and Urban Design Amenities 
• Affordable Housing 
• Off-Street Parking 

 
In addition the land development regulations shall provide a regulatory framework which assists in resolving the 
following issues: 

• Displacement of residents and/or businesses 
• Retain and/or enhance access to the shoreline 
• Prevent loss of open space 
• Avoid net loss of permanent housing resources 
• Encourage diversity within Old Town 
• Maintain and enhance infrastructure levels of service consistent with the goals, objectives, and 

policies of the Comprehensive Plan 
• Traffic and pedestrian flow improvements. 

 
The City of Key West is currently updating the subareas of Bahama Village and the Caroline Street 
Corridor within the Community Redevelopment Agency.  The former CES building is referenced several 
times throughout the original Bahama Village Redevelopment Plan, the Updated Bahama Village 
Redevelopment Plan and several ancillary research documents.  For example, the Updated Bahama Village 
Redevelopment Plan refers to the CES building on page 60 as an “…employment-development and/or 
commercial facility.”  On page 68, the Updated Plan lists a CES building RFP as a priority #2, and on page 
84 the Updated Plan discusses the possibility of a Bahama Village Market, housing a museum, crafts 
and/or a training center.  The CES building was also featured as a priority in the Bahama Village 
Redevelopment Plan in a newsletter (Issue 2, June 1998) distributed to the residents of Bahama Village.   
Further, it appears that a portion of the Facility site is located within the boundaries of the Bahama Village 
Redevelopment Area (see Appendix B.1, Map of Bahama Village Redevelopment Area).  
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The Coalition may wish to track the updates to the Community Redevelopment Plan to determine if 
changes impact the proposed development. 
 
OBJECTIVE 1-3.12: MANAGING BUILDING PERMIT ALLOCATION. (Cross reference Policy 5-1.6.4: 
Building Permit Allocation and Hurricane Evacuation, herein Section XII). The State of Florida, Monroe County and 
its municipalities have concluded that: 1) the present hurricane evacuation clearance time in the Florida Keys is 
unacceptably high; and 2) based on a continuation of historic rates of growth within the County incorporated and 
unincorporated areas; clearance time will continue to increase. 
Policy 1-3.12.5: Building Permit Allocation System. The designation of Future Land Use Classifications which 
allow residential densities within the Truman Waterfront Parcel does not in itself provide any allocation of units 
through the Building Permit Allocation System for that area. In order to facilitate redevelopment of the Truman 
Waterfront Parcel, equivalent single-family unit values and associated development rights may be transferred from 
any where within the city to land use classifications within the Truman Waterfront Parcel which allow residential 
development. This is not a transfer of density; rather, it pertains to the transfer of units which are allocated or vested 
in accordance with the Building Permit Allocation Ordinance. Any density associated with the unit host site will 
remain on that site; however, once the unit is transferred, the density on the host site cannot be developed until units 
are allocated through the Building Permit Allocation Ordinance. The City Manager or his designee shall maintain 
records of the transfer of units under this provision. 
 
It is the Planning Department understanding that the Applicant will utilize Section 86-9 of the Code of 
Ordinances, Definition of Terms, Land Use Classifications, (2) Community Facilities, h., Nursing Homes, 
Rest Homes and Convalescent Homes.  This section of the Code states “[F]or purposes of permitted 
density and intensity, the floor area ratio shall govern, not units per acre. Individual living units or 
resident nursing beds shall be treated as 0.1 equivalent unit under the city's building permit allocation 
ordinance, section 108-1056 et seq”. Thus the Coalition would be requesting the assignment of a Building 
Permit Allocation System (BPAS) equivalency of 0.1 per assisted care living facility unit.  A 0.1 assignment 
reflects the assumption that hurricane evacuation procedures are different than those of a typical dwelling 
unit such as a single-family home, apartment or hotel room.   
 
However, the proposed Facility contains a considerable portion of independent living units, similar in 
design and function to an apartment.  Therefore, prior to the processing of an application for a Major 
Development Plan, the Applicant must receive verification from the City’s planning and legal departments 
to determine if the 0.1 equivalency is applicable.  Otherwise, one (1) full BPAS permit will be required for 
each individual apartment unit which is not both affordable and equal to or less than 600 square feet in 
size. Market rate Building Permit Allocation System (BPAS) units may not be available at the time of 
development.  It should also be noted that the DCA is in the process of updating the hurricane model on 
which the evacuation protocol is based.  Any Comprehensive Plan or LDRS amendments arising out of the  
updated hurricane model may have an effect on the number of BPAS units required for the project as well 
as the availability of BPAS units for future development. 
 
OBJECTIVE 1A-1.1: PRESERVE HISTORIC RESOURCES. The City's Historic Preservation Planner and 
Historic Architectural Review Commission (HARC) shall continue to: identify, document on the Florida Master Site 
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File, and evaluate historic, architectural, and archaeological resources in the City; place historic and maritime 
resources on the local and National Register; issue awards of recognition; and prepare HARC annual reports, as 
specified in the following policies. 
 
Policy 1A-1.1.2: Documenting Resources. All known historic, architectural, and archaeological resources, and 
those identified in the future, shall be documented, computerized upon plan adoption, compatible with and filed with 
the Florida Master Site File (FMSF) in the Division of Historical Resources list, and kept on publicly accessible local 
records. Interim protection will be provided through the following means: If a proposal affects a property which has 
been filed in the FMSF but has not been evaluated by the Division of Historical Resources, the City Historic 
Preservation Planner will request that the Division of Historical Resources promptly prepare an evaluation. If the 
Division of Historical Resources is unable to prepare an evaluation within a reasonable time, the Planner will conduct 
an evaluation consistent with the Division's standards. 
 
OBJECTIVE 1A-1.3: SENSITIVE TREATMENT AND USE OF HISTORIC STRUCTURES. To encourage the 
sensitive rehabilitation, extended use, and/or compatible adaptive re-use of historic structures through: providing 
technical and financial assistance to blighted areas; requiring compliance with HARC Guidelines; and through other 
incentive techniques, as specified in the following policies. 
 
Policy 1A-1.3.1: Rehabilitation and Adaptive Re-Use. The City shall continue to ensure the sensitive 
rehabilitation and compatible adaptive re-use of historic properties through technical assistance and economic 
incentive programs. 
 
Policy 1A-1.3.2: Revitalization of Blighted Areas. The City shall identify blighted areas in the historic district 
and encourage revitalization and conservation of such areas through technical and financial assistance. 
 
Policy 1A-1.3.3: Apply HARC Guidelines and Federal Standards. In reviewing and approving development 
proposals, the City shall encourage the restoration, rehabilitation, and adaptive re-use of historic resources. The 
rehabilitation of historic resources using public or private funds shall require compliance with (HARC) Guidelines 
and the Secretary of the Interior's Standards for Rehabilitation. Reference Policy 5-10.4 of the Coastal Management 
Element. 
 
Policy 1A-5.1.5: Technical Assistance in Rehabilitation and Adaptive Re-Use. The Historic Preservation 
Planner and HARC shall assist in the rehabilitation and adaptive re-use efforts through State-funded technical and 
economic assistance programs when available. Such efforts shall be coordinated with the State Division of Historic 
Resources. 
 
The applicant is advised to work with the HARC Preservation Planner and State of Florida for the 
rehabilitation and adaptive re-use of the historic CES building on Angela Street if that structure remains 
part of the development plan.  Please note that any new structures will also require HARC approval, as 
noted later in this analysis. 
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OBJECTIVE 2-1.1: SAFE, CONVENIENT, AND EFFICIENT TRANSPORTATION SYSTEM. 
Establish a safe, convenient, and efficient motorized and non-motorized transportation system in the City through 
development and implementation of level of service (LOS) standards and identified transportation improvements, as 
shown in the Future Traffic Circulation Map (Map II-8) and Schedule of Improvements 
 
Policy 2-1.1.5: Review of Proposed Developments. The City shall review all proposed development for 
consistency with adopted LOS standards. No development shall be approved that is projected to generate a traffic 
volume which would decrease the existing LOS below the adopted standard, or degrade the operating condition on the 
constrained segments of U.S. 1 below the five percent (5%) threshold stated in Policy 2-1.12, unless those impacts are 
mitigated by the developer. 
 
A thorough review and concurrency management analysis is required to determine the effects on the level 
of service (LOS) on the local roadways, especially Truman Avenue and Whitehead Street, as both segments 
are physically constrained.  This analysis is typically performed by consultants for the applicant and 
reviewed by city staff. 
 
Policy 3-1.1.2: Developing Public/Private Partnerships. Develop local government partnerships with the private 
sector in order to improve the efficiency and expand the capacity of the housing delivery system. Actions shall include 
coordinating the timing and location of City sanitary sewer facilities and Florida Keys Aqueduct Authority water 
services in order to promote the timely extension of water and wastewater services to residential areas as necessary.  
Similarly, the City shall also coordinate the installation of community facilities supportive to housing resources. 
Impact fee reductions shall be applied pursuant to formulas established in the Growth Management Ordinance in 
order to provide additional incentives for constructing affordable housing units. Such incentives shall be incorporated 
in the City's land development regulations upon plan adoption. 
 
Affordable Housing Dwelling Unit Eligibility Requirements. The following criteria shall be required for 
dwelling units to qualify as affordable housing to the extent lawful; however, a waiver mechanism shall be provided in 
the land development regulations. 

1. The dwelling unit shall have a sale price (including escrow requirements) less than or equal to three (3) 
times the median household income in Key West, or have rental rates, including sewer and solid waste charges, which 
are less than or equal to thirty (30) percent of median household income in Key West. 

2. The dwelling unit shall be occupied by a household which meets all the "Applicant Eligibility 
Requirements for Affordable Housing" as herein stated. 

3. The landlord of rental units shall perform routine maintenance and keep the units in standard condition. 
4. The parcel and development shall meet all requirements of the City of Key West Land Development 

Regulations for the district in which the parcel is located. 
5. Sites for affordable housing shall be approved if such sites have access to the following facilities, services 

and/or activity centers: 
a. Serviced by potable water and central wastewater systems; 
b. Accessible to employment centers, including shopping centers which accommodate stores offering 
household goods and services needed on a frequent and recurring basis; 
c. Located on a paved street accessible to a major street (i.e., included in the City's major 
thoroughfare plan); 
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d. Accessible to public parks, recreation areas, and/or open space systems; and 
e. Located on sites having adequate surface water management and solid waste collection and 
disposal. 
 

Fees in lieu of construction of affordable housing shall be paid by developers if sites having required affordable 
housing do not have access to the facilities, services and/or activity centers listed above. 
If possible, affordable housing sites should be accessible to social service centers which offer such services as 
counseling and day care. 

6. Demonstration of continuing affordability shall be by deed restriction or any other method that effectively 
runs with the land. 

7. The City will give priority to fill affordable housing vacancies which are accessible to the elderly or disabled 
non-elderly as well as priority to veterans. 

8. The City will direct priority to occupancy of larger sized affordable housing units by families with more 
than four members. 

 
Affordable Housing Applicant Eligibility Requirements. The following eligibility criteria shall be required for 
households qualifying for affordable housing units to the extent lawful; however, a waiver mechanism shall be 
provided in the land development regulations. 

1. The household shall derive at least seventy percent (70%) of its household income from gainful employment 
in the City of Key West. 
2. The total income of eligible households shall not exceed 70% of the median income for the City of Key West. 
3. Eligibility is based on proof of legal residence in Key West for at least 12 months. 
4. Single persons eligible for affordable housing shall be 18 years or older. 
5. Priority shall be given to applicants whose head of household is elderly, disabled non-elderly, or a veteran 
6. Priority shall be given to larger families for larger sized affordable housing units. 
7. The applicant shall execute a sworn affidavit stating the applicant's intention to occupy the dwelling unit. 

 
Affordable Housing and Affordable Housing Applicant Eligibility Requirements for the Base Reuse sites shall be 
defined through the Housing Authority of the City of Key West’s Affordability Policy, adopted July 1998. 
Amendments to said policy shall be incorporated into the Comprehensive Plan definition so long as they are first 
affirmatively approved by both the City of Key West and the Department of Community Affairs. Said policy may be 
updated from time to time and shall be incorporated into the Comprehensive Plan definition, so long as they are first 
affirmatively approved by both the City of Key West and the Department of Community Affairs. 
 
Policy 3-1.1.4: Selecting Sites for Affordable Housing for Low and Moderate Income Households. Upon 
plan adoption the City shall amend its land development regulations in order to include principles and criteria for 
locating low and moderate income housing. The City shall continue to promote access to a broad range of housing 
opportunities with a full complement of urban services through cooperation and coordination with the private sector 
and Monroe County. 
 
Sites for affordable housing for low and moderate income households shall be approved if such sites have access to the 
following facilities, services and/or activity centers: 

• Serviced by potable water and central wastewater systems; 
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• Accessible to employment centers, including shopping centers which accommodate stores offering household 
goods and services needed on a frequent and recurring basis; 

•  Located on a paved street accessible to a major street (i.e., included in the City's major thoroughfare plan); 
• Accessible to public parks, recreation areas, and/or open space systems; and 
• Located on sites having adequate surface water management and solid waste collection and disposal. 

 
The proposed Facility must conform to the Affordable Housing Requirements for Base Reuse sites; 
therefore the Housing Authority of the City of Key West’s Affordability Policy must be followed.  The 
latest iteration of this policy is attached as Appendix C, Housing Authority of the City of Key West 
Affordability Policy.  Please note that according to Manuel Castillo, Executive Director of the Key West 
Housing Authority, an updated Affordability Policy will be ratified and available within approximately 
three months.  The Planning Department requests more detailed information on the Coalition’s definition 
of affordable or subsidized units, and the methodology involved with the determination of such units and 
fees associated in order to determine compliance with Policy 3-1.1.4. 
 
OBJECTIVE 3-1.4: PROVIDE OPPORTUNITIES FOR GROUP HOMES, HOUSING FOR THE ELDERLY 
AND FOSTER CARE FACILITIES. Pursuant to the requirements of §163.3177(6) (3), F.S., the City shall promote 
housing opportunities to meet the unique housing needs of the elderly, dependent children, the physically and 
mentally handicapped, and the developmentally disabled. 
 
Policy 3-1.4.3: Housing for the Elderly. Upon plan adoption the land development regulations shall be amended to 
encourage development of housing alternatives specially designed for the elderly, including but not limited to adult 
care living facilities.  Sites for housing for the elderly shall be approved if such sites have access to the following 
facilities, services and/or activity centers: 

• Serviced by potable water and central wastewater systems; 
• Accessible to employment centers, including shopping centers which accommodate stores offering household 

goods and services needed on a frequent and recurring basis; 
• Located on a paved street accessible to a major street (i.e., included in the City's major thoroughfare plan); 
• Accessible to public parks, recreation areas, and/or open space systems; and 
• Located on sites having adequate surface water management and solid waste collection and disposal. 

 
Policy 4-1.1.2: Compliance with Level of Service Standards. As a condition of the issuance of development 
orders and permits, all public improvements including new facilities or replacements, expansions, or other alterations 
to public facilities shall be compatible with the adopted level of service standards for the facilities. Issuance of 
development orders or permits shall be conditioned upon demonstrated compliance with applicable federal, state, and 
local permit requirements for potable water, wastewater, drainage, and solid waste facilities. 
 
A thorough review and concurrency management analysis must be performed by a qualified land use and 
engineering consultant to determine the effects on the level of service (LOS) on the local roadways, potable 
water, central wastewater and stormwater management systems. 
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Analysis of Quitclaim Deed and Associated Memorandum of Agreement (MOA) Between the U.S. 
Navy and the City of Key West LRA 
The deed between the City and the U.S. Navy includes a number of areas which require continued 
coordination. It appears that a change in land use (as would be required to modify the HPS-1 designated 
area) as well as the conceptual site plan, would require Navy approval. In addition, the MOA by and 
between the U.S. Navy and the City of Key West Local Redevelopment Agency (LRA) for the economic 
development conveyance of a portion of Naval Air Facility, identifies easements.  The conceptual site plan 
for the Facility may conflict with the sanitary sewer line, stormwater, potable water line and fuel line 
easements as provided for in the exhibits portion of the deed.   However, Section 7.08 (a) of the MOA 
provides “…the LRA may request Government approval for alternate routes of Government access, which 
Government approval shall not be unreasonable withheld”.  Any cost in relation to relocating of utilities or 
any lines needing easements will likely be borne by the applicant and could be a significant capital 
investment.  A careful review of the quitclaim deed and MOA with the LRA should be conducted to 
determine if other considerations should be made for this site. 
 
 
Application for Major Development Plan/Conditional Use Process: 
Once the Comprehensive Plan is amended and the FLUM/Zoning Map changes (as well as any other 
changes required in the Plan) are complete, the Major Development Plan/Conditional Use Application 
process can begin with the City’s Historical Architecture Review Commission (HARC) and the Planning 
Department.   
 
The application process at the City is dynamic and multi faceted.  Historic preservation, pedestrian 
oriented neighborhood development and landscaping are all important considerations in the development 
review process.  The review process is outlined in Article II, Sec. 108-31 of the city of Key West Code of 
Ordinances.  This includes: 
 
I. Pre-Application Conference 
The Coalition should request an optional nonbinding pre-application conference with Planning staff (Sec. 
108-92) for Development Plan review. The purpose of the pre-application conference is to provide potential 
applicants an opportunity to discuss conceptual development and determine applicable public policy and 
regulatory procedures.  Although the Florida Keys Assisted Care Coalition has met several times over the 
years, the pre-application conference would be helpful in addressing issues that staff may feel pertinent 
prior to the actual submittal of approval requests. Based on the code today, the proposed project requires 
Major Development Plan (see Section 108-91) and Conditional Use Approval (see Nursing Homes/Rest 
Homes and Convalescent Homes, see Section 122-598). 
 
II. HARC 
An application must be submitted by the Coalition to the Historical Architectural Review Commission 
(HARC) for the proposed plans for the project. A subsequent review by the HARC planner for consistency 
with HARC guidelines will be performed, and upon determination of consistency with HARC guidelines, 
a HARC meeting will be scheduled by the HARC planner.   The proposed project must receive HARC and 
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landscape approval prior to be considered as a Major Development Plan/Conditional Use Application by 
the Planning Board and then by the City Commission.   
 
The Coalition should consider beginning the HARC review process to secure conceptual approval of the 
proposed Facility several months prior to submitting an application to the Planning and Landscape 
Departments. 
 
III. Landscaping 
According to Sec. 108-411, Landscape Plan Approval, a Landscape Plan must be submitted for 
development plan review to the Landscaping Department concurrently with an application to the 
Planning Department.  Landscape plans shall be reviewed by the Tree Commission through the City 
Landscape Coordinator.  The Planning Board will not review a Development Plan until the corresponding 
Landscape Plan has been reviewed by the Tree Commission.  However, the City Landscape Coordinator 
can render a finding that the proposed Landscape Plan is compliant with the necessary landscaping 
requirements.  Such finding then allows the Planning Board to review the Major Development 
Plan/Conditional Use Application prior to the Tree Commission reviewing the corresponding Landscape 
Plan.  However, in such case, any Major Development Plan/Conditional Use approval by the Planning 
Board shall be conditioned on approval of the Landscape Plan by the Tree Commission.   
 
IV. Planning Department 
In addition to typical application requirements, there are several areas of review that tend to be 
particularly important to the forward motion of a project through the approval process. The Major 
Development Plan/Conditional Use Application cannot be heard by the Planning Board until the Tree 
Commission approves the corresponding Landscape Plan, or the Planning Board may review the Major 
Development Plan/Conditional Use Application prior to the corresponding Landscape Plan being 
reviewed by the Tree Commission; but must condition its approval of the Major Development 
Plan/Conditional Use Application on approval of the corresponding Landscape Plan by the Tree 
Commission. Further, HARC approval is required prior to the Planning Board hearing.   Also, if a variance 
is needed to complete the Major Development Plan/Conditional Use Application, a Variance Application 
may be simultaneously submitted to the Planning Department with the Major Development 
Plan/Conditional Use Application and processed on a parallel timeline.  A concurrency management 
analysis, per Chapter 94 of the LDRs, is also required. Please note that site access in relation to the adjacent 
streets of Bahama Village will need to be reviewed and a comprehensive traffic impact analysis will be 
required for site ingress/egress, particularly for the employee/service area along Angela and Geraldine 
Streets, both of which are 30 feet wide. 

 
V. Development Review Committee 
Planning staff will review the Application for completeness and compliance with all applicable Land 
Development Regulations (LDRs) according to Article II, Division II, Sec. 108.94, Review by Staff.  
Complete applications will be scheduled for the next available Development Review Committee (DRC) per 
Article II, Division II, Sec. 108.61-64.  Staff will begin the review process and receive input from each DRC 
member, including, but not limited to police/fire, engineering, landscaping, transportation, HARC and the 
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ADA/pedestrian coordinator, as well as infrastructure through the Florida Keys Aqueduct Authority 
(FKAA) and Keys Energy Services. 
 
Upon Staff review of the Application and comments received by the DRC, the Planning Department may 
require a performance guarantee per Section 108.95 if all on-site and off-site infrastructure improvements 
are not in place at the time of Development Plan approval. 
 
VI. Planning Board 
After a complete review by all DRC members, Planning Staff will finalize review for compliance with all 
applicable LDRs and make a formal recommendation to the Planning Board at a regularly scheduled and 
properly noticed public meeting.  The Board will review and take action per Sec. 108-196, Review and 
action by Planning Board.  The Planning Board shall act by resolution to approve, approve with 
conditions, or disapprove the Application based on specific development review criteria contained in the 
LDRs and based on the intent of the LDRs and Comprehensive Plan.  Because the area is within the 
Historic District, and because a Major Development Plan is proposed, the City Commission must give final 
approval to the project. 
 
If a Variance Application is required for the Facility, it can be submitted concurrently with the Major 
Development Plan/Conditional Use Application to the Planning Department.  However, any required 
variances would be heard by the Planning Board before the Major Development Plan/Conditional Use 
Application is heard by the Planning Board, which recommends action by the City Commission, and then 
is acted upon by the City Commission.  All Variance Applications (except those pertaining to building 
height) are heard by the Planning Board.  Building height variances are heard by the City Commission 
acting as the Board of Adjustment. 
 
At some point (most likely prior to the Planning Board approval), the plan will be transmitted to the Navy 
for review and approval. 
 
VII. City Commission           
Upon Planning Board approval, the City Commission takes action as provided for under Sec. 108-198. The 
City Commission will approve with or without conditions or disapprove the development plan based on 
specific development review criteria contained in the LDRs and based on the intent of the LDRs and 
Comprehensive Plan.   
 
VIII. Public Appeal Process 
If the City Commission approves the Application for the proposed development, a thirty (30) calendar day 
public appeal period begins after the approved resolution is filed with the City Clerk.    
 
IX. DCA Review 
Per a Memorandum of Understanding (MOU) between the Florida Department of Community Affairs 
(DCA) and the City dated November 4, 2001, all approved resolutions by the City that constitute 
development must be rendered to the DCA for review.  A forty-five (45) calendar day DCA review period 
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DATE PREPARED: NOVEMBER 17, 2008
DATA SOURCE IS THE CERTIFIED 2008 TAX ROLL
THIS PROPERTY LOCATION MAP HAS BEEN COMPILED FOR INTERNAL OFFICE USE AS AN AID IN THE
PREPARATION OF THE MONROE COUNTY TAX ROLL. IT IS NOT A SURVEY AND THE OWNERSHIP INFORMATION
DEPICTED THEREON SHOULD NOT BE RELIED UPON FOR TITLE PURPOSES. NEITHER MONROE COUNTY NOR THE
OFFICE OF THE PROPERTY APPRAISER ASSUMES RESPONSIBILITY FOR ANY ERRORS OR OMISSIONS.

ERVIN A. HIGGS C.F.A. C.R.A
PROPERTY APPRAISER

MONROE COUNTY, FLORIDA
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