ORDINANCE NO. 06-14

AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA,
REVISING ORDINANCES PERTAINING TO THE KEY WEST
HISTORIC  ARCHITECTURAL REVIEW COMMISSION
{“"HARC"”) BY AMENDING CHAPTER 90 ENTITLED
“ADMINISTRATION” BY AMENDING SECTION $0-127 TO
CLARIFY THE ROLE OF THE MAYOR IN NOMINATING
HARC MEMBERS, TO CORRECT A NAME, TC ADD THE
OLD ISLAND RESTORATION FOUNDATION TC THE LIST
OF HNOMINATING ENTITIES AND TO REMOVE THE
RESTRICTION ON THE APPOINTMENT OF AN
ARCHITECT; BY AMENDING SECTION 90-141 TO
CONFORM HARC PERSONNEL; BY AMENDING SECTION
90-431 TO CLARIFY THE DE NOVO SCOPE OF REVIEW
OF THE SPECIAL MAGISTRATE IN APPEALS FROM
HARC; BY AMENDING CHAPTER 102 ENTITLED
WHISTORIC PRESERVATION” BY BAMENDING SECTION
102~-1, DEFINITIONS, TO CLARIFY THE MEANINGS OF
CONTRIBUTING, NON-CONTRIBUTING AND HISTORIC
BUILDINGS; BY AMENDING SECTION 102-62 TO
PROVIDE A PROCEDURE FOR THE CONVERSION OF NON-
CONTRIBUTING TO CONTRIBUTING BUILDINGS; BY
AMENDING SECTION 102-63 TC ADD NEIGHBORHOOD
ASSOCIATIONS TO THE LIST OF GRCOUPS THAT MAY
NOMINATE A BUILDING FOR HISTORIC STATUS; BY
AMENDING SECTION 102-125 TO CLARIFY THE
MEANING OF A FINDING OF NO CONTRIBUTING VALUE;
BY AMENDING SECTION 102-15% TO PROVIDE A TIME
OF EXPIRATION TO A CERTIFICATE OF
APPROPRIATENESS; BY AMENDING SECTIONS 102-216
AND 102~217 TO CLARIFY THAT ALL PROPOSED
DEMOLITIONS OF BUILDINGS LOCATED 1IN THE
HISTORIC DISTRICT SHALL BE SUBMITTED TO HARC,
AND TO PROVIDE FOR ADDITIONAL ON-SITE NOTICE;
BY AMENDING SECTION 102-218 REGARDING
DEMOLITIONS TC EXTEND ITS APPLICATION TO ALL
BUILDINGS IN THE HISTORIC DISTRICT AND TO
SIMPLIFY ITS CRITERIA; AMENDING SECTION 102-
220 TO CORRECT A NAME; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL oF
INCONSISTENT PROVISIONS; PROVIDING FOR AN
EFFECTIVE DATE



WEERFEAS, from ftime to fime, pursuant to section 90~146 of the
Code of Ordinances, HARC recommends a revision to the City
Commission of its governing ordinances; and

WHEREAS, at a special meeting of HARC on May 16, 200

[o3]
o
s
A3
[

E

eviewed and recommended the enclosed revision; and

WHEREAS, pursuant to section 9%0~55{3) o¢f the Code of
Ordinances, at its regular meeting of June 22, Z00E&, the Key West
Planning Beard found the enciosed revision to be consistent with
the Key West Comprehensive Plan; and

WHEREAS, the City Commission finds that the propesed revision
to HARC s governing cordinances would promote the health, safety and

weirfare of the citizens of Key West;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY WEST,

FLORIDA:
Section 1: That section 90-127 of the Code of Ordinances

ig heresby amended as follows*:
Sec. %0-127. Membership, terms and removal.
{a} The historic architectural review commission shall

consist of five residents of the city who shall be appointed by

; P 1 1 KR ; ca 1T} PR = PR £ s,
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yvears and shall be made on a staggered basis of no more than two

appceintments per year. Ne-pemper —who-—ig-gf--gFeiitect—shatt-gers
. ‘ . o ) . .
SoRBeeREE serma- The clty commlisslicon may appoint two alternate

members tc serve at meetings of the historic architectural review
commlission when the absence of a regular member occurs.
Appointments Lo replace a vacating member shall pe for the
unexpired ferm of the member.

(b} The mayor shall nominate candidates and the city
commission mayer—with—Ehe—adviee—and—consent—of—the oty

semmatasieny shall appoint members from lists of nominees provided

by the Key West Art and Historical Society, 0ld Island

Restoration Foundation and the Historic Florida Keys Preservabien

Foundation Beard-ef-Teustees, unless The mayor finds that an

unlisted nominee is better gualified. Cne member shall be an
architect registered in the United States, preferably retired or
not practicing in the city. Where possible, other members shall
nave experience, expertise or demonstrated interest in cone of the
fellowing areas: architecture, history, architectural history,
archaeclogy, urban planning, historic preservaticn, real estate,
law, cultural anthropoclegy, or building construction. The city
crida Certified

7 o 4 P T N T S e by 1 ook 1 ERE R v o 4 + 3
Local Geovernment Guidelings, a Ccopy cf which shall be maintained
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designate a liaison to the historic architectural review
commission from among the city commissicners.
(o) All members shall serve at the pleasure cf the city

commission and may be removed by maiority vote of its full

a4

le V of chapter
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membership. All provisions of division

tural review
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2 are applicable to members of the histori
commission.
Section 2. That section %0-141 of the Code of Crdinances

is hereby amended as follows:

Sec. 90-141. Personnel.

{a} The city manager shall provide sufficient funds within

¢!

the general fund that will provide a professicnal histori

preservation planner, a clerk seeretarial-suppert and one full-time

inspector for the historic architectural review commission and
shall «cause the minutes of all meetings o¢f the historic
architectural review commission to be recorded and transcribed in
summary form, subject to historic architectural review commission

approval.

iD) The city attorney shall serve as legal counsel to the

on all matters.

historic architectural review commi
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professional in a spescific discipline, and that discipline 1is

o

oy
not represented on the historic architectural review commission,
the historic architectural review commissicn shall seek input from
a2 professional in this discipline before rendering a decision.

Failure to obtalin such advice shall not invalidate its decision.

Section 3. That section 90-431 of the Code of Ordinances 1is

hereby amended as fcolliows:

Sec. 90-431. Procedures for rendering decisions.

In considering and acting upon appeals of final decisions of
the planning board, the historic architectural review commission,
or the tree commission, as well as final orders and guesticns of
interpretation and enforcement of the land development resgulations
and the building codes by the chief building official, the

following procedures shall be observed:

(13 Procedure and time limitation for appeal. An

appeal to the city commission or the special master nagistrate, as

o
£
o
of
iy
s
Fhy

the case may be, shall be taken within ten days after th

the order by the planning board or the historic architectura

5 PR 4 = [, e 1 N -1 I - = . . = e,
moard of adiustment shall be taken ten days afiter Tne date ©of the
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order or the administrative action of the tree Commissicn, chiier



pullding official, or other administrative official to which the
appeal is directed. For purpocses of computing the time for filing

an appeal, rendition of an order, reguirement, decision or

»

determination by the planning board, the historic architectural

review commissicn, the tree commission, the chief building

-y

official, or other administrative cofficial snall be the date at
which & written, dated and signed instrument expressing such
decision is filed with the city clerk. The original and one copy of
the notice cf appeal on a form provided by the city c¢lerk, together
with &all the documents, plans, papers or other materials
constituting the record upon which the action appealed from was
taken, shall be filed with the city clerk who shall provide copiles
therecf to the presiding officer of the city commission, the board
of adjustment or the special master magistrate, as appropriate, and

to the city manager and city attorney. Appeals not so filed shall

be deemed walved.

(23 Date of hearing for appeals. Hearings c¢f appeals

"

by the city commission as well as the beard cof adjustment or

T e

special master magisirate shall be held at a date and time fixed by

the city manager and shall in no event be less than 36 15 or mere

-~ - N - I -~ H o 1

than 60 davs after tThe filing of the notice of appsal.
Fl F ey e T Py 5 B —- =
{3} Notice. Upon notiflcation by tThe city manager of



mail, return recelpt reqguested, similary notices setfing Iforth the

N

time, place and purpose of the hearing to the following:

&. The appellant.
D. The administrative official.
C. The owner cf the property described in the

application, if other than the appellant.

e,
1N
et

Scope of review by city commilssion, board of
adjustment, and special wmaster magistrate. In reviewing final
orders, regulirements, decisions or determinations of boards,
commissions, and the chief puilding officizal, upcn appeal thereof
in conformity with this division, the city commission as well as

o

the becard of adijustment shall be limited to review of the

documents, plans, papers or other materials constituting the record
upen which the action was taken. The city commission and board of
adjustment, may, upon appeal, reverse or affirm, wholly or partly,
or modify the order, reguirement, decision, or determination made

by the planning beard, the tree commission, the chief building

-

official, or other administrative official and may make any
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uyrither order, reguirements, declsicns or determinations
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.

respecting such matter. The concurring vete of no less than
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he city commission or the beoard of adiustment shal

1)

necessary to reverse or modify any order, reguirement, decision or
determination of the planning board, the tree commission, the chief
puilding official, and/or other administrative official. The
special master maglistrate shall have de nove review of the record

in appeals from the historic architectural review commission;

provided, however, that the term de nove shall not be interpreted

to allow the intreduction of new evidence that was not introduced

in the initial proceedings of the histeoric architectural review

commission, unless in the discretion of the special magistrate an

additicnal presentation of evidence is equitable, necessary and

Limited in order to supplement the record.

5) Appearance and argument. At any hearing upon any

P

matter subtect to the land development regulaticons, the appellant
seeking review by the city commission, the board of adiustment or
the special master magistrate, and any other party desiring to be
heard may appear in person, by agent or by attorney. The appellant
shall be entitled to make an initial presentation respecting the
appeal and, at the conciusion of presentations or statemenis by all
other parties, shall be entitled to offer a statemant in rebuttal to
such presentations 1f the appellant so desires. The presiding

at the commencement ©f fThe hearing or at any time

ng such hearing, reguire tThat parties desiring o make a



presentation identify themselves and may specify the time to be

aliowea for each party to make such presentation.

(&) Effect of appeal and stay of proceedings. An
appeal to the city commission, the board of adiustment or the
special mester magistrate shall, upon filing, stay all work on the

remises and all proceedings in furtherance o©f the order,

e

regquirement, decisicon or determination appealed from, unless the
building official shall certify to the city commission or the board
of adiustment, as appropriate, that, because of facts stated in the
certificate, a stay would cause immediate peril te life oz
property, in which case proceedings or work shall not be staved
except by a restraining order granted by the city commission for
due cause shown after notice to the party filing the appeal and to
the administrative official. Nothing in this subsection shall be
deemed to 1impair the authorit of any court of competent
surisdiction to enjoin or stay actions of the administrative
official, the city commission, fthe board of adjustment or the

special master magistrate.

Section 4. of the Code of

nerepy amendsd as



Sec. 102~1. Definitions.

The folilowing words, terms and phrases, when used in this
chapter, shall have the meanings ascribed to them in this section,

except where the context clearly indicates a different meaning:

Noncontributing bullding or structure means a builiding that

contributes less or net at all to the character of the historic

district because it is too recently built, Toc highly altered, or

it is irrevocably compromised by extreme deterioration.

L S

Secticn 5. That section 102-¢62 of the Code of Ordinances

is hereby amended as fcllows:

Sec. 102-62. Classification of structures and buildings.

A1l historic buildings, structures, archaeclogical sites,

districts, neicghborhoods, and the like will be classified and

designated on the city historic preservation survey, which will be

approved by the c¢ity commission and shall be made an overlay te the
city zoning map and land use plan. Such builldings, structures,

- c . P ety s O R S S A -
OA18Lricisg, E’E%},Q‘SDGZSOO@S, and tne Lide wiill pe qalvided Ints LwWo
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! Contributing. Those bulidings, structures,

archaeological sites, or districts classified as historic shall

possess identified historical or architectural merit of a degree
warranting their preservation. bulldings, structures,
archeclogical sites, and the Llike, listed in the city historic

preservation survey, as adopted and approved by the city
commission, will be considered worthy of preservation and may be

designated as a historic site or a historic district.

(2) Noncontributing. Noncontributing classes are those
buildings and structures within a historic district not listed in
the city historic preservation survey and tThose buildings and
structures determined by the historic architectural review
commission to be of no contriputing value pursuant to article III

of this chapter.

(3; If due to the passage of time, a noncontributin

building or structure would become contributing, then the historic

architectural review commission shall determine itfs contributing

status and forward the property to the city commission for

inclusion in the historic rescurces ilnventory. The historic

architectural review commission’s determinaticn shall be made at a

orid

il o 1 5 - S P } e vren F PR - | .
public hearing upon ai least ten gays writifen notice to tne

i

Croperty cowiner,
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Section 6. That secticn 102-63 is hereby amended as

i

Sec. 102-63. Review of buildings, structures,
archaeological sites, interijors or
district nominations.

* ok ok Kk

() Nomination source. Nominations for builiding, structure,
archaeclogical site, interior, or district designation shall be
made to *the historic architectural review commission on  an
application form developed and approved Dby the historic

architectural review commission and made avallable teo the

nominating person. Nominations are initiated as follows:

(1) Nominations for historic site or intericr status
may be initiated by the historic architectural review commission,

the city commission, cr the property owner.

(2 Neminations for histeric district status may be
initiated by the historic architectural review commission, er the

city commission, or a neighborhood association.

Ll

Any city resident may make a recommendation only,

3

and submit the recommendation to the histoeric architectural review

2 3 -3 A 3o} 3 ERp R
commission that any building, structure, arcnasciogicar site, 0F

district should be designated as a historic site or district.



{ch Nemination application. A property owner, the historic
architectural review commission or the city commission, making a

nomination for historic site designation, is responsible for

"
i3]

¢
i

completing the application form and submitting it along with any

1

nomination fee or charges o the historic architectural review

b

cemmission. The historic architectural review commission may
regquire the property owner who initiates a nomination application

form te provide any documentation or supporting evidence 1t deems

necessary.
* ok W Kk
Section 7. That section 102-125 of the Code of Ordinances

1s hereby amended as follows:

Sec. 102-125. Historic architectural review commission
findings precedent to issuance.

Upon conclusion of the hearings and the histeoric architectural
review commission's deliberations, the historic architectural
review commission shall issue the certificate of no centributing
value conly if it finds, by clear and convincing evidence, that the

its design, workmanship,

-

o1

puilding or structure, by virtue o

b
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materials, seifting, and/or historys does not meet any o
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1

(1) Embodies no distinctive characteristics of a

{

type, pericd, or method of construction of aesthetic or histeric
significance in the «city and 1s not a significant and

distinguishable building entity whose components may lack
individual distincrtion;
(2} Is not specifically associlated with events that

have made & gignificant contribution to local, state, or national
e r r

history;

33 Has no significant character, interest, or value
as part of the development, heritage, cor cultural characteristics of
the city, state or nation, and is not associated with the life of a

person significant in the past;

{43 Is not the site of a histecric event with a

sigrnificant effect upon society;

n

Does not exemplify the cultural, political,

economic, sccial, or historic heritage of the city;

[

(6} Does not portray the environment in an era o

-y

iistory characterized by a distinctive architectural style;

-

e If a part of or related te a sguare, park, or
wther distinctive area, nevertheless should not be developed or

preserved accoyrding fto & pilan based on the area's historic,

o
e
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culturai, natura:i, or architectural motiiy
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Does not have a unigue location or slingular
physical characteristic which represents an established and
familiar visual feature of its neighborhood or of the city, and

does not exempliify the Dbest remaining architectural type in a

neighborhood; and

e

bt
n
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s

(9) Has not vyielded, and t likely to vyield,

i

information important in history.

3

Section 8. hat section 102-159 is hereby added to the

Code of Ordinances as follows:

Sec. 102-159. Expiration.

A certificate of appropriateness shall expire two vears from

the date of its appreoval 1f the work has not commenced under a duly

issued building permit. Upon application of the property owner,

the histeoric architectural review commission, or its designee, may

extend a certificate of appropriateness for a specified pericd of

time not to exceed two vears upon a finding of no substantially

changed circumstances.

Section 9. That section 102-216 of the Code of CUrdinances
is hereby amended as follows:

Sec. 102-216. Submission of application to historic
architectural review commission.




pulldingss ©r structures er—appusteranees located within &he a

designated historic zoning districts shall be submitted by the

property owner to the historic architectural review commission.
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Section 10. That section 102-217

Ordinances is hereby amended as follows:

Sec. 102-217. Required public meetings.

The historic architectural review commission shall not issue a

certificate of appreopriateness for democlition o¢f a histerie

building or structure Jocated in a designated historic zoning

daistrict, except after conclusion of two regular historic
architectural review commission meetings regarding the application,
which shall be at least 14 days apart, and which meetings shall e
advertised at least five days in advance in a newspaper of general

circulation published in the city. |Notice of the meeting shall

alsc be posted on site in a cconspicucus lccation at least five days

in advance of the meeting. The notice shall be posted by the

property owner or the propertv owner’s agent. The notice shall be

legible from an adjacent public street. The notice shall contain

S o PR S v e J i 3 H vy Ao % I 3
ettering on a high contrast backgrcund color with the words
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{1y  Tf the subldect of the application 13 a contributing

or histeric buiiding or structure, then it should rnct be demolished

unless 1ts condition is irrevocably compromised by extreme

detericraticon or it does not meet any of the criteria of section

{23 For a centributing historic or noncontributing

builliding cr structure, a complete constructicn plan for the site is

approved by the historic architectural review commission.

(b} The historilic architectural review commission shall 485

Avedd—the—feollowing—remeval—aetivities not issue permits that would

result in:

(1) Removing builldings or structures that waieh are

important in defining the overall historic character of a

district or neighborhood so that the character is diminished;

B (2) Removing historic buildings or structures and

thus destroving the historic relationship between buildingss+

feawures oy strucfures and open space: and

e {(3) Removing an historic puilding or structure in a

complexy: or removing a pullding facades; or removing a

: : : -~ T o [P I - I 2} R - o 4 [ 3 Jom 47 4 e wm
sigrnificant later addiiion wihiek that iz important in defining

e

the historic character of a site or the surrcunding district
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{4) Removing bpuildings or structures that would

ctherwise gualify as contributing, as set forth in section

(¢) Nething in this section 1s intended to alter the

authority of the Building Official to condemn for demolition

dangercus buildings, as provided in chapter 14 of the code of

ordinances.
Section 12. That section 102-220 1is hereby amended as
follows:

Sec. 102-220. Approval of certificate of
appropriateness.

* ok k%

(d} Special historic architectural review commission
requests precedent to demolition. The historic architectural review
commission may, with the consent of the property owner, reguest
that the owner, at the owner's expense, salvage and preserve
specified classes of building materials, architectural details and

ornaments, fixtures and the like for reuse in the restoration of




or the owner, at the owner's expense, record the

architectural details for archival purposes priocr to demolition.

The recording may include but shall not be limited to photographs,

videctaping, deocuments, and scaled architectural drawings. AL the
historic architectural review commission's option, and with the

property owner's consent, the historic architectural review

™

commission or the Historic Florida Keys Preservatier Foundation

Foard may salvage and preserve bullding materials, architectural
details, and ornaments, textures, and the like at its expense,

raespectively.

Secticon 13. If any section, provision, clause, phrase, or

application of this Ordinance is held invalid or unconstitutional
for any reason by any court of competent Jurisdiction, the
remaining provisions of this Ordinance shall be deemed severable
therefrom and shall be construed as reascnable and necessary to

achieve the lawful purposes of this Ordinance.

Section 14. All Ordinances or parts of Ordinances of said

City in conflict with the provisions of this Ordinance are hereby

suparseded to the extent of such conflict.
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Section 15. This Ordinance shall go into effect immediately
upon 1its passage and adeoption and authentication by the signature
cf the presiding cfficer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this 18 day of July , 2006.

Read and passed on final reading at a regular meeting held

this 1 day of August , 200¢6.

Authenticated by the presiding officer and Clerk of the

Commission on 9 day of Aneuat , 2006,

Filed with the Clerk August 2 r 2006.

4
H

£ i
H

‘n__ XTI
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