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ANSWER AND AFFIRMATIVE DEFENSES

PABLORODRIGUEZ,theDefendantherein,throughundersignedcounselandin

accordance wtth Rule l.I I0, Florida Rules of civit Procedure and the coutt's denial of his

motion to dismiss, files his Answer and Affirmative Defenses to the complaint filed against him'

and states:

l . I n response topa rag laph lo f thecomp la in t ,PABLORODRIGUEZadmi t sa l l

the a'egations of paragraph 1 and affirmatively states that the city of Key west, Florida, citizen

Review Board does not have subpoena power and alternatively PABLO RODRIGUEZ is

immune from compelled testimony pursuant to the provisions of F's'$112'53 j'

2 . I n response topa rag raph2o f thecomp la in t ,PABLORODRIGUEZadmi t s tha t

this court has equity jurisdiction to enforce a subpoena but affirmatively states that the city of

Key west, FlOrida, citizen Review Board does not have subpoena powef and alternatively

PABLO RODRIGU EZ\simmune from compe[ed testimony pursuant to the provisions of

F .S .S I12 .533 -



3 . ln response topa rag raph3o f thecomp la in t ,PABLORODRIGUEZadmi t s the

accuracy of the exhibit A attached to the complaint and denies that the City of Key West'

Florida, CitizenReview Board legally amended its charter to have subpoena power'

4 ' Inresponsetoparagraph4of thecompla int ,PABLORODRIGUEZadmits the

accufacy of the exhibit A attached to the complaint and denies that the city of Key west'

Frorida, citizenReview Board legalry amended its charter to have subpoena power and further

denies all adjectives and inferences set forth in paragraph 4 as to the "description and/or

interpretation" of counsel'

5 ' I n response topa rag rap l r5o f thecomp la in t ,PABLORODRIGUEZadmi t s t l r e

accuracy of the exhibit A attached to the complaint and denies that the city of Key west'

Frorida, citizen Review Board legatly amended its charter to have subpoena power and has no

authority to compel testimony of witnesses'

6 . In response topa rag taph6o f thecomp la in t ,PABLORODRIGUEZdoesno t

have sufficient information and/or knowledge of what the citizen Review Board is investigating

and therefore denies same and demands strict proof'

T . l n response topa rag laphTo f thecomp la in t ,PABLORODRIGUEZdoesno t

have sufficient information and/or knowledge of what the citizen Review Board is investigating

and therefore denies same and demands strict proof'

S . In response topa rag raphso f thecomp la in t ,PABLORODRIGUEZdoesno t

have suff,rcient information and/or knowredge of what the citizen Review Board is investigating

and therefore denies same and demands strict proof. However, PABLO RODRIGUEZ admits

thatherefusedtovolrrntarilyappearbeforetheCitizenReviewBoard.



g . ln response topa rag faphgo f thecomp ia in t ,PABLORODRIGUEZdoesno t

have sufficient information and/or knowledge of what the citizen Review Board is investigating

oritsmeetingsorproceduresandthereforedeniessameanddemandsstrictproof.

l 0 . l n response topa rag raph l0o f thecomp la in t ,PABLORODRIGUEZadmi t s

thatherefusedtoappearbeforetheCit izenReviewBoardpursuanttoasubpoenaand

aff irmativelystatesthattheCityofKeyWest,Florida,Cit izenReviewBoarddoesnothave

subpoenapowerandalternativelyPABLORoDRlGaET'isimmunefromcompelledtestimony

puïsuant to the provisions of F'S'Sl I2'533'

l l . I n response topa rag raph l l o f t hecomp la in t ,PABLORODRIGUEZden ies the

inferences, interpretations and aregations set forth by counsel and affirmativery states that the

CityofKeyWest,Florida,Cit izenReviewBoarddoesnothavesubpoenapowerand

arte*ratively pABLo R'DRIG' Ez,isimmune from compelred testirnony pursuant to the

provisionsofF'S.$112.533ædfurtherthatcounselhasmisreadthecitedcaselaw.

12.Asandforaf f i rmat ivedefenses 'PABLORODRIQUEL'a l leges:

A.PABLORODRIGUEZis immunefromcompel ledtest imonybeforet l re

Cit izenReviewBoardpüsuanttotheprovisionsofF.S,$112.533.

B.Thel imi ta t ionst imeframeforanyof | rc ia l invest igat ionofPABLO

RODRIGU EZ asa swoill porice officer acting within the course and scope of his employment'

has exPired'

C .TheC i t yo fKeyWes td idno t l ravesubpoenapowef to lega l l yde lega te to

the Citizen Review Board'

D. The citizen Review Board does not have subpoena power"
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F. The charter amendment creating the Citizen Review Board is illegal and

unconstitutional as it conflicts with F.S.$1 I2 andthe Policemen's B\II of Rights'

G. This is an equitable proceeding and the Citizen Review Board is without

clean hands in the filing of this lawsuit'

H.Therequi rementsforanyof f ic ia l invest igat ionofPABLoRoDRlGuEZ

as a sworn police officer acting within the course and scope of his employment, is solely

governed by F.S.$// 2 andthe Policemen's Bill of Rights'

WHEREFORE, PABLO RODRIGUEZ, having fully responded to the complaint',

moves for a judgment in his favor since there is no regal or jurisdictionar basis for this court to

granttherel ieftheCivi lReviewBoardrequestsandtogranthimsuchotherrel iefasmaybe

appropriate including fees and costs'

RespectfullY submitted,
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