Citizen Review Board
City of Key West Florida
Executive Director’s Memo

TO: Board Members

FROM: Stephen Muffler, Esquire

DATE: 11/21/08

RE: Michael Rosenstein CRB Case #08-005

CRB Investigation Activity/Report

On November 11, 2008 the Board Directed a limited investigation into the existence of
the audio and visual materials relative to this file referenced in this file’s the police
reports and general letters.

Member Mark Kielsgard volunteered to research the existence of these items by
contacting the public defender’s office. Mr. Kielsgard will report his efforts/results to
the Board directly at the next meting.

I placed a public records request upon Chief Donnie Lee for these items, if they existed.
That public records request is attached hereto. I contacted the Clerk of Court for the 16™
Judicial Circuit and arranged to examine the courthouse file. Therein I noted that the
State Attorneys Office (SAO) filed a response to a request for discovery listing
audio/visual materials available to defense counsel for review and/or copying. Attached
is that court filing. I drafted a letter request to review the SAO file and held two
conference calls with BJ Fray who then reported that the items were not in the file. She
drafted the response letter stating such which is attached hereto.

On November 20, 2008 late in the afternoon Lt. Smith produced a tape, video and
multiple pictures relative to this file which were referenced in the police reports. I have
received and started to review these on this date but will not be able to reproduce/copy
them before the meeting due to their formatting and recent delivery. I will however have
all of these media types at the meeting and will play them (they are very short and can be
reviewed by the board in under a total of 10 minutes).
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City of Key West Citizen Review Board
(305) 809-3887 Fax: (305) 293-9827

To: Chief Donald Lee & From: Stephen C. Muffler, Executive Director

Lt. David Smith

Fax: 809-1064 or 1068 Pages: 9

Phone: Date: 11/12/08

Re: CC:

[0 Urgent [0 For Review {3 Please Comment O Please Reply O Please Recycle
® Comments:

Pursuant to Chapter 119, Florida Statues, | request complete copies of the audio and visual evidence
that was referenced in the attached Case Number 05-12380 reports. The Citizen Review Board
Members have requested that these items be presented for their review. They are specifically
interested in the tapped telephone call to number (410) 263-4737 & the video recording of the
controlled purchase and arrest of Mr. Rosenstein and Mr. Mitchell as itemized in the attached
documents. However, if there are additional audio/visual items relative to this arrest and report, please
also include them for the Board’s review.

If you intend to deny this request in whole or in part, | request that you advise me in writing, as required
by Chapter 119, or the particular statutory exemption on which you are relying and your reasons for
doing so. In addition, if the asserted exemption appiies to only a portion of the record, | request that
you delete the portion that you claim is exempt and release the remainder as required by law.

Please call me when these items are available so that | may retrieve them from your location.

Thank you for your assistance.

Stephen C. Muffler, Esquire

PO Box 1946, Key West, FL 33041




Key West Police Departmen;
Special Operations Unit
Investigative Suppiemental Report

Case #; 05-12380
Victim: State of Floridg
ffense; Trafﬁcking Morphine
Suspect: Michae| Rosenstien, John Mitche])
Incident location. 2200 N, Roosevelg
Date of incident. 12/28/05
Date of report: 12/28/5

€ call wag made to (410) 263-4737. I talked ¢
lo morphine in 4 liquid form With the seq| still intact op
i € Morphine ang answered “make Mme an offer
N agreed 1o Mmeet with me 4¢ Captain
Bob’s restaurant, .

I walked overto ROSENSTIEN'S blue min; van that had pe

approached the Passenger side of the van ang the door Wwas open, ROSENST]

seat and MITCHEL Was seated in the Passengers’ Seat. Next to ROSENST!E
i N

SE
currency and he handed the Morphine bottle toe MITCHEL I
handed to ROSENSTIEN i

LL ask

!nvestigative Time: 50 hrs




CASE NUMBER: ¢s. 12380
LOCATION: 2200 N, Roosevelt BLvVD

VICTIM.: State of Florida

SUSPECT: Michael P, Rosenstein'and John Mitchely
DATE OF OFFENSE: 12/28/0s

TYPE OF INCIDENT: Trafﬁcking in Morphijpe

On 12/28/05, o approximately |20¢ hours, the Key West Pojice Special Opcrations - Narcotics Unjg

conducted an Operation using 5 confidentia} informant whe has proven reliable in pag drug investigations
The CI told the unit that 3 whie male subject known 35 Michae] Rosenstein to)q the CI that he had a large
quantity of morphjpe that he waneg ¢o sell on the street The CI told the Unit that Rosenstein hag no legs

an attempt t0 purchase the mq hine the CJ i, Det. Co ns (who was 5 g in an yn er
Capacity) 1o Rosenstein a5 a potential buyer Rosenstein told Cohens that he hagd 100m| of Morphine in 5
Plastic bottle vy manufacturers seq} sti Cohens askeqd Rosenstein how much he would be

make cal Barrios gave Cohens $200.09 of Key West 'olice pre-recorded Cy to
purchase the Morphine. At 5 Ximately 1230 hours, the ¢1 and Coheng approached the blye van from the
bassenger side and exchanged the money for the morphine & er. ton, Co gave

Case Stapys: assisted Det. Stevens o 7
Investigative Time: 2 houry '

"‘.,q,\

Det.F. Zamora

ra #1402
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Om the sbose date. the Key West Police Special Operations- Narcotics Unit conducted an
“peration targeting street level narcotics sales. A Confidential Informant (CI) who has proven
ichable in past Investigations that have resulted in numcerous arrests and convictions told ug
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he had 100m] of morphine in a plastic bottle with the manufacturers sea stij| intact. Det.

had already identified ag being the one commonly driven by ROSENSTEIN. They
approached the van from the Passenger side, which was occupied by a white male (later
identified as MITCHELL). Det. Cohens later reported to me that he showed the two men the
$200 of KWPD pre-recorded currency. The driver, ROSENSTEIN, had a bottle under hig right
leg, which he handed to MITCHELL. MJT CHELL then gave this to Det. Cohens who then

and put him in the back of Ofc. Arroyos® marked police car, Det. Zamora reported to me that
he recovered the $200 of KWPD Pre-recorded currency, which was clenched in

At the police station, Det. Zamora reported to me that the substance field-tested positive for
morphine. Det. Sgt. Barrios also reported that the weight of the morphine was 120 9grams.
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IN THE CIRCUIT COURT OF THE SIXTEENTH JUDICIAL CIRCUIT
IN AND FOR MONROE COUNTY, FLORIDA

LOWER KEYS CRIMINAL DIVISION

STATE OF FLORIDA,
Plaintiff,

Vs, Case Number 2006-CF-01324-A-K

MICHAEL PHILIP ROSENSTEIN,

Defendant.
/

STATE'S RESPONSE TO NOTICE OF DISCOVERY

The State of Florida, by the undersigned Assistant State Attorney, pursuant to the Defendant's notice of
participating in discovery and pursuant to Florida Rule of Criminal Procedure 3.220, submits the following
information.

1. The names and addresses of all persons known to the prosecutor to have information which
may be relevant to the offense charged, and to any defense with respect thereto, are contained in the Witness List
which is attached hereto.

2. The following items are in the State's possession or control. These items are qvallable for your
inspection at the office of the State Attorney at the address listed below between 8:30 a.m. and 5:00 p.m. any
regular business day. If you desire to copy and/or photograph the items a copier will be provided at a reasonable
cost. The name(s) of confidential informant(s) will not be supplied unless the State intends to use them a3 °

witness(es) at the trial or unless required by Court Order. Please advise Assistant State Attorngx Mark»

Wilson at least 48 hours (excludin weekends and Holidays) in writing of the time you will a‘ ]

inspection. : 2
a. See Witness List A B
b. Written, recorded and/or oral statements of persons listed in the Witness list.

C. Written, recorded and/or oral statements of accused.

d. Written, recorded and/or oral statements of co-defendants.

e. Tangible papers or objects obtained from or belonging to the accused.

f. Material or information provided by confidential informant(s).

g Electronic surveillance of premises of accused or conversations to which the accused was a
party.

h. Reports or statements of experts.

i. Ballistic, firearms identification, fingerprints, blood, photographs, line-up reports, et cetera.

j Tangible papers or objects not obtained from, or belonging to the accused which the state

intends to use at hearing or trail.

k. Arrest report, police reports, record of accused.



State of Florida v. Michael Philip Rosenstein
Case Number 2006-CF-01324-A-K

L

3. All witnesses, statements and evidence listed in police reports and disclosed during depositions.
4. All tangible objects as provided by Fla. R. Crim. P. 3.220(b)(1)(vi) and Fla.R.Crim.P.

3.220(b)(1)(xi), unless "NONE" initialed below, may be inspected, photographed and tested during the regular
and ordinary business hours at the Office of the State Attorney and at the Key West Police Department.

NONE

This document will serve as authorization for the defendant's attorney listed below or his designated

representative to inspect any tangible objects being kept in this case by the Key West Police Department, with
reference to case number 05-12380.

5. The State has attached its Witness List and expects the defense to submit its corresponding
witness list within seven (7) days as provided in Fla.R.Crim.P. 3.220(d). It is requested that defense disclosures
of witness statements, reports of experts and tangible papers and objects be made at the timé you appear for
inspection of items detailed in Paragraph 2 above, but in no case, later than fifteen (15) days from the time you
inspect the State's evidence.

6. Attached are the following exhibits:

Arrest Form(2pg)

I do certify that a copy hereof has been furnished to the Defense Attorney by delivery on January
L2+ 2006.

Respectfully submitted,

Mark E. Kohl, State Attorney
530 Whitehead Street, Suite 201
Key West, FL. 33040

Phone: (305) 292-3400

Fax:  (305)294-7707

Mark Wilson, Assistant State Attorney
Florida Bar # 0540331




CITY OF KEY WEST
Citizen Review Board
P.O. Box 1946
Key West, FL 33041
Ph: (305) 809-3887
Fax: (305) 293-9827

November 17, 2008

VIA HAND DELIVERY

Mr. Mark E. Kohl, Esquire

State Attorney-16™ Judicial Circuit
Monroe County

State Attorney’s Office

Whitehead Street

Key West, FL 33040

Complaint File: CRB #08-005
Request for Materials

Dear State Attorney Kohl:

The Citizen Review Board (CRB) is an independent board with authority to review and/or investigate
complaints involving Key West police officers and forward findings and/or recommendations to City
management, Chief of Police, State Attorney, other state and federal law enforcement agencies and/or
grand juries. I its executive director and I have been charged with securing copies of audio/visual evidence
that we believe was submitted to your office relative to case number CFK051324. The defendant in said
case was Mr. Michael Rosenstein and I have enclosed the clerk’s case detail information and the
arrest/supplemental reports which reference the subject audio/visual evidence,

Our Board’s efforts to secure the subject evidence from other sources, as of this date, have not succeeded.
To further our office’s investigation, could you please allow me to copy this evidence from your office’s
files? It would greatly facilitate resolving an issue in a file that is currently pending before our Board.
Please feel free to contact me directly regarding this matter.

Attorney at Law
Encl.
cc; File



OFFICE OF THE STATE ATTORNEY

SIXTEENTH JUDICIAL CIRCUIT
Suite 201
530 Whitehead Street
Mark E. Kohl :
Key West, Florida 33040 (305) 292-3400
State Attorney g = Fax (305) 294-7707
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FAX #: 305 B - 48>
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OFFICE OF THE STATE ATTORNEY

SIXTEENTH JUDICIAL CIRCUTT
Suite 201
530 Whitehead Street
Mark E. Kohl Key West, Florida 33040 (305) 292-3400
State Attorney Fax (305) 294-7707

November 20, 2008

Stephen Muffler, Esquire
Citizen Review Board
PO Box 1946

Key West, FL 33041

Re: Public Records Request for Case #2005-CF-1324-A-K

Dear Mr. Muffler

I.am in receipt of your public records in which you requested audio/visual evidence in the
above mentioned case. After review of the file and it’s contents I do not show there is any
audio/visual evidence in our case file.

If you have any questions please feel free to call and I will assist you in any way [ can.

Thank Ypu,
@QM
BY Gray

Assistant to
Nancy Criswell
Executive Director



