CRB COMPLAINT EVALUATION FORM

Case Number: 08-009 Complainant Name: James A. Roberts, Jr.
CASE SUMMARY

Date of Incident: September 7, 2008

Date of Compilaint filed with IA: Via CRB Fax dated October 6, 2008

Date of Complaint filed with CRB: September 24, 2008*

* Note that the CRB had no Executive Director at the time and the complaint went
unattended until the New Executive Director was hired.

Officers: Officer J. Carson Allegation: False Arrest
Harassment

Mr. Roberts generally alleges in his complaint that he is being harassed by the Key West Police
Department and others have treated him unfairly. Mr. Roberts is very vague on his accusations
against any specific officer and lists Officer J. Carson as his arresting officer. There is no
definitive statement as to why Mr. Roberts feels Officer Carson acted unprofessionally. |t is
unclear if Mr. Roberts has even raised an issue that the Board can even address at this time.
This complaint was nevertheless forwarded to KWPD/IA as the Officer’s Bill of Rights as Florida
Statutes mandates its processing if it even vaguely alleges a complaint. Thus, it is brought to the
Board’s attention as well. [A has not responded with its final decision/disposition of this file, or if
it is still an active investigation and/or otherwise, at the date of writing this evaluation.

Note:

Florida Statue 112.533(2)(a) states in part: “A complaint filed against a law enforcement
officer.....and all information obtained pursuant to the investigation by the agency of such
complaint shall be confidential and exempt from the provisions of sec. 11 9.07(1) [public records
laws] until the investigation ceases to be active....”

Florida Statute 112.533(2)(b) states in part: “An investigation shall be presumed to be inactive
if no finding is made within 45 days after the complaint is filed".

This file consists of the following written materials:

Original Complaint and fax cover letter & confirmation sheet to KWPD:;
Clerk of the Courts Case Status on Mr. Robert’s relevant case;
Monroe County Arrest Report on Mr. Roberts; &

Notice Letters to Complainant, IA and KWPD Involved Officers.

o~

The CRB must determine if the complaint states any cause of unprofessional conduct by the
subject officer. If the CRB determines yes, then CRB should question IA to inquire if this is
an “active” investigation and if so, why has it extended the 45 day time limit. The CRB should
decide if it should commence its own investigation under the City Charter provision and/or
defer to IA to continue its investigation into this matter.
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Citizen Review Board

From: Stephen C. Muffier, Esquire

To: Chief Lee
Executive Director

Pages: 8 fnciuding fax cover page)
Date: October 6, 2008

Fax: 809-1064 or 1068

Phorne:

Re: CRB Complaint No. (to be CC: Det. Lt. David Smith
assigned) Inspector Randy Smith
James Roberts

O ugent O For Review 03 Please Reply
X Please make multiple copies and circidate within your department 10 “cced” individuals

Following for your review is a complaint which was received last week. It contains
statements/aliegations against/about Officer J. Carson. The CHRB raspecifulty
requests that your department review the letter’complaint and conduct an
investigation or inquiry and report back to the CRB within the 45 days aliotted.

Thank you for your assistance,

Stephen C. Muffler, Esquire
Executive Director

Attorney at Law

City of Key West

Chizen's Review Board

P.O. Box 1946

Key West, Florida 33041

(305) 809-3887

crb @ keywestcity.com
www keywestcity com/depanment/index asp?1DD=36-0

Total Pages Scanned : 8 Total Pages Confirmed : 8
No. Job Remote Station Start Time Duration Pages Line Mode |job Type "Results
001 516 305 2938371 01:31:05 p.m. 10-06-2008 ;00:01:36 8/8 1 EC HS CP26400
Abbreviations:
MP: Mailbox print TU: Terminated by user
G3: Group 3

HS: Host send
HR: Host receive
WS: Waiting send

PL: Polled tocal

TS: Terminated by system

CP: Completed
RP: Report

PR: Polled remote
FA: Fail

MS: Mailbox save

EC: Error Correct
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Citizen Review Board

To: Chief Lee From: Stephen C. Muffler, Esquire
Executive Director
Fax: 809-1064 or 1068 - Pages: 8 (including fax cover page)
Phone: Date: October 6, 2008
Re: CRB Complaint No. (to be CC: Det. Lt. David Smith
assigned) Inspector Randy Smith

James Roberts

[ Urgent [l For Review [0 Piease Reply

X Please make multiple copies and circulate within your department to “cced” individuals

Following for your review is a complaint which was received last week. It contains
statements/allegations against/about Officer J. Carson. The CRB respectfully
requests that your department review the letter/complaint and conduct an
investigation or inquiry and report back to the CRB within the 45 days allotted.

Thank you for your assistance,

Stephen C. Muffler, Esquire

Executive Director

Attorney at Law

City of Key West

Citizen's Review Board

P.O. Box 1946

Key West, Florida 33041

(305) 809-3887

crb @keywestcity.com

www . keywestcity.com/depariment/index.asp?f{DD=36-0
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Monroe County Records Dg Page 1 of 2

Traffic/Criminal Case Detail Information

Defendant Name Date of Birth
Roberts, James Alexander, Jr 12/18/1966
Case Numher Uniform Case Number
CFK08199 442008CF000199000AKW
Defense Attorney Judge
Defender, Public Jones, Mark

Scheduled Court Appearances

‘Date Time Location/Court Room Description
1/1/1900
3/13/2008 8:45:00 AM KW COURTROOCM B ARRAIGNMENT
472008 V1900w cOURTROOM B PRE TRIAL/CRIMINAL
10:00:00 AM
1/1/1900
4/21/2008 8:45:00 AM KW COURTROOM B TRIAL/FELONY
Charges
Offense Date Statute Code Statute Description Date Disposition
2/22/2008 817.563 DRUGS-MISBRANDED - SELL IN  4/7/2008 Def Sent/Adj
LIEU OF SCHED I IH Il IV CNTRL Guilty
S

Docket Information

Date Time Description Text
4/16/2008 PLEA FORM
4/16/2008 Sentencing Guidelines Score Sheet
4/11/2008 Judgement and Sentence
4/7/2008 Pretrial Court Minutes
4/7/2008 CLOSED
4/7/2008 JUDGMENT LIEN *
4/7/2008 FINGER PRINTS
4/7/2008 COURT MINUTES * plea/sentence
3/20/2008 Discovery Exhibit Demand for Reciprocal

Discovery Demand for Notice of
Alibi State's Witness List

3/17/2008 Pretrial Order

3/13/2008 Arraignment Court Minutes

3/13/2008 INFORMATION

3/13/2008 Warrant Information Form

3/13/2008 WRITTEN PLEA OF NOT GUILTY and Demand for Jury Trial and

http://Www.clerk-of—the—court.com/detailTrafficCriminalCases.asp?case_key:10950279 11/26/2008



Monroe County Records Dep!

2/29/2008
2/25/2008
2/25/2008
2/25/2008
2/22/2008
2/7/2008

Copyright © 2001 Monroe County Clerk of the Circuit Court.  All rights reserved. Disclaimer

Notice of Discovery
Affidavit of Indigence Status Felony
NOTICE OF ARRAIGNMENT FILED
FIRST APPEARANCE FORM
ARREST FORM
Served Arrest Warrant

Issued Arrest Warrant

http://www.clerk-of-the-court.com/detail TrafficCriminalCases.asp?case_key=10950279

Page 2 of 2

11/26/2008



Monroe County Records Dg Page 1 of 2

Traffic/Criminal Case Detail Information

Defendant Name Date of Birth
Roberts, James Alexander, Jr 12/18/1966
Case Number Uniform Case Number
MMKO082325 442008MMO02325000AKW
Defense Attorney Judge
Defender, Public Miller, Wayne

Scheduled Court Appearances

Date Time Location/Court Room Description
9202008 V11900 ARRAIGNMENT
11/52008 0111900 DOCKET SOUNDING
1171772008 111909 kw couRTROOM C TRIALMISDEMEANOR/CRIM TRAF
Charges
Offense Date Statute Code Statute Description Date Disposition
9/8/2008 784.03 1a1 BATTERY - TOUCH OR STRIKE ~ 11/5/2008 Def Sent/Guilty -
Non Jury
Trial/Adj
Docket Information
Date Time Description Text

11/14/2008 JUDGMENT LIEN *

11/13/2008 Judgement and Sentence

11/5/2008 JUDGMENT/FINGERPRINTS

11/5/2008 STATEMENT OF NEGOTIATED PLEA

11/5/2008 COURT MINUTES *

10/9/2008 STATE'S WITNESS LIST

10/9/2008 DEMAND FOR NOTICE OF ALIBI

10/9/2008 Answer 1o Discovery Notice, Demand for

Reciprocal Discovery

9/29/2008 WRITTEN PLEA OF NOT GUILTY

9/29/2008 NOTICE *

9/29/2008 COURT MINUTES *

9/19/2008 Affidavit of Indigence Status Misdemeanor

9/19/2008 INFORMATION

9/19/2008 COURT MINUTES * no plea

http://www.clerk-of-the-court.com/detail TrafficCriminalCases.asp?case_key=10971402 11/26/2008



Monroe County Records Dete! . Page 2 of 2

9/15/2008 FIRST APPEARANCE FORM
9/15/2008 NOTICE ~
9/15/2008 ARREST FORM

Copyright © 2001 Monroe County Clerk of the Circuit Court. Al rights reserved. Disclaimer _

http://www.clerk-of-the-court.com/detail TrafficCriminalCases.asp?case_key=10971402 11/26/2008






M.C.S.0. Web Arrest Querfvﬂ%earch Results by Name . Page 1 of 3

t'.

M.C.S.0. Arrest Search
Results by Name

As of Wednesday, November 26, 2008 at 11:03

Remember: The person or people shown on these pages have been arrested, but have NOT
been found guilty in a court of law.
For case dispositions, and for detailed information on criminal and civil court cases,
visit the Monroe County Clerk of the Courts web site.
For information on court dates and judges calendars, visit the 16th Judicial State Courts web
site.

Please note that this information is inclusive from January 1, 2001.

ROBERTS, JAMES ALEXANDER

DoB:12/18/1966 Age:34 Sex:M Race:B

Arrest Date: 04/19/2001 CAD #: CJIS01011638 Arrest #: MCSO01ARR003867
Offense #: kwpd

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOO00MNI417881 in DISABLED

Arrest Location: KENNEDY DR KEY WEST, 908B

Charges:

1 Misdemeanor Count(s) of 877.03.

http://www keysso.net/dll/WebQuery.dll? 11/26/2008



Page 2 of 3

BREACH OF PEACE
Officer/Agency: KWPD - KWPD Bond Amount: $0

Arrest Date: 11/11/2003 CAD #: Arrest #: MCSO03ARR009565 Offense #:
KWPDO03OFF11502

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOO00MNI417881 in DISABLED

Arrest Location: STREET OF KEY WEST KEY WEST,
Charges:

1 Misdemeanor Count(s) of 810.08.2a
TRESPASSING STRUCTURE OR CONVEYANCE
Officer/Agency: KWPD - KWPD Bond Amount: $0

Arrest Date: 03/07/2004 CAD #: Arrest #: MCSO04ARR002231 Offense #:
KWPDO040OFF002462

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOO00MNI417881 in DISABLED

Arrest Location: ROOSEVELT BLVD KEY WEST, 3202

Charges:

1 Misdemeanor Count(s) of 806.13.1ab1

DAMAGE PROP-CRIM MISCHIEF-UNDER $200

1 Misdemeanor Count(s) of 812.014.2e

LARC - PETIT 1ST DEGREE PROPERTY 100 TO UND 300 DOLS
Officer/Agency: KWPD - KWPD Bond Amount: $0

Arrest Date: 05/17/2005 CAD #: Arrest #: MCSO05ARR004522 Offense #:
KWPDO050FF5267

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOO00MNI417881 in DISABLED

Arrest Location: TRUMAN AVENUE KEY WEST, 223

Charges:

1 Felony Count(s) of 806.13.1a

CRIMINAL MISCHIEF - SECOND OR SUBSEQUENT CONVICTION
1 Unknown Count(s) of 843.02.

RESISTING W/OUT VIOLENCE

Officer/Agency: KWPD - KWPD Bond Amount: $0

Arrest Date: 09/16/2005 CAD #: Arrest #: MCSO05ARR008312 Offense #:
KWPDO0O50FF9324

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOOOMNI417881 in DISABLED

Arrest Location: CAROLINE & WILLIAM KEY WEST,

Charges:

1 Felony Count(s) of 784.045.

AGGRAVATED BATTERY

http://www keysso.net/dll/WebQuery.d11? 11/26/2008



Page 3 of 3

Officer/Agency: KWPD - KWPD Bond Amount: $0

Arrest Date: 02/22/2006 CAD #: Arrest #: MCSO06ARR001700 Offense #:
KWPDO60OFF1129

Address:

1213 14TH ST, KEY WEST, FL 33040
Occupation:

MCSOO00MNI417881 in DISABLED

Arrest Location: 221 PETRONIA KEY WEST,
Charges:

1 Felony Count(s) of 784.03.2

BATTERY - PRIOR CONVICTION(S)
Officer/Agency: - Bond Amount: $0

Arrest Date: 02/22/2008 CAD #: Arrest #: MCSO08ARR001437 Offense #:
KWPD08SARR000547

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOOOMNI417881 in DISABLED

Arrest Location: BLOCK OF PETRONIA STREET KEY WEST, 300
Charges:

1 Felony Count(s) of 817.563

SELL IN LIEU OF SCHED I Il lIl IV CNTRL SUBS

Officer/Agency: KWPD - KWPD Bond Amount: $0

Arrest Date: 09/08/2008 CAD #: Arrest #: MCSO08ARR006267 Offense #:
KWPD08OFF004572

Address:

1213 14TH ST, KEY WEST, FL 33040

Occupation:

MCSOO00MNI417881 in DISABLED

Arrest Location: TRUMAN AVE KEY WEST, 530
Charges:

1 Misdemeanor Count(s) of 784.03.1a1

BATTERY TOUCH OR STRIKE

Officer/Agency: KWPD - KWPD Bond Amount: $0

Page Generated by WebQuery © M.C.S.0. 1.S. Division

http://www keysso.net/dIl/WebQuery.d11? 11/26/2008






Citizen Review Board
City of Key West Florida
Executive Director’s Memo

TO: Lt. David Smith

FROM: Stephen Muffler, Esquire
DATE: 11/26/08

RE: CRB Agenda for 12/08/08

Attached please find the agenda for the above referenced CRB meeting. Also enclosed
please find the respondent officers’ notices. Would you please forward these notices to
the individual officers so that they are aware of this upcoming meeting? It would be
desirable for a representative from your office attend this meeting to help address the
Board’s specific questions on any files or procedures. Please note that all of the Board

materials are now available for yourself or the respondent officer’s to view on the CRB
website.




(A

10.

1.

12.

13.

14.

AGENDA

Citizen Review Board Meeting
Old City Hall, 510 Greene Street

Monday, December 8, 2008
6:00 p.m.

. CALL THE MEETING TO ORDER

ROLL CALL
PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES:
a. August 11, 2008;

b. September 15, 2008; &
¢. November 24, 2008

TRACKING CHART REVIEW

CONTINUED OR NEW BUSINESS

a. Review File: Jessica Smith—CRB# 08-008;

b. Review File: James Roberts— CRB# 08-009; &
c¢. Review File: Dwayne Norris—CRB # 08-010

COUNSEL'’S REPORT
CHAIRMAN'S REPORT
BOARD MEMBERS REPORT/GENERAL COMMENTS

EXECUTIVE DIRECTOR’S REPORT
a. Update-Status of Proposed Working Agreement between CRB & KWPD;
b. Status of Omar Brown (CRB Case #07-01 1) Limited Investigation;

¢. Status of Securing IA’s List of 2008 Files (summaries & filing dates & resolution of
files); &
d. Status of Public Relations Efforts with City Officials and Citizens on Behalf of CRB.

PSO/TIA COMMENTS/FOLLOW-UP
a. Status of IA Internal Investigation list for 2008 (see items 10(¢c));
b. Dialog between Board and IA as to how to handle 45/ 180 day time limits in the future

PUBLIC INPUT
MEDIA AND PRESS QUESTIONS

ADJOURNMENT



Citizen’s Review Board
City of Key West Florida
Executive Director’s Memo

TO: Officer J. Carson

FROM: Stephen Muffler, Esquire

DATE: 11/26/08

RE: CRB Complaint #08-009/Roberts

Attached please find a copy of the proposed Agenda for the CRB meeting to be held at
6:00 p.m. at the Old City Hall on December 8, 2008. One or more of the Board Members
and/or the Executive Director as placed the above referenced file on the Agenda for
discussion. You are a respondent in this file and are invited to attend this meeting to help
clarify the matter to the Board members. You are under no obligation to attend nor speak
to the Board, but your input on the matter would be carefully weighed and would assist
the Board in reaching a fair and just recommendation. You may attend personally, via a
union representative or through legal counsel. The documents to be reflected upon by the
Board shall be viewable on the CRB website prior to the meeting.



&ysl B

10.

11.

12.

13.

14.

AGENDA

Citizen Review Board Meeting
Old City Hall, 510 Greene Street

Monday, December 8, 2008
6:00 p.m.

. CALL THE MEETING TO ORDER

. ROLL CALL

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES:

a.
b.
C.

August 11, 2008;
September 15, 2008; &
November 24, 2008

TRACKING CHART REVIEW

CONTINUED OR NEW BUSINESS

a.
b.
c.

Review File: Jessica Smith—CRB# 08-008:
Review File: James Roberts— CRB# 08-009; &
Review File: Dwayne Norris—CRB # 08-010

COUNSEL’S REPORT

CHAIRMAN'’S REPORT

BOARD MEMBERS REPORT/GENERAL COMMENTS

EXECUTIVE DIRECTOR’S REPORT

a.
b.
c.

d.

Update-Status of Proposed Working Agreement between CRB & KWPD;

Status of Omar Brown (CRB Case #07-011) Limited Investigation;

Status of Securing IA’s List of 2008 Files (summaries & filing dates & resolution of
files); &

Status of Public Relations Efforts with City Officials and Citizens on Behalf of CRB.

PSO/IA COMMENTS/FOLLOW-UP

a.
b.

Status of IA Internal Investigation list for 2008 (see items 10(c));
Dialog between Board and IA as to how to handle 45/180 day time limits in the future

PUBLIC INPUT

MEDIA AND PRESS QUESTIONS

ADJOURNMENT



CITY OF KEY WEST
Citizen Review Board
PO Box 1946
Key West, FL 33041
(305) 809-3887

November 25, 2008

Mr. James A. Roberts, Jr. #417881
Monroe County Detention Center
5501 College Road

Key West, FL. 33040

CRB Complaint File No.: 08-009
Dear Mr. Roberts;

Please be advised that one or more Board members and/or the Executive Director of the Citizen Review
Board has placed the above referenced matter on the Agenda for the December 8, 2008 meeting at Old
City Hall starting at 6:00 p.m. Enclosed please find the proposed agenda for that meeting. It would
helpful if you and/or your representative could attend this meeting to help the Board reach a fair and just
recommendation. We do realize that your current incarceration would prevent your physical appearance
before this Board. Please advise this office of any further evidence that would support your claims of
unprofessional conduct by the subject officer(s) mentioned in your complaint.

You are welcome to call or write us with any questions you may have.

Executive Director
Encl.



10.

11.

12.

13.

14.

AGENDA

Citizen Review Board Meeting
Old City Hall, 510 Greene Street

Monday, December 8, 2008
6:00 p.m.

CALL THE MEETING TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

APPROVAL OF MINUTES:

a.
b.
c.

August 11, 2008;
September 15, 2008; &
November 24, 2008

TRACKING CHART REVIEW

CONTINUED OR NEW BUSINESS

a.
b.
c.

Review File: Jessica Smith—CRB# 08-008;
Review File: James Roberts— CRB# 08-009; &
Review File: Dwayne Norris—CRB # 08-010

COUNSEL’S REPORT

CHAIRMAN’S REPORT

BOARD MEMBERS REPORT/GENERAL COMMENTS

EXECUTIVE DIRECTOR’S REPORT

a.
b.

C.

d.

Update-Status of Proposed Working Agreement between CRB & KWPD;

Status of Omar Brown (CRB Case #07-01 1) Limited Investigation;

Status of Securing IA’s List of 2008 Files (summaries & filing dates & resolution of
files); &

Status of Public Relations Efforts with City Officials and Citizens on Behalf of CRB.

PSO/IA COMMENTS/FOLLOW-UP

a.
b.

Status of IA Internal Investigation list for 2008 (see items 10(¢));
Dialog between Board and IA as to how to handle 45/180 day time limits in the future

PUBLIC INPUT

MEDIA AND PRESS QUESTIONS

ADJOURNMENT



