RESOLUTION No. _ 09-193

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
EXECUTION OF AN AGREEMENT WITH THE STATE
DIVISION OF EMERGENCY MANAGEMENT (DEM) FOR A
FEMA HAZARD MITIGATION GRANT FOR THE
INSTALLATION OF RIP RAP AT WHITE STREET PIER
IN THE AMOUNT OF $451,420.00 AND APPROVE ANY
NECESSARY BUDGET TRANSFERS; PROVIDING FOR AN
EFFECTIVE DATE

BE IT RESCLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,

FLORIDA, AS FOLLOWS:

Section 1: That the attached Federally Funded Subgrant
Agreement between the City and the State of Florida Division of
Emergency Management ig hereby approved.

Section 2: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 4th day of August , 2009.
Authenticated by the presiding officer and Clerk of the
Commission on August 5 , 2009.
Filed with the Clerk August 5 . 2009,

MORGAN |MCPHERSON, MAYOR

CHERYL SMITH, “ITY CLERK




EXECUTIVE SUMMARY

Duate: July 10, 2009

To: James Scholl, City Manager

From: Gary Bowman, Director of General Services

Subject: Approve execution of a contract agreement with the Division of

Emergency Management (DEM) for a FEMA Hazard Mitigation Grant for
the installation of Rip Rap at White St. Pier in the amount of $451,420
and approve any necessary budget transfers,

Action Statement

This resolution would approve the City entering into an agreement with the state DEM
for a FEMA Hazard Mitigation Grant for the installation of Rip Rap at White St. Pier.

Project Issue

White St. Pier (WSP) was severely impacted by the 2005 hurricane season and
Hurricane Wilma resulting in undermining on the west side causing the sidewalk to
collapse. Installing Rip Rap on the westside and end of WSP, where none currently
exists, will mitigate damage in the future.

Options

Option #1 Enter into a hazard mitigation grant contract with DEM for FEMA funds
for 75% of the cost to install riprap at WSP which will limit damage from
future storms.

Option #2 Do not approve the grant and pay the total $451,420 from City funds or
don’t do the project and pay nothing.

Financial Issues

The total project cost is $451,420. FEMA will reimburse the City $338,565 (75%) and
the local share will be $112,855 (25%). Currently the City has budgeted $85,000 for the
City’s local match. The City also has two TDC grants that can be used for 50% of the
local match; one with a balance of $24,500 and one for $73,500. These funds are more
than sufficient to cover the local match; however a budget transfer is needed to construct
the project prior to FEMA reimbursement.

Recommendation

Approve execution of a contract agreement with the Division of Emergency
Management (DEM) for a FEMA Hazard Mitigation Grant for the installation of Rip Rap
at White St. Pier in the amount of $451,420 and approve any necessary budget transfers,



Contract Number: 10HM-33-11-54-02-001
CFDA Number: 97.039

FEDERALLY FUNDED SUBGRANT AGREEMENT
THIS AGREEMENT is entered into by the State of Florida, Division of Emergency Management, with
headquarters in Tallahassee, Florida (hereinafter referred to as the "Division™), and the City of Key West,

(hereinafter referred to as the "Recipient”).

THIS AGREEMENT IS ENTERED INTO BASED ON THE FOLLOWING REPRESENTATIONS:

A. The Recipient represents that it is fully qualified and eligible to receive these grant funds to provide the
services identified herein; and

B. The Division has received these grant funds from the State of Florida, and has the authority to
subgrant these funds to the Recipient upon the terms and conditions below: and

C. The Division has statutory authority to disburse the funds under this Agreement.

THEREFORE, the Division and the Recipient agree to the following:

(1) SCOPE OF WORK
The Recipient shall parform the work in accordance with the Budget and Scope of Work,

Attachment A of this Agreement.
(2} INCORPORATION OF LAWS. RULES, REGULATIONS AND POLICIES
The Recipient and the Division shall be governed by applicable State and Federal laws, rutes and

reguiations, including those identified in Attachment B.

(3) PERIQOD OF AGREEMENT

This Agreement shall begin on May 27, 2009 and shall end September 5, 2011, unless
terminated earlier in accordance with the provisions of Paragraph (12) of this Agreement.

(4) MODIFICATION OF CONTRACT
Either party may request modification of the provisions of this Agreement. Changes which are

agreed upan shail be valid only when in writing, signed by sach of the parties, and attached to the original of this

Agreement.

(5) RECORDKEEPING
(a) As applicable, Recipient's performance under this Agreement shalt be subject to the federat

“Commeon Rule: Uniform Administrative Requirements for State and Local Governments” {53 Federal Register
8034} or OMB Circuilar No. A-110, “Grants and Agreements with Institutions of High Education, Hospitals, and
Other Nonprofit Organizations,” and either OMB Circuiar No. A-87, "Cost Principles for State and Local
Governments,” OMB Circular No. A-21, "Cost Principles for Educational Institutions,” or OMB Circular No. A-122,
"Cost Principles for Nonprofit Organizations.™ If this Agreement is made with a commercial {for-profit)
organization on a cost-reimbursement basis, the Recipient shall be subject to Federal Acquisition Regulations

31.2 and 931.2.



{b) The Racipient shall retain sufficient records to show its compliance with the terms of this
Agreement, and the compliance of all subcontractors or consultants paid from funds under this Agreement, for a
period of five years from the date the audit report is issued, and shall allow the Division or its designee, the State
Chief Financiat Officer or the State Auditor General access to the records upon request. The Recipient shall
ensure that audit working papers are available to them upon request for a period of five years from the date the
audif report is issued, unless extended in writing by the Division. The five year period may be extended for the
following exceptions:

1. If any litigation, claim or audit is started before the five year period expires, and
extends beyond the five year period, the records shall be retained untit all litigation, claims or audit findings
involving the records have been rasolved.

2. Records for the disposition of non-expendable personal property valued at $5,000 or
more at the time it is acquired shall be retained for five years after finat disposition.

3. Records relating to real property acquired shall be retained for five years after the
closing on the transfer of title.

{¢) The Recipient shall maintain all records for the Recipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including documentation of all program costs, in
a form sufficient to determine compliance with the requirements and objectives of the Budget and Scope of Work -
Attachment A - and all other applicable laws and regulations.

{d) The Recipient, its employees or agents, including all subcontractors or consultants to be paid
from funds provided under this Agreement, shall allow access lo its records at reasonable times to the Division, its
employees, and agents. "Reasonable” shall ordinarily mean during normal business hours of 8:00 a.m. to 5:00
p.m., local time, on Monday through Friday. "Agents” shall include, but not be limited to, auditors retained by the
Division.

(6) AUDIT REQUIREMENTS

{a) The Recipient agrees to maintain financial procedures and support documents, in accordance
with generally accepted accounting principles, to account for the receipt and expenditure of funds under this
Agreement.

{b) These records shall be available at reasonable times for inspection, review, or audit by state
personnel and other personnel authorized by the Department or the Division. "Reasonable” shall ordinarily mean
norral business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

(c) The Recipient shall provide the Department with the records, reports or financial statements
upon request for the purposes of auditing and monitoring the funds awarded under this Agreement.

(d) If the Recipient is a State or local government or a non-profit organization as defined in OMB
Circutar A-133, as revised, and in the event that the Recipient expends $500,000 or more in Federal awards in its
fiscal year, the Recipient must have a single or program-specific audit conducted in accordance with the
provisions of OMB Circutar A-133, as revised. EXHIBIT 1 to this Agreement shows the Federal resources
awarded through the Division by this Agreement. In determining the Federal awards expended in its fiscal year,
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the Recipient shall consider alt sources of Federal awards, including Federal resources received from the
Division. The determination of amounts of Federal awards expended should be in accordance with the guidelines
established by OMB Circular A-133, as revised. An audit of the Recipient conducted by the Auditor General in
accordance with the provisions of OMB Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in this Paragraph 6 (d) above, the Recipient shall
fulfill the requirements for auditee responsibilities as provided in Subpart C of OMB Circular A-133, as revised.

If the Recipient expends less than $500,000 in Federal awards in its fiscal year, an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that
the Recipient expends less than $500,000 in Federal awards in its fiscal year and chooses to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit must be paid
from non-Federal funds.

(e) Send copies of reporting packages for audits conducted in accordance with OMB Circular A-
133, as revised, and required by subparagraph (d) above, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of the Recipisnt to:

The Division at each of the following addresses:

Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

[also send an electronic copy to aurilla.parrish@dca.state.fl.us]

and

Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Oak Boulevard
Tallahasses, Florida 32399-2100
The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (submit the number of copies
required by Sections .320(d){1) and (2), OMB Circular A-133, as revised), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10" Street

Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accerdance with Sections 320 (e) and {f), OMB Circular A-

133, as revised.

() Pursuant to Section .320 {f), OMB Circular A-133, as revised, the Recipient shall send a copy
of the reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any management
letter issued by the auditor, to the Division at the following addresses:



Department of Community Affairs
Office of Audit Services
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100
[also send an electronic copy to aurilla.parrishi@dca.state.fl.usj]

and

Division of Emergency Management
Bureau of Recovery and Mitigation
2555 Shumard Oak Boulevard
Taifahasses, Florida 32399-2100

(g) By the date due, send any reports, management letter, or other information required to be
subritted to the Division pursuant to this Agreement in accordance with OMB Circular A-133, Florida Statutes,
and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the
Auditor General, as applicabie.

(h) Recipients should state the date that the reporting package was delivered to the Recipient
whan submitting financial reporting packages to the Division for audits done in accordance with OMB Circular A-
133 or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General,

(i} if the audit shows that all or any portion of the funds disbursed were not spent in accordance
with the conditions of this Agreement, the Racipient shail be held liable for reimbursement to the Division of all
funds not spent in accordance with these appiicable reguiations and Agreement provisions within thirty days after
the Division has notified the Recipient of such non-compliance. )

(i) The Recipient shall have alt audits completed by an independent certified public accountant
(IPA), either a certified public accountant or a public accountant licensed under Chapter 473, Fla_ Stat. The IPA
shall state that the audit complied with the applicable provisions noted abave. The audit must be received by the
Division no later than nine months from the end of the Recipient’s fiscal year.

(7Y REPORTS

(a) The Recipient shall provide the Division with quarterty reports and a close-out report. These
reports shall include the current status and progress by the Recipient and all subrecipients and subcontractors in
completing the work described in the Scope of Work and the expenditure of funds under this Agreement, in
addition to any other information requasted by the Division,

{b) Quarterly reports are due to the Division no later than 15 days after the end of each quarter of
the program year and shall be sent each quarter until submission of the administrative close-out report. The
ending dates for sach quarter of the program year are March 31, June 30, September 30 and December 31,

{c) The close-out report is due 60 days after termination of this Agreement or 60 days after
completion of the activities contained in this Agreement, whichever first occurs.

{d) If all required reports and copies are not sent to the Division or are not completed in a manner

acceptable to the Division, the Division may withheld further payments until they are completed or may take other
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action as stated in Paragraph (11) REMEDIES. "Accepiable to the Division™ means that the work product was
compieted in accardance with the Budget and Scope of Work.

() The Recipient shall provide additional program updates or information that may be required
by the Division.

{f} The Recipient shall provide additional reports and information identified in
Attachment F.

(8) MONITORING

The Recipient shall monitor its performance under this Agreement, as well as that of ds
subcontractors and/or consuitants who are paid from funds provided under this Agreement, to ensure that time
schedules are being met, the Schedule of Deliverables and Scope of Work are being accomplished within the
specified time periods, and other performance goals are being achieved. A review shall be done for sach function
or activity in Attachment A to this Agreement, and reported in the quarterly report.

In addition to reviews of audits conducted in accordance with paragraph (6) above, monitoring
procedures may include, but not be limited to, on-site visits by Division staff, limited scope audits, and/for other
procedures. The Recipient agrees to comply and cooperate with any monitoring procedures/processes deemed
appropriate by the Division. in the avent that the Division or the Department determines that a limited scope audit
of the Recipient is appropriate, the Recipient agrees to comply with any additional instructions provided by the
Division or the Department to the Recipient regarding such audit. The Reciplent further agrees to comply and
cooperate with any inspections, reviews, investigations or audits deemed necessary by the Florida Chief Financial
Officer or Auditor General. In addition, the Division will monitor the performance and financial management by

the Recipient throughout the contract term to ensure timely completion of all tasks.

(9} LIABILITY
(a) Unless Recipient is a State agency or subdivision, as defined in Section 768.28, Fla. Stat.,

the Recipient is solely responsible to parties it deals with in carrying out the terms of this Agreement, and shall
told the Division harmless against all claims of whatever nature by third parties arising from the work
performance under this Agreement. For purposes of this Agreement, Recipient agrees that it is not an employee
or agent of the Division, but is an independent contractor.

(b} Any Recipient which is a state agency or subdivision, as defined in Section 768 .28, Fla. Stat,,
agrees to be fully responsible for its negligent or tortious acts or omissions which result in claims or suits against
the Division, and agrees to be liable for any damages proximately caused by the acts or omissions to the extent
set forth in Section 768.28, Fla. Stat. Nothing hersin is intended to serve as a waiver of soveraign immunity by
any Recipient ta which sovereign immunity applies. Nething herein shall be construed as consent by a state
agency or subdivision of the State of Florida to be sued by third parties in any matter arising out of any contract.

{10) DEFAULT

if any of the following events occur {("Events of Default™), all obligations on the part of the Division
to make further payment of funds shall, if the Division elects, terminate and the Division has the option to exercise
any of its remedies set forth in Paragraph (11). However, the Division may make payments or partial payments
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after any Events of Defauit without waiving the right o exercise such remedies, and without becoming liable to
make any further payment:

(a) If any warranty or representation made by the Recipient in this Agreement or any previous
agreement with the Division is or becomes false or misleading in any respect, or if the Recipient fails to keep or
perform any of the obligations, terms or covenants in this Agreement or any previous agreement with the Division
and has not cured them in timely fashion, or is unable or unwilling to meet its obligations under this Agreement;

(b) If material adverse changes occur in the financial condition of the Recipient at any time during
the term of this Agreement, and the Recipient fails to cure this adverse change within thirty days from the date
written notice is sent by the Division.

(c) If any reports required by this Agreement have not been submitted to the Division or have
been submitted with incorrect, incomplete or insufficient information;

(d) if the Recipient has failed to perform and complete an time any of its obligations under this
Agresment.

(11) REMEDIES

If an Event of Default occurs, then the Division may, after thirty calendar days written notice to the
Recipient and upon the Recipient's failure to cure within those thirty days, exercise any one or more of the
following remedies, either concurrently or consecutively:

(a) Terminate this Agreement, provided that the Recipient is given at least thirty days prior
written notice of the termination. The notice shall be effective when placed in the United States, first class mail,
postage prepaid, by registered or certified mail-return receipt requested, to the address in paragraph (13) herein;

(b) Begin an appropriate legal or equitable action to enforce performance of this Agreement;

{c) Withhold or suspend payment of all or any part of a request for payment;

{d} Require that the Recipient refund to the Division any monies used for ineligible purposes
under the laws, rules and regulations governing the use of these funds.

(8) Exercise any corrective or remeadial actions, to include but not be limited to:

1. request additional information from the Recipient to determine the reasons for or the
extent of non-compliance or lack of perfformance,

2. issue a written warning to advise that more serious measures may be taken if the
situation is not corrected,

3. advise the Recipient to suspend, discontinue or refrain from incurring costs for any
activities in question of

4_require the Recipient to reimburse the Division for the amount of costs incurred for any
items determined o be ineligible;

{f) Exercise any other rights or remedies which may be available under law.

{g) Pursuing any of the above remedies will not stop the Division from pursuing any other
remedies in this Agreement or provided at law or in equity. If the Division waives any right or remedy in this
Agreement or fails to insist on strict performance by the Recipient, it wili not affect, extend or waive any other right
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or remedy of the Division, or affect the later exercise of the same right or remedy by the Division for any other

default by the Recipient.
(12) TERMINATION

{a) The Division may terminate this Agreement for cause after thirty days written notice. Cause
can include misuse of funds, fraud, lack of compliance with applicable rules, laws and regulations, failure to
perform on time, and refusal by the Recipient to permit public access to any document, paper, letter, or other
material subjact to disclosure under Chapter 119, Fla. Stat., as amended,

{b) The Division may terminate this Agreement for convenience or when it determines, in its sole
discretion, that continuing the Agreement would not produce beneficial results in line with the further expenditure
of funds, by providing the Recipient with thirty calendar days prior written notice.

{c) The parties may agree to terminate this Agreement for their mutual convenience through a
written amendment of this Agreement. The amendment will state the effective date of the termination and the
procedures for proper closeout of the Agreement.

(d) In the event that this Agreement is terminated, the Recipient will not incur new obligations for
the terminated portion of the Agreement after the Recipient has received the notification of termination. The
Recipient will cancel as many outstanding obligations as possible. Costs incurred after receipt of the termination
notice will be disallowed. The Reciplent shall not be relieved of liability to the Division because of any breach of
Agreement by the Recipient. The Division may, to the extent authorized by law, withhold payments to the
Recipient for the purpose of set-off until the exact amount of damages due the Division from the Recipient is

determined.

(13) NOTICE AND CONTACT

(a) All notices provided under or pursuant to this Agreement shall be in writing, either by hand
delivery, or first class, certified mail, return receipt requested, to the representative named below, at the address
below, and this notification attached to the original of this Agreement,

{b) The name and address of the Division contract manager for this Agreement is:

Ms. Kathleen Marshall, Planning Manager
Bureau of Recovery and Mitigation

Division of Emergency Management

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399

Telephone: {850) 922-5944

Fax: (850) 922-1259

Emait: kathleen.marshali@em.myflorida.com

{c) The name and address of the Representative of the Recipient responsible for the
administration of this Agreement is:




Ms. Janet Muccino

Project Development Coordinator
City of Key West

604 Simonton Street

Key West, Florida, 33040
Tefephone: (305) 296-0232

Fax: (305) 296-7909

Email; jmuccino@keywestcity.com

(d) In the event that different representatives or addresses are designated by either party after

execution of this Agreement, notice of the name, title and address of the new representative will be provided as

outlined in {13)(a) above.

{14) SUBCONT T
If the Recipient subcontracts any of the work required under this Agreement, a copy of the fully

executed subcontract must be forwarded to the Division within ten days of execution for review and approval.
The Recipient agrees to include in the subconiract that (i) the subcontractor is bound by the terms of this
Agreement, (i} the subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the
subcontractor shall hold the Division and Recipient harmless against all claims of whatever nature arising out of
the subcontractor's performance of work under this Agreement, to the extent allowed and required by law. The
Recipient shafl document in the quarterly report the subcontractor's progress in performing its work under this
Agreement.
For each subcontract, the Recipient shall provide a written staternent to the Division as to
whether that subcontractor is a minorily vendor, as defined in Section 288.703, Fla, Stat.
(15) TERMS AND CONDITIONS
This Agreement contains all the terms and conditions agreed upon by the parties.
(16) ATTACHMENTS
(a) All attachments to this Agreement are incorporated as if set out fully.
{b) In the event of any inconsistencies or conflict between the language of this Agreement and

the attachments, the language of the attachments shall control, but only to the extent of the conflict or

inconsistency.
{c) This Agreement has the following attachments:

Exhibit t - Funding Sources

Attachment A ~ Budget and Scope of Work
Attachment B — Program Statutes and Regulations
Attachment C — Statement of Assurances
Attachment D — Request for Reimbursement
Aftachment E - Justification of Advance
Attachment F - Quarterly Report Form
Altachment G — Warranties and Reprasentations



Attachment H — Certification Regarding Debarment, Suspensian, ineligibility and
Voluntary Exclusion

{17y EUNDING/CONSIDERATION
(a) This is a cost-reimbursement Agresment. The Recipient shall be reimbursed for costs

incurred in the satisfactory performance of work hereunder in an amount not to exceed $348,593.00 subject to the
availability of funds. All requests for reimbursement of administrative costs must be accompanied by the back-up
documentation evidencing all such administrative costs.

{b) Any advance payment under this Agreement is subject to Section 216.181(16), Fla.Stat., and
is contingent upon the Recipient’s acceptance of the rights of the Division under Paragraph (12)(b) of this
Agresment. The amount which may be advanced may not exceed the expected cash needs of the Recipient
within the first three {3) months of the contract term. For a federally funded contract, any advance payment is
also subject to federal OMB Circulars A-87, A-110, A-122 and the Cash Managemaent Improvement Act of 1990.
if an advance payment is requested, the budget data on which the request is based and a justification statement
shall be included in this Agreement as Attachment E. Attachment E will specify the amount of advance payment
needed and provide an expianation of the necessity for and proposed use of these funds.

An advance payment of $ is requested.

(c) After the initial advance, if any, payment shall be made on a reimbursement basis as needed.
The Recipient agrees to expend funds in accordance with the Budget and Scope of Work, Attachment A of this
Agreement.

If the necessary funds are not available to fund this Agreement as a result of action by the United
States Congress, the federal Office of Management and Budgeting, the State Chief Financial Officer or under
subparagraph (19){h) of this Agreement, all obligations on the part of the Division to make any further payment of
funds shall terminate, and the Recipient shall submit its closeout report within thirty days of receiving notice from
the Bivision.

(18) REPAYMENTS

Alf refunds or repayments due to the Division under this Agreement are to be made payable to
the order of "Department of Community Affairs”, and mailed directly to the following address:

Departrment of Community Affairs
Cashier
Finance and Accounting
2555 Shumard Oak Boutevard
Tallahassee Fl. 32399-2100
In accordance with Section 215.34(2), Fla. Stat., if a check or other draft is returned to the Division
for colfection, Recipient shall pay the Division a service fee of $15.00 or 5% of the face amount of the returned
check or draft, whichever is greater.
(19) MANDATED CONDITIONS
{a) The validity of this Agreement is subject to the truth and accuracy of all the information,
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representations, and materials submitted or provided by the Recipient in this Agreement, in any later submission
or response to a Division request, or in any submission or response to fuifil! the requirements of this Agreement.
All of said information, representations, and materiais is incorporated by reference. The inaccuracy of the
submissions or any material changes shall, at the option of the Division and with thirty days written notice to the
Recipient, cause the termination of this Agreement and the release of the Division from all its obligations to the
Recipient,

(b) This Agreement shall be construed under the faws of the State of Florida, and venue for any
actions arising out of this Agreement shall be in the Circuit Court of Leon County. If any provision of this
Agreement is in conflict with any applicable statute or rule, or is unenforceabls, then the provision shall be null
and void to the extent of the conflict, and shall be severable, but shall not invalidate any other provision of this
Agreement.

{c) Any power of approval or disapproval granted to the Division under the terms of this
Agreement shall survive the term of this Agreemant.

{(d) The Agreement may be exacuted in any number of counterparts, any one of which may be
taken as an original. -

(e} The Recipient agrees to comply with the Americans With Disabilfities Act (Public Law 101-
336, 42 J.S.C. Section 12101 et seq.), which prohibits discrimination by public and private entities on the basis of
disability in employment, public accommodations, transportation, State and local government services, and
telecommunications.

{(f) Those who have been placed on the convicted vendor list following a conviction for a public
entity crime or on the discriminatory vendor iist may not submit a bid on a contract to provide any goods or
services 10 a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a
public building or public work, may not submit bids on leases of real property to a public entity, may not be
awarded or perform work as a contractor, supplier, subcontractor, or consuitant under a contract with a public
entity, and may not transact business with any public entity in excess of $25,000.00 for a period of 36 months
from the date of being placed on the convicled vendor list or on the discriminatory vendor list.

(g} Any Recipient which is not a local government or state agency, and which receives funds
under this Agresment from the federal government, certifies, to the best of its knowledge and belief, that it and its
principals:

1. are not presently debarred, suspended, propossd for debarment, declared ineligible, or
voluntarily excluded from covered transactions by a federal depariment or agency,

2. have not, within a five-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for fraud or a criminal offense In connection with obtaining, attempting to obtain,
or performing a public {federal, state or local) transaction or contract under public transaction; violation of federal
or state antitrust statules or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

3. are not presently indicted or otherwise criminally or civilly charged by a governmental antity
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(federal, state or local) with commission of any offenses enumerated in paragraph 19{(g)2. of this certification; and
4, have not within a five-year perlod preceding this Agreement had one or more public
transactions (federal, state or local) terminated for cause or default.

If the Recipient is unable lo certify to any of the statements in this certification, then the Recipient
shall attach an explanation to this Agreement.

In addition, the Recipient shall send to the Division (by email or by facsimile transmission)
the completed “Caortification Regarding Debarment, Suspension, Ineligibility And Voluntary Exciusion”
{Attachment H) for each intended subcontractor which Recipient plans to fund under this Agreement.
The form must be received by the Division before the Recipient enters into a contract with any
subcontractor.

(h) The State of Florida's performance and obiligation to pay under this Agreement is contingent
upon an annual approgriation by the Legislature, and subject to any modification in accordance with Chapter 216,
Fla. Stat. or tha Florida Constitution.

(iy AR bills for fees or other compensation for services or expenses shall be submitted in detail

sufficient for a proper preaudit and postaudit thereof.

(i} Any bills for travel expenses shall be submitted in accordance with Section 112.061, Eia. Stat.

(k) The Division reserves the right to unilaterally cancel this Agreement if the Recipient refuses to
allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119,
Fla, Stat., which the Recipient created or received under this Agreement.

{l} If the Recipient is allowed to temporarily invest any advances of funds under this Agreement,
any interest income shall either be returned to the Division or be applied against the Division's obligation to pay
the contract amount.

{m)} The State of Florida will not intentionally award publicly-funded contracts to any contractor
who knowingly employs unauthorized alien workers, constituting a violation of the employment provisions
contained in 8 U.S.C. Section 1324a(e) [Section 274A(e)} of the Immigration and Nationality Act ("INA")). The
Division shail consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of
the INA. Such viclation by the Recipient of the employment provisions contained in Seclion 274A(g) of the INA

shall be grounds for unilateral cancellation of this Agreement by the Division.
(n} The Recipient is subject to Florida's Government in the Sunshine Law (Section 286.011, Fla.

Stat. ) with respect to the meetings of the Recipient's governing board or the mestings of any subcommitiee
making recommendations to the governing board. All of these meetings shall be publicly noticed, open to the
public, and the minutes of all the meetings shall be public records, availabla to the public in accordance with

Chapter 119, Fla, Stat.
{0} All unmanufactured and manufactured articles, materials and supplies which are acquired for

public use under this Agreement must have been produced in the United States as required under 41 U.S.C. 10a,

unless it would not be in the public interest or unreasonabile in cost.
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(20)  LOBBYING PROHIBITION
{a) No funds or other resources received from the Division under this Agreement may be used

directly or indirectty to influence legislation or any other officiail action by the Florida Legislature or any

state agency.
{b) The Recipient certifies, by its signature to this Agreement, that to the best of his or her

knowledge and betief:

1. No Federal appropriated funds have been paid or will be paid, by or on hehalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Faderal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan or cooperative agreement, the Recipient shalt complete and submit Standard Form-
LLL, "Disciosure Form to Report Lobbying.”

3. The Recipient shall require that this certification be included in the award documents
for all subawards (including subcontracts, subgrants, and contracts under grants, loans, and cooperative
agreements) and that alt subrecipients shall certify and disclose.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

(21) COPYRIGHT, PATENT AND TRADEMARK
ANY AND ALL PATENT RIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE
PERFORMANCE OF THIS AGREEMENY ARE HEREBY RESERVED TO THE STATE OF FLORIDA. ANY
AND ALL COPYRIGHTS ACCRUING UNDER OR IN CONNECTION WITH THE PERFORMANCE OF THIS
AGREEMENT ARE HEREBY TRANSFERRED BY THE RECIPIENT TO THE STATE OF FLORIDA.
(&) If the Recipient has a pre-existing patent or copyright, the Recipient shall retain all rights and

entitlements to that pre-existing patent or copyright unless the Agreement provides otherwise.

(b) If any discovery or invention is developed in the course of or as a resuit of work or services
performed under this Agreement, or in any way connected with it, the Recipient shall refer the discovery or
invention to the Division for a determination whether the State of Florida will seek patent protection in its name.
Any patent rights accruing under or in connection with the perfarmance of this Agreemsnt are reserved to the

State of Florida. If any books, manuals, films, or other copyrightable material are produced, the Recipient shall
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notify the Division. Any copyrights accruing under or in connection with the performance under this Agreement
are transferred by the Recipient to the State of Florida.

(c) Within thirty days of execution of this Agreement, the Recipient shall disclose all inteltectual
properties refating to the performance of this Agreement which he or she knows or should know could give rise to
a patent or copyright. The Recipient shall retain all rights and entitlements to any pre-existing intellectual property
which is disclosed. Failure to disclose will indicate that no such property exists. The Division shall then, under
Paragraph (b}, have the right to all paterts and copyrights which accrue during performance of the Agreement.

(22) LEGAL AUTHORIZATION

The Recipient certifies that it has the legal authority to receive the funds under this Agreement
and that its governing body has authorized the execution and acceptance of this Agreement. The Recipient aiso
certifies that the undersigned person has the authority to legally execute and bind Recipient to the terms of this
Agreement.

(23) ASSURANCES
The Recipient shall comply with any Statement of Assurances incorporated as Attachment C.

IN WITNESS WHERECQF, the parties hereto have execuled this Agreement.

REGIPIENT: CITY ORKEY WEST.
BY: ¢
Name and title: r\’Y\Q vdan NYENLYSCH 1{ W\OLLJ@Y
Date: gi it ‘Dq

FID# __ 59 CC AYE

STATE OF FLORIDA
DIVISION OF EMERGENCY MANAGEMENT
Bv: WL et TN

r

MName and Title: Ruben D. Almaguer, Interim Director

Date: Q / /’/ 09
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EXHIBIT -1

THE FOLLOWING FEDERAL RESOURCES ARE AWARDED TO THE RECIPIENT UNDER THIS
AGREEMENT.:

NOTE: If the resources awarded to the Recipient are from more than one Federal program, provide the
same information shown below for each Federal program and show total Federal resources awarded.

Fedaral Program: Federal Emergency Management Agency, Hazard Mitigation Grant
Catalog of Federai Domaestic Asslstance Number: 97.039
Amount of Federal Funding: $348,593.00

THE FOLLOWING COMPLIANCE REQUIREMENTS APPLY TO THE FEDERAL RESOURCES AWARDED

UNDER THIS AGREEMENT:

NOTE: If the resources awarded to the Reciplent represent more than one Federal program, list applicable
compliance requirements for each Federal program in the same manner as shown below.

Federal Program:
List applicable compliance requirements as follows:

1. Recipient is to use funding to perform the following eligible activities; include mitigation projects
that will result in protection of public or private property from natural hazards. Eligible projects
include, but are not limited to:

» Acquisition of hazard prone propertles

Retrofitting of existing buildings and facilities

Elevation of flood prone structures

infrastructure protection measures

Storm water management improvements

Minor structural flood control projects

Reiocation of structures from hazard prone areas

Retrofitting of existing buildings and facilities for shelters

Vagetative management/soil stabilization

Mitigation Planning Project

Other projects that reduce future disaster losses

* 2 8 & & = 0 s B

2. Recipient is subject to all administrative and financial requirements as set forth in this Agreement,
or will ba in violation of tha terms of the Agreement.

NOTE: instead of fisting the specific compliance requirements as shown above, the State awarding agency may
eloct to use Janguage that requires the Recipient to comply with the requirements of

applicable provisions of specific laws, rules, regulations, efc. For example, for Fedaeral Program 1, the language
may state that the Recipient must comply with specific 1aws, rules, or regulations that pertain to how the awarded
resources must be used or how eligibility determinations are to be made. The State awarding agency, if
practical, may want to attach a copy of the specific law, rule, or regulation refarred to.

NOTE: Section .400(d} of OMB Circular A-133, as revised, and Section 215.97(5)(a}, Florida Statutes, require that
the information about Federal Programs and State Projects included in Exhibit 1 be provided to the Recipient.
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Attachment A

Budget and Scope of Work

Scope of Work
As a Hazard Mitigation Grant Program project, the Recipient, the City of Key West, will provide protection by

installing a rip rap approximately 1.000 Lineal Feet for Monroe County White Street Pier to avoid damages or
undermining to the Pier future events. All installations will be done in strict compliance with Miami-Dade County

and/or Monroe County Specifications.

Environmental Review Project Conditions:

1.

The Recipient must follow all applicable state, local and federal laws regutations and requirements, and
obtain (before starting project work) and comply with alf required permits and approvals. If project work is
delayed for a year or more after the date of the CATEX, then coordination with and project review by

regulatory agencies must be redone.

Any change, addition or supplement to the approved Scope of Work that alters the project (including other
work not funded by FEMA, but done substantially at the same time) will require re-submission of the
application to FEMA for NEPA re-evaluation before starting project work.

If any archaeoclogical material is discovered during project work, work in that area shall cease immediately
and the Recipient will contact the State Historic Preservation Officer (SHPO) and the DHS/FEMA Region
IV Environmental Officer and FDEM State Environmental Liaison Officer for further guidance.

Construction vehicles and equipment used for this project shall be maintained in good working order to
minimize pollufant emissions.

Best management practices will be used during project work to minimize soil erosion, sediment migration
and turbidity. The Recipient will need to prepare and implement a Storm Water Pollution Prevention Plan
{SWFP The Recipient must obtain a National Pollutant Discharge Elimination System (NPDES)
stormwater permit {if area of disturbance will be greater than one acre). The Applicant will need to
provide a copy of the Notice of Intent (NOI) submitted to use the State of Florida Generic Permit for
stormwater discharge from construction activities; response fetter from Florida Departmant of
Environmental Protection (FDEP) if provided; and a copy of the Notice of Termination (NOT) — at project

closaout.

For projects involving groundwater dewatering activities at the construction site, provide documentation of
coverage under the Florida Department of Environmental Protection (FDEP) “Generic Permit for the
Discharge of Produced Ground Water from any Non-contaminated Site Activity "

The Applicant must obtain a required NOAA permit that autharizes relocation of affected coral colony
prior to construction. The Applicant must submit documentation of NOAA permit al project closeout.
Failure to do so my jeopardize funding.

Permittee must comply with the Sea Turtle and Smalitooth sawfish Construction Conditions: The
Permittee shall instruct all personnel associated with the project of the potential presence of these
species and the need to avoid collisions with sea turtle and Smalltooth sawfish. All construction
personnel are responsible for observing water-related activities for the presence of these species. The
Permittee shall advise all construction personnel that there are civil and ¢riminal penalties for harming,
harassing, or kiling sea turtles or Smalltooth sawfish, which are protected under the Endangered Species
Actof 1973. Siltation barriers shall be made of material in which a sea turtle or Smalltooth sawfish cannot
become entangled, be properly secured, and regularty manitored to avoid species entrapment. Barriers
may not block sea turlle or Smalltooth sawfish entry to or exit from designed critical habitat without prior
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agreement from the National Marine Fisheries Service's Resource Division, St. Petersburg, Florida. All
vessels associated with the construction project shall operate at “no wakefidie” speeds at all times while
in the consfruction area and white in water depths where draft of the vessels provides less that a four-foot
clearance from the bottom. All vessels will preferentiatly follow deep-water routes (e.g., marked cannels)
whenever possible. If a sea turtle or Smalltooth sawfish is seen within 100 yards of the active daily
construction/dredging operation or vessel movement, all appropriate precautions shall be implemented to
ensure its protection. These precautions shall include the cessation of operation of any moving
equipment closer than 50 feet of a sea turtle or Smailtcoth sawfish. Operation of any mechanical
construction equipment shal cease immadiately if a sea turtle or Smalltooth sawfish is seen within a 50-
foot radius of the equipment. Activities may not resume until the protected species has departed the
project area of its own volition. Any collision with and/or injury t6 a sea turtle or Smalltooth sawfish shall
be reported immediately to the Nationai Marine Fisheries Service's Protected Resource Division (727-
824-5312) and the local authorized sea turtle stranding/rescue organization.

Prior to the initiation of nay of the work, the Permittee shall install floating turbidity barriers with weighted
skirts that extend to within 1 foot of the bottom around all work areas that are in, or adjacent to, surface
waters. The turbidity barriers shall remain in place and be maintained until the authorized work has been
completed and all erodible material have been stabilized.

This is FEMA project 1602-10-R, funded under 1602-DR-FL.

The Period of Performance for this project ends on September 5, 2011.

Schedule of Work
Contract, Design, and Parmitling: 10 Months 9 Days
Bidding: 3 Months
Award Contract: 2 Months
Execute Contract: 2 Months
Rip Rap Placement: 4 Months
State Final Inspection: 3 Months

t ] : 3 Months
Total Period of Performance: 27 Months 9 days
Budget

Ine it dget* Project Cost Federal Share Local Share
Rip Rap: $399,920.00 $299,940.00 $ 99,980.00
Coral Transplanting: $ 51,500.00 $ 38625.00 $ 1287500
Sub-Total: $451,420.00 $338,565.00 $112,855.00
Administrative Cost: 3 0.00 $_10,026.00 $ 0.00
Total: $451,420.00 $348,593.00 $112,855.00

* Any line item amount in this Budgef may be increased or decreased 10% or less without an amendment to this
Agresment being required, so long as the overall amount of the funds obligated under this Agreement is not

increased.

Funding Summary

Federal Share: $338,565.00 (75%)
Local Shars: $112 855.00 (25%)

Total Project Cost; $451,420.00 (100%}

Recipient Administrative Allowance up to $10,028.00.
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05/18/2009 FE, (AL EMERGENCY MANAGEMENT AGENCY HMGP-OB-2

836 HAZARD-MITIGATION GRANTS PROGRAM
QObltgation ReportwiSignatures..
Disaster FEMA Amendment Siate Action  Supplements)
No  Project No No Application 1D No No State Grantee
1602 10-R 1 48 2 42 FL Statewide
Subgrantee: Key Wast Projact Ttie : CITY OF KEY WEST, MONROE COUNTY, WHITE STREET FPIER.
RIP-RAP, STORM SURGE

Subgrentes FIPS Coda: 087-36550

Total Amount Total Amount Total Amount Total Amount Avaitabla
Praviously Aliocated Previously Obiigated Panding Obiigation for New Qbiigation
$338.565 $338,565 £0 50
Projact Amount Grantes Admin Est Subgrantes Admin Est Total Obligation  IFMIS Date  IFMIS Status  FY
$311,190 $2,217 $8,933 $I22.340  05M15/2009 Accept 2009
Comments

Date: 051 5/2008 User id; DVANDEW1

Comment: MA approves obligation.

Data: 05/15/2009 User Id: CHYACINT

Comment; HVMO approves obtigation

Authorization
Preparer Name: DAVID VANDEWATER Preparation Date: 05/15/2009
HMMO Autharization Name: CLAUDE HYACINTHE HMO Authorization Date: 05/15/2009
liding S Par
up to $100,000 = 3.00%
up to $1.000000 = 2.00%
up to $5,00000000 = 1.00%
Excess = 0.50%
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05/18/2009 FE. AL EMERGENCY MANAGEMENT AGENCY HMGP-0B-02

836 HAZARD MITIGATION GRANTS PROGRAM
Obligation Report wf Signatures
Disaster FEMA Amendment State Action  Supplemental
No Project Ne No Application 1D No No State Grantes
1602 10-R i 48 2 42 FL Statewide
Subgrantes: Key West Project Titia : CITY OF KEY WEST, MONROE COUNTY, WHITE STREET PIER,
Subgrantes FIPS Code: 087-36550 RIP-RAP, STORM.SURGE
Admin Calculation
Admin Cost Calcutation: Stiding Scale Caiculation Perceninga: NA
Jugtification:

Q %%jﬂﬁf/ el a7 B2 5'//3/2::)&?

< authorizj Dfﬂmal Srgn ture Authorizing Official Title Authorization Date

Authorizing Official Signature _ Authorizing Official Titie Authorization Date

Sliding Sgale Pergontage.

up to $100,000 = 3.00%
up o $1,000000 = 2.00%
up te $5,000,00000 = 1.00%
Excess = 0.50%
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05/26/2009 FEDERAL EMERGENCY MANAGEMENT AGENCY HMGE-AP-01

222 PM HAZARD MITIGATION GRANT PROGRAM
Project Management Report
Disaster FEMA Amendment App ID State Grantes
Number Project Number Number
1602 10-R 2 48 FL Statewlde
Subgrantee: Key West
FIPS Code: 087-36550 . Project Tite : CITY OF KEY WEST, MONROE COUNTY, WHITE STREET PIER, RIP-RA

itigation Project Crl
Amandment Status : Approved Approvat Status: Approved

Project Titte :  CITY OF KEY WEST, MONROE COUNTY, WHITE STREET PIER, RIP-RA)

Gramtee ©  Statewide Subgrantee © Kay Waest
Granisa County Name @ Monroe Subgrantes County Name : Monroa
Grantee County Code : 87 Subgraniee County Code : 87
Grantea Place Name : Key West Subgrantee Place Name : Key Wast
Grantee Placa Code: 0 Subgrantee Place Coda : 36550

Project Closaout Date ©  00/00/0000

rk ule
Amend # Description Time Frame DuaDate Revised Dale Gompletion Date
|0|PREPARE CONTRACT DOCUMENTS DESIGN ANJBODAYS "~ "1/'00/00/0000 || 00/00/0000 || 00/00/0000 |
1]PREPARE CONTRACT DOCUMENTS DESIGN ANGB90 DAYS - 1] vor0010000 1 00000000 || 00/00/0000 |
2/ PREPARE CONTRACT DOCUMENTS DESIGN ANJBSODAYS |[ oaro0/0000 |[ oocmo00 || 06A0/0000 |
}9 BID PROJECT L |pooars B [ oore0r0000 [ oo/oor000 | 000010600 |
|1}§3|D PROJECT lpopays ][ oro0/0000 || oomcrooo0 || ooroo/0000 |
B R 1 | oaemocoo | w0000 | |_oumonooo |
|o}E:Houce CONTRAGTOR - Jo DAYS ' 1M oaroro000 ][ co/cro00 || oomosoco |

'1|CHOICE CONTRACTOR lbobays 1 0000/0000 | 00/00/0000 | 00/00/0000 |
2| CHOICE CONTRACTOR o j%so pAYS |[ o0/0/0000 1| comooeo0 || oomomoon |
| OlEXECUTE CONTRACT |30 DAYS L ~_|[ coomooo [ ooiocmooe |1 00000000 |
|1]EXECUTE CONTRACT —_|Bopars [ oo/ooioogo ]| cosorooa ]I ooramoeo |
[2]EXECUTE CONTRACT Jpooays Il 00r00/0000 1| 00/00/0000 ][ 00r00/0000 |
IOJELACE%]E“RKPMi o " lpooavs [ ooroai0000 | coi0omoce || oanooiseco |

:2]PLACE RIPRAP T rmepays 1 00/00/0000 || 00/00/0000 || 00/00/0000 |
1w;PLAEETaIE_—RR?>:____ T hooavs - }[ 00/00/0000 |[ 00/00/0000 ||~ 00/00/0000 |
|0 STATE FINAL INSPECTIONS . Jeepars | oomoio000 |[ 00/00000 || ooro0i0000 J
m;smfs FINALINSPECTIONS __ |aopavs |l oom0r0000 || 00000000 || 00/00/0000 |
{2{|STATE FINAL INSPECTIONS ﬁ—~m‘:mjm*:fiuu;; __ J{ 0010010000 ]{ 0010070000 || ~ 00/00/0000 |
‘ollsTATE CLOSEOUTPROCESS  lpopAYs " 1f 00/00/0000 || 00/00/0000 || 00/00/0000 |
1lISTATE CLOSEQUTPROCESS |50 DAYS -  if oonwor0000 |[ corono00 || coamoon |
2 STATECLOSEOUTPROCESS |8ODAYS  ~ " ][ 00/00/0000 }{ 00/00/0000 || 00/00/0000 |
[O/STATECONTRACTING  — 1BODAYS T "l 000010000 ][ 001000000 || 0010040000 |
1ISTATE CONTRACTING " |fis0DAYS N T[ 00/00/0000 || 0/00/0000 |
2fstareContRacTING T Jieeoavs ~ I ooroar000 | aoroai0000 |1 voro0raoon |
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FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-AP-01

05/26/2009
222 PM HAZARD MITIGATION GRANT PROGRAM
Project Management Report
Disaster FEMA Amendment App ID State Grantee
Number Projact Number Numbar
1602 10-R 2 48 FL Statewlide

Subgrantes: Key West

FIPS Code: 087-36550 Froject Tile : CITY OF KEY WEST, MONROE COUNTY. WHITE STREET PIER, RIP-RA

Approved Amounts
Total Approved Federal Tatal Approved Non-Faderal Total Approved
Met Eligible Share Percent Federal Share Amount Share Percent Non-Fed Share Amount
| T Tsast420 | 75.000000000 | $338,564 | 25.00000003 | $112,855
Alloca
Allocation IFMIS  IFMIS Submission ES Support ES Amend Proj Alloc Amount Grantee Subgrantea Total
Number Stalus  Date Date FY Raq 10 Number Fed Shara Admin Amount  Admin Amount  Alloc Amount
2 A D2/05/2007 01/30/2007 2007 1134438 2| $27,375 | seed|  s100§[  s29.039
28 A 05/14/2000 051132009 2000 1692561 o | $311,190 sz211]  sagad| 3322,340]
Tol [ sasased| sared(  siooed]  s3s1.97d
Qbligationy
Action IFMIS  IFMIS  Submission ES Support £S5 Amend Supp! Project Obligated  Grantee Admin ~ Subgrantee  Total Obligated
Nr  Status  Date Date Fy ReqlD Nurmber  Nr Amt - Fed Share Amount Admin Amaunt Armount
1 A 02/08/2007 0200872007 2007 1167341 & 6 | swad| s56d] $1,095 [ $29,039
2 A 051572000 05/15/2000 2008 1693617 42 a2 | $311,199 | 52217 $8,9331 322,344
Totat [ sssaged [ szred swoozd[ | s36174
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FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-01

05/26/2009
222 PM HAZARD MITIGATION GRANT PROGRAM
Environmental Report
Disaster FEMA Ameandment App 1D State Grantes
Number Project Number Number
1602 10-R 2 48 FL Statewide
Supgrantea: Key West
FIPS Code: (87-36550 Project Title © CITY OF KEY WEST, MONRGE COUNTY, WHITE STREET PIER, RIP-RA
FEMA Laws/EQs
e e eAWSIBQS Status_
Coastal Barriers Rasources Act (CBRA) Completed
Comment: PHASE I

The project includes work in the Atlantic Ocean, but i located approximately 1.4 miles to the sast of (and not within) the nearast coastal
barrler unit.-MHAIGHT 1-05/11/2008 13:29 GMT

Clean Water Act (CWA) Complated

Commaent:

FHASE II:

Per Florida Department of Environmental Protection latter dated August 7, 2007, the preject "has beesn detarmined to quallfy as an activity
which is exempt from the need for an Environmental Resource Permit. Projact is covered by U.S. Army Corpa of Engineers (USACE)
Indlvidual Permit No. SAJ-1995-1241 (1P-ALS). Permit conditions include provisions for sea turtles, Smalltooth sawfish, floating turbidity
barrlers with weighted skirts, and a NOAA permit. Al applicable conditions of the USACE Permit must be followad. The project site is
approximately 0.2 acre -MHAIGHT 1-05/11/2000 13:20 GMT

Coastal Zone Managament Act (CZMA} Complated

Comment:

PHASE I

The Florikda Department of Environmental Protection (FDEP) has raviewed tha projact. FDEP Is the state’s final consistency concurrance
with the Florida Coastal Management Program in accondance with Section 373.428, Florida Statutes.-MHAIGHT1-05/11/2009 13:30 GMT

Endangered Specias Act (ESA) Complated

Comment:

No aeffect to any T & E species or habitat per project description -MHAIGHT1-1227/2006 18:33 GMT
No effect determination for Phase | onfy.-RMYERS1-01/04/2007 22:52 GMT
PHASE II:

American Crocodiie and Stock 1stand Snail listed for projact area. Project is afso within the Florida Kays National Marine Sanctuary
(FKNIMS). Additionally, Research has mdicated that there may be submerged aquatic vegstation (SAV) growing in the vicinity of the pier
and that soft corals may be found on the piar bukhaad and in the substrate adjacent to the pler. Projact is covered by U.S. Army Corps
of Ergineers (USACE) Individual Parmit No. SAJ-1995-1241 (IP-ALS), expiring March 17, 2014, Thirdly, the USACE requires the
applicant to obtain and provide the Corpe a National Oceanic and Altmospheric Administration (NOAA) authorization/permit prior to the
start of construction,  Florida Keys Natioral Marine Sanctuary (FKNMS) (in an emall dated August 29, 2008) has indicaied receipt of the
Ciy of Key West's ravised Coral Relocation Plan, and advised the City to move forward with a "quantitative benthic survey, determine
suitable corals for refacation, and Kentfy appropriate relocation areas” before applying for the NOAA permit. Per convarsalion with
Joanna Dalaney with the FIKNMS on April 28, 2008, the City of Kay West has bean diligent throughout the process, has hired a raputable
contractor, and Is moving forward with obtalning the raquired documentation and surveys to get the nacessary NOAA permit(s). FEMA
Environmental is satisfied with approving the project with the following condition: The Applicant must obtain a required NOAA parmil that
authorizes ralocation of affected coral colony prior to construction. Tha Applicant must submit docurmentation of NOAA permit at project
closecut. Failure to do so may jeopardize funding. Additionally, per a letter dated October 24, 2007, the Nationai Marine Fisheries
Sarvice has determined sea turties and Smaltooth sawfish may be affected by noise and human presence during the project
construction; however, the effects will be temparary, and focalized, and "based on this information, NMFS believes that the effects of this
project to listed species ars insignificant.” The NMFS goes on to conclude “the proposed actlion is not likely to adversely affect any Histed
species under our purview.” Additionally, the NMFS states “the applicant wiil be requirad to use turbidity urtains." Project condttions are
ouilined in Record of Consideration. -MHAIGHT 1-05/11/2009 13.34 GMT

Fish and Wildlife Coordination Act (FWCA) Completed

Comment:

PHASE I

Per project description, scope of work invoives significant work in the Atlantic Ccean. Project is covered by U.S. Army Coms of
Engineers (USACE) Individust Permit No. SAJ-1585-1241 (IP-ALS). Permit conditions Include provisions for sea turfles, Smaftocth
sawfish, floating turbidity bamiers with weightad skirts, and a NOAA permit. All applicable conditions of the USACE Pernit must be
followed.-MHAIGHT 1-05/11/2009 13:34 GMT
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FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-01

05/2672009
229 PM HAZARD MITIGATION GRANT PROGRAM
Environmental Report
Disaster FEMA, Amendmaent App ID State Grantes
Number Projact Number Number
1602 10-R 2 48 FL Statewide
Subgjrantee: Key West
FIPS Code: 087-36560 Project Title . CiTY OF KEY WEST, MONROE COUNTY, WHITE STREET PIER, RIP-R#
FEMA Laws/EOs
o Laws/EQs Status
National Historic Preservation Act (NHPA) Complefed
Comment: The project as described (Phase 1) will have no effect on any historic msources. -MHAIGHT1-12/27/2006 19:33 GMT

PHASE Ik

The pler structure was constructed in 1959/1960. Multiple historic and archaeological features are near the projact siea (I.e. West
Martefio Tower, African Cemetary at Higgs Beach, Kay West Beach). Per State Historic Preservation Officer (SHPO) lstter dated
Septembar 22, 2008, "it is the opinion of his office that the pler does not appear to mest the criteria for lIsting in the National Register.
Therefore, no historic properties will be affected by this undertaking.” FEMA determinas there will ba "no effact” on nearby historic and
archaeolcgical features.-MHAIGHT1-05/11/2009 13:34 GMT

Claan Alr Act (CAAR) Completed

Commaent:

PHASE I
The noted rip rap installation does not have the potential to rasult in permanant air emissions. -MHAIGHT1-05/11/2008 13:35 GMT

E.0. 11988: Floodplaing Complated

Comment.:

Tha action as described as Phase | studies has no potential to adversaly impact the floodplain. Zone VE.-MHAIGHT1-12/27/2006 19:34
GMT
PHASE I

8-step completed and included in project file. The site is located n Zone VE (aree Inundated by 100-flooding. with valacity hazard), A
copy of the Public Notice published In The Cliizen newspaper, Kay Wast, Monrose County, Figrida has bean provided, along with an
affidavit stating tha netice was published on November 3, 2008. A memo from the Florida Division of Emergency Management
Environmental Lialson Officer (Kimbarly Davis) dated March 31, 2009 indicates no comments wara raceived -MHAIGHT 1-05/11/2009
13:35 GMT

E.O. 11990 Wetlands Complated

Comment:

PHASE I

8-step completed and included in project file. Project includes work within the Atlantk: Ocean. Project is coverad by U.S. Army Coms of
Enginears (USACE) thdividual Permit No. SA-1995-1241 (IP-ALS), expiring March 17, 2014. Permit condiions include: "Prior to the
initfatlon of any of the work, the Permittee shall Install floeting turbidity barriers with weighted skirts that exterd to within 1 foot of the
bottom around all work areas that are in, or adjacent to, surface waters. The turbidity bamiers shail ramaln in piaca and be maintained
untll the authorized work has been completed and aff ercdible materials have been stabilized.” The USACE also requires the applicant to
obtgin and provide the Coms & National Oceanic and Atmospheric Administration (NOAA) authorization/permit prior to the start of
construction.  Florida Keys National Marine Sancluary (FKNMS) (in an emal dated August 29, 2008) has indicated receipt of the City of
Key West's revised Coral Relocation Plan, and advised the City to move forward with & "quantitative benthic survey, determrine suitable
corals for relocation, and identify appropriata relocation arean” before applying for the NOAA permit. Per conversation with Joanne
Datanay with tha FKNMS on Aprll 28, 2008, the City of Kay Waest has been diiigant throughout the process, has hined a reputable
contractor, and is moving forward with obtaining the required documentation and surveys to get tha necessary NOAA permit(s). FEMA
Environmental is satisfied with approving the project with the following condition: The Applicant must obtain a requirad NOAA permit that
authorizas relocation of affacled coral colony prior to construction. The Applicant must submit documentation of NOAA parmit at project
closaout. Fallure to do 3o may jeopardize funding. Additionaily, psr a lstter datad Cctober 24, 2007, the National Marine Fisheres
Service has determined sea turtles ant? Smalllooth sawfish may be affecied by noise and human presence during the project
construction; howeves, the effacts will be temporary, and localizad, and "based on this information, NMFS believes that the effects of this
project to listed species are insignificant.” The NMFS goas on to conclude “the proposaed action is noet iikely to advarsely affsct any fisted
spacies under cur purview ~ Additionaily, the NMFS states “the applicant will ba raquired to use turbldity

curtaing."-MHAIGHT 1-05/11/2009 13:38 GMT .

E.Q. 12898: Environmental Justice for Low income and Minarity Populations  Completed

Comment:

Froject area does not contsin a disproportionate population of minority residents In comparizon to the State of Florida as a whole,
Approximately 15.1% of the population of Key West, Flofida 18 characterized as having a minority background, and about 10 2% of the
population lives below the poverty level. The project area has a lower proportion of minority populations than the State of Florkda (23.9%)
as a whote, and a slightly lower proportion of low-income populations than the State (12.6%) as a whole -MHAIGHT1-05/11/2009 13:52
GMT
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FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-EV-01

05/26/2009
222 PM HAZARD MITIGATION GRANT PROGRAM
Environmental Report

Disaster FEMA Amendment App ID State Grantes
Number Projact Number Number

1602 H0-R 2 48 FL Statewide
Subgrantes: Key Wast
FIPS Code: (87-36550 Project Title : CITY OF KEY WEST, MONROE COUNTY, WHITE STREET PIER, RIP-RA

FEMA NEPA Process

FEMA Status

Catex - Completad If an extraordinary circumstance exists and leads fo a
significant environmental impact {see 44CFR 10.8 (d) (3)),

1 CATEX Type Code an Environ Assesmeni shall be prepared.

No Ext nary Ci LE Requiri EA.
18, Improvements to existing facilities and the [Z} © Extraordinary Circumstances Requiring an
construction of smalf scale hazard mitigation measures ~ Documentation Complate 05/11/2009

Fracadh o

Standard Conditions
1. Any change o the approved scope of work will require re-evaluation for compliance with NEPA and other Laws and Executive Orders.

2. This raview doas not address all federal, state and local requirements. Accaptance of federal funding requires recipiant to comply with all
tederal, state and local laws. Failure to obtain all appropriate federal, state and local environmental parmits and clearances may jacpardize fedaral
funding.

3. if ground disturbing activities occur during construction, spplicant will monitor ground disturbance and if any potential archeclogical resources
ars discovered, will immaediately ceass construction in that area and notity the State and FEMA.

Comment:
Phase | (engineering, permitting, afc.) of this drainage project, which consists of the Installation of rip rap, ts Categorically Excludad from the

praparation of an Environmental Assessment and/or Environmental lmpact Statement under 44 CFR Part 10.8(d)(2)(iil). The sub-grantee must
camply with all applicable Faderal, state and local aws and regulations, and must obtain all required permits as a condition of FEMA funding.

Approval is contingent on complance with the conditions listed below.
"(Confirmation of Public Notification and resotution of comments received.

Any changes to the approved project descrption will require resubmission through the State to FEMA, and will require reevaluation for
compliance with tha Natlonal Environmental Policy Act (NEPA) and Sac. 108 of the National Historle Preservation act (NHPA) prior to initiation of
any work. Non-compliance with requiremants may feopardize FEMA's abilily to fund this project.

-MHAIGHT1-12/27/2006 19:36 GMT

PHASE il:

Pleass see attachments for important conditions in Environmental Mamo that must be met for Closaout -MHAIGHT 1-05/1 172009 13:54 GMT
Environmantal Offlcar (E,Q.) approval is for a cost adjusiment amendment (applying Phase | cost toward Phase Il activities). No changa in
scope of wark. All applicabla previous conditions still apply. Any changs In scope of work (SOW) will requira furthes environmental
review.-BBRATCHE-05/26/2009 15.23 GMT
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Attachment B

Program Statutes and Regulations

The parties to this Agreement and the Hazard Mitigation Grant Program (HMGP) are generally governed
by the following statutes and regulations:

{1) The Robert T. Stafford Disaster Relief and Emergency Assistance Act;

(2} 44 CFR Parts 7, 9, 10, 13, 14, 17, 18, 25, 206, 220, and 221, and any other applicable FEMA
policy memoranda and guidance documents;

(3) State of Florida Administrative Pian for the Hazard Mitigation Grant Program;

{4) Hazard Mitigation Long-term Recovery Guidancs; and

(5) All apptlicable laws and reguiations delineated in Attachment C of this Agreement

In addition to the above statues and regulations, the Reciplent must comply with the following:

The Recipient shall fully perform the approved hazard mitigation project, as described
in the Application and Attachment A (Budget and Scope of Work) attached to this Agreement, in accordance with
the approved scope of work indicated therein, the estimate of costs indicated therein, the allocation of funds
indicated therein, and the terms and conditions of this Agreement. Recipient shall not deviate from the approved
project and the terms and conditions of this Agreement. Recipient shall comply with any and all appiicable codes
and standards in performing work funded under this Agreement, and shall provide any appropriate maintenance
and security for the project.

Any development permit issued by, or development activity undertaken by, the Recipient
and any land use permitted by or engaged in by the Recipient, shall be consistent with the local comprehensive
plan and land development regulations prepared and adopted pursuant to Chapter 163, Part H, Florida Statutes.
Funds shall be expended for, and development activities and land uses authorized for, only those uses which are
permitted under the comprehensive plan and tand development regulations. The Recipient shail be responsibla
for ensuring that any development permit issued and any development activity or land use undertaken is, where
appiicable, also authorized by the Water Management District, the Florida Department of Environmental
Protection, the Florida Department of Health, the Florida Game and Fish Commission, and any federal, state, or
lacal environmental or land use permitting authority, where required. Recipient agrees that any repair or
construction shall be in accordance with applicabie standards of safety, decency, and sanitation, and in
conformity with applicable codes, specifications and standards.

Recipient will provide and maintain competent and adequate engineering supervision at the construction
site to ensure that the completed work conforms with the approved plans and specifications and will furnish
progress reports and such other infarmation to HMGP as may be required.

If the hazard mitigation project described in Attachment A includes an acquisition or relocation project,
then Recipient shall ensure that, as a condition of funding under this Agreement, the owner of the affected real
property shall record in the public records of the county where it is located the following covenants and
restrictions, which shall run with and apply to any property acquired, accepted, or from which a structure will be
removed pursuant to the project:

1. The property will be dedicated and maintained in perpetuity for a use that is compatible with open
space, recreational, or watlands management practices;
2. No new structure will be erected on property other than:
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(a) a public facility that is open on all sides and functionally related to a designated open

space;
(b} a restroom, or
3. A structure that the Director of the Federal Emergency Management Agency approves in writing
before the commencament of the construction of the structure,
4. After the date of the acquisition or relocation no application for disaster assistance for any

purpose will be made to any Federal entity and no disaster assistance will be provided for the
property by any Federal source; and

5. If any of these covenants and restrictions is violated by the owner or by some third party with the
knowledge of the owner, fee simple title to the Property described herein shall be conveyed to the
Board of Trustees of the Internal Improvement Trust Fund of the State of Florida without further
notice to the owner, its successors and assigns, and the owner, its successors and assigns shall
forfeit all right, title and interest in and to the property.

HMGP Contract Manager will evaluate requests for cast overruns and submit to the Regional Director
written determination of cost overrun eligibility. Cost overruns shall meet Federat regulations set forth in 44CFR

206.438(b).

The National Environmental Policy Act (NEPA) stipulates that additions or amendments to a HMGP
Recipient Scope of Work (SOW) shall be reviewed by all State and Federal agencies participating in the NEPA
process. You are reminded that no construction may occur in this phase, that a full environmental review must be
completed prior to funding Phase il.

As a reminder, the Recipient must obtain prior approval from the State, before implementing changes to
the approved project Scope of Work (SOW). Per the Uniform Administrative Requirements for Grants and
Cooperative Agreements to State and Local Governments:

1. For construction projects, the grantee must “obtain prior written approval for any budget revision
which result in a need for additional funds” (44 CFR 13 (c));

2. A change in the scope of work must be approved by FEMA in advance regardless of the budget
implications; and

3. The Recipient must notify the State as soon as significant developments become known, such as
delays or adverse conditions that might raise costs or delay completion, or favorable conditions

allowing lower cost or earlier completion. Any extensions of the period of performance must be
submitted to FEMA, 60 days prior to the project expiration date.

STAT NT OF A

The Recipient assures that it will comply with the following statues and regulations, to the extent applicable:

1} 53 Federal Register 8034

2) Faderal Acquisition Regulations 31.2 and 031.2
3 Section 1352, Title 31, US Code

4) OMB Circulars A-21, A-87, A-110, A-122

5) Chapter 473, Florida_Statutes

8) Chapter 215, Florida Statutes

s Section 768.28, Florida Statutes

8) Chapter 119, Florida Statutes

9) Section 216.181(6), Florida Statutes

10) Cash Management iImprovement Act Of 1550

11) American with Disabilities Act
12} Section 112.061, Florida Statutes
13) Immiigration and Nationality Act
14) Section 286.011, Florida Statutes
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E.O. 12372 and Uniform Administrative Requirements for Grants and Cooperative Agreements 28 CFR,
Fart 66, Common rule,

Unifarm Relocation Assistance and Real Property Acquisitions Act of 1970

Title | of the Omnibus Crime Control and Safe Streets Act of 1968,

Juvenite Justice and Delinquency Prevention Act, or the Victims of Crime Act

28 CFR appiicable to grants and cooperative agreements

Omnibus Crime Control and Safe Streets Act of 1968, as amended,

42 USC 3789(d), or Victims of Crime Act (as appropriate),

Section 504 of the Rehabilitation Act of 1973, as amended,

Subtitle A, Title I} of the Americans with Disabilities Act {ADA}) (1990},

28 CFR Part 42, Subparts CD.E. and G
Department of Justice regulations on disability discrimination, 28 CFR Part 35 and Part 39.
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Attachment C

Statement of Assurances

To the extent the following provisions apply to this Agreement, the Recipient certifies that:

(a)
(b)

(d)

)

it possesses legal authority to enter into this Agreement, and to carry out the proposed program;

Its governing body has duly adopted or passed as an official act a resolution, motion or similar action
authorizing the exscution of the hazard mitigation agreement with the Division of Emergency
Management (DEM), including all understandings and assurances contained in it, and directing and
authorizing the Recipient's chief administrative officer or designee to act in connection with the application
and to provide such additional information as may be required,

No member of or delegate to the Congress of the United States, and no Resident Commissioner, shall
receive any share or part of this Agreement or any benefit. No member, officer, or employee of the
Recipient or its designees or agents, no member of the governing body of the locality in which the
program is situated, and no other public official of the locality or localities who exercises any functions or
responsibilities with respect to the program during his tenure or for one year after, shalt have any interest,
direct or indirect, in any contract or subcontract, or the proceeds, for work be performed in connaction
with the program assisted under this Agreement. The Recipient shall incorporate, in ali contracts or
subcontracts a provision prohibiting any interest pursuant to the purpose state above;

All Recipient contracts for which the State Legistature is in any part a funding source, shall contain
language to provide for termination with reasonable costs to be paid by the Recipient for eligible contract
work completed prior to the date the notice of suspension of funding was received by the Recipient. Any
cost incurred after a notice of suspension or termination is received by the Recipient may not be funded
with funds provided under this Agreement unless previously approved in writing by the Division. All
Recipient contracts shall contain provisions for termination for cause or convenience and shall provide for

the method of payment in such avent;

It will comply with:

{1} Contract Work Hours and Safety Standards Act of 1962, 40 U.S.C. 327 et seq,, requiring that
mechanics and laberers {including watchmen and guards) employed on federally assisted
contracts be paid wages of not less than one and one-half
times their basic wage rates for all hours worked in excess of forty hours in a work week; and

(2) Federal Fair Labor Standards Act, 29 1J.5.C. Section 201 et seq., requiring that covered
employses be paid at least the minimum prescribed wage, and also that they be paid one and
one-half times their basic wage rates for alf hours worked in excess of the prescribed work-week.

it will comply with:

(1} Title V1 of the Civil Rights Act of 1964 (P.L. 88-352), and the reguiations issued pursuant thereto,
which provides that no parson in the United States shall on the grounds of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial
assistance and will immediately take any meastires
necessary to effectuate this assurance. If any real property or structure thereon is provided or
improved with the aid of Federal financial assistance extended to the Recipient, this assurance
shall obligate the Recipient, or in the case of any transfer of such property, any transferee, for the
period during which the real property or structure is used for a purpose for which the Federal
financial assistance is extended, or for another purpose involving the provision of similar services

or benefits;
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{2) Any prohibition against discrimination on the basis of age under the Age Discrimination Act of
1975, as amended (42 U.S.C.: 6101-6107) which prohibits discrimination on the basis of age or
with respect to otherwise qualified handicapped individuals as provided in Section 504 of the
Rehabilitation Act of 1973,

(3 Executive Order 11246 as amended by Executive Orders 11375 and 12086, and the regulations
issued pursuant thereto, which provide that no person shall be discriminated against on the basis
of race, color, religion, sex or national origin in all phases of employment during the performance
of federal or federally assisted construction contracts; affirmative action to insure fair treatment in
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
tayoffftermination, rates of pay or other forms of compensation; and election for training and
apprenticeship;

It wilt establish safeguards to prohibit employees from using positions for a purpose that is or gives the
appearance of being motivated by a desire for private gain for themselves

or others, particularly those with whom they have family, business, or other ties pursuant to Section
112.313 and Section 112.3135, FS;

It will comply with the Anti-Kickback Act of 1986, 41 U.S.C. Section 51 which outlaws and prescribes
penalties for “kickbacks” of wages in federally financed or assisted construction activities;

It wilt comply with the provisions of 18 USC 594, 598, 600-605 (further known as the Hatch Act) which
limits the potitical activities of employees;

It will comply with the flood Insurance purchase and other requirements of the Flood Disaster Protection
Act of 1973 as amended, 42 USC 4002-4107, including requirements regarding the purchase of flood
insurance in communities whera such insurance is available as a condition for the recsipt of any Federal
financial assistance for construction or acquisition purposes for use in any area having special flood
hazards. The phrase "Federal financial assistance” includes any form of ioan, grant, guaranty, insurance
payment, rebate, subsidy, disaster assistance loan or grant, or any other form of direct or indirect Federal

assistance;

it will require every building or facility (other than a privately owned residential structure) designed,
sanstructed, of altered with funds provided under this Agreement to comply with the "Uniform Federal
Accessability Standards,” (AS) which is Appendix A to 41 CFR Section 101-19.6 for general type
buildings and Appendix A to 24 CER Part 40 for residential structures. The Reclipient will be responsibie
for conducting inspections to ensure compliance with these specifications by the contractor;

It will, in connection with its performance of environmental assessments under the National
Environmental Policy Act of 1969, comply with Section 106 of the National Historic Preservation Act of
1966 (U.S.C. 470), Executive Order 11593, 24 CFR Part 800, and the Preservation of

Archaeological and Historical Data Act of 1966 {16 U.5.C. 469a-1, et seq.) by:

{1) Consulting with the State Historic Preservation Office to identify properties listed in or
eligible for inclusion in the National Register of Historic Places that are subject to adverse
effects (see 36 CFR Section 800.8} by the proposed activity; and

(2) Complying with all requirements established by the State to avoid or mitigate adverse
effects upon such properties.

{3) Abiding by the terms and conditions of the "Programmatic Agreement Among the
Federal Emergency Management Agency, the Florida State Historic Preservation
Office, the Florida Division of Emergency Management and the Advisory Councll
on Historic Preservation, (PA)" which addresses roles and responsibitities of Federal
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and State entities in implementing Section 106 of the National Historic Preservation Act
{NHPA), 16 U.S.C. 470f, and implementing regulations in 36 CFR part 800.

When any of Recipient's projects funded under this Agreement may affect a historic
property, as defined in 36 CFR B00. (2)(e}, the Federal Emergency Management Agency
(FEMA) may require Recipient to review the eligible scope of work in consuitation with
the State Historic Preservation Office (SHPQ) and suggest methods of repair or
construction that will conform with the recommended approaches set out in the
Secretary of Interior's Standards for Rehabilitation and Guidelines for
Rehabilitating Historic Buildings 1992 (Standards), the Secretary of the interior's
Guidelines for Archeological Documentation (Guidelines) (48 Federal Register
44734-37), or any other applicable Secretary of Interior standards. If FEMA determines
that the eligible scope of work will not conform with the Standards, Recipient agrees to
participate in consultations to develop, and, after execution by all parties, to abide by, a
writien agreement that establishes mitigation and recondition measures, including but not
limited to, impacts to archeclogical sites, and the salvage, storage, and reuse of any
significant architectural features that may otherwise be demolished.

Recipient agrees to notify FEMA and the Division if any project funded under this
Agreement will involve ground disturbing activities, including, but not limited to:
subsurface disturbance; removal of trees; excavation for footings and foundations; and
installation of utilities (such as water, sewer, storm drains, electrical, gas, leach fines and
septic tanks) except where these activities are restricted solely to areas previously
disturbed by the installation, replacement or maintenance of such utilities. FEMA will
request the SHPQO's opinion on the potential that archeological properties may be present
and be affected by such activittes. The SHPO will advise Recipient on any feasible steps
to be accomplished to avoid any National Register eligible archeoclogical property or will
make recommendations for the development of a treatment plan for the recovery of
archeological data from the property.

If Recipient is unable to avoid the archeological property, develop, in consultation with the
SHPO, a treatment plan consistant with the Guidalines and {ake into account the
Advisory Council on Historic Preservation {Council) publication "Treatment of
Archeological Properties”. Recipient shall forward information regarding the treatment
plan to FEMA, the SHPO and the Council for review. If the SHPO and the Council do not
object within 15 calendar days of receipt of the treatment plan, FEMA may direct
Recipient to implement the treatmant plan. if

either the Councii or the SHPO object, Recipient shall not proceed with the project until
the objection is resolved.

Recipient shall notify the Division and FEMA as soon as practicable: (a) of any changes
in the approved scope of work for a National Register eligible or listed property; (b) of all
changes to a project that may result in a supplementai DSR or modify an HMGP project
for a National Register eligible or listed property; (c) if it appears that a project funded
under this Agreement will affect a previously unidentified property that may be eligibie for
inclusion in the National Register or affect a known historic property in an unanticipated
manner. Recipient acknowledges that FEMA may require Recipient to stop construction
in the vicinity of the discovery of a previously unidentified property that may be eligible for
inclusion in the National Register or upon learning that construction may affect a known
historic property in an unanticipated manner. Recipient further acknowledges that FEMA
may require Recipient to take all reasonable measures to avoid or minimize harm to such
proparty until FEMA concludes consuitation with the SHPO. Recipient also
acknowledges that FEMA will require, and Recipient shall comply with, modifications to
the project scope of work necessary to implement recommendations to address the

project and the property.
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{r)

(s)

{t)

(u)

v)
{w)

(x)

v)

(z)

{aa)

(bb)

(cc)

(7 Recipient acknowledges that, unless FEMA specifically stipulates otherwise, it shall not
receive funding for projects when, with intent to avoid the requirements of the PA or the
NHPA, Recipient intentionally and significantly adversely affects a historic property, or
having the legai power to prevent it, allowed such significant adverse affect to accur.

it wili comply with Title IX of the Education Amendments of 1972, as amended (20 U.S.C.. 1681-1683 and
1685 - 1686) which prohibits discrimination on the basis of sex;

It will comply with the Comprehensive Alcohol Abuse and Alceholism Prevention, Treatment and
Rehabilitation Act of 1970, (42 U.S.C. 4521-45-94) relating to nondiscrimination on the basis of alcohol

abuse or alcoholism;

It will comply with 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 280 ee-
3), as amended, relating to confidentiality of alcohol and drug abuse patient records;

it will comply with Lead-Based Paint Poison Prevention Act (42 U.S.C.: 4821 et seq.) which prohibits the
use of lead based paint in construction of rehabilitation or residential structures;

i will comply with the Energy Policy and Conservation Act (P.L. 94-163; 42 U.5.C. 6201-6422), and the
provisions of the state Energy Conservation Plan adopted pursuant thereto;

it will comply with the Laboratory Animal Welfare Act of 1966, 7 U.S.C. 2131-21539, pertaining to the cars,
handling, and treatment of warm blooded animals held for research, teaching, or other activities
supported by an award of assistance under this agreement;

1t will comply with Title VIl of the Civil Rights Act of 1968, 42 U.S.C. 2000c and 42 3601-3619, as
amended, relating to non-discrimination in the sale, rental, or financing of housing, and Title VI of the Civil
Rights Act of 1964 (P.L. 88-352), which prohibits discrimination on the basis of race, color or nation origin,
it will comply with the Clean Air Act of 1955, as amended, 42 U.S.C. 7401-7642,

it will comply with the Clean Water Act of 1977, as amended, 42 U.8.C. 7419-7626;

it will comply with the Endangered Species Act of 1973, 16 U.S.C. 1531-1544;
1t will comply with the Intergovernmental Personne! Act of 1970, 42 U.S.C. 4728-4763;

1t wilt assist the awarding agency in assuring compliance with the National Historic Preservation Act of
1966, as amended, 16 U.S.C. 270,

it will comply with environmental standards which may be prescribed pursuant to the National
Environmental Policy Act of 1969, 42 U.S5.C. 4321-4347;

It will assist the awarding agency in assuring compliance with the Preservation of Archeological and
Historical Preservation Act of 1966, 16 U.S.C. 469a, et seq;

It will comply with the Rehabilitation Act of 1973, Section 504, 29 U.S.C. 794, regarding non-
discrimination;

It will comply with the environmental standards which may be prescribed pursuant to the Safe Drinking
Water Act of 1974, 42 U.5.C. 300§-300j, regarding the protection of underground water sources;

1t will comply with the requirements of Titles Il and Il of the Uniform Relocation Assistance and Property
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(hh)

(it}

Acquisition Policies Act of 1970, 42 U.8.C. 4621-4838, which provide for fair and equitable treatment of
persons displaced or whose property is acquired as a resuit of Federal or federally assisted programs;

It will comply with the Wild and Scenic Rivers Act of 1968, 16 U.S.C. 1271-1287, refated to protecting
components or potential components of the national wild and scenic rivers system;

It will comply with the following Executive Orders: EO 11514 (NEPA); EO 11738 (violating facilities), EO
11988 {Fioodplain Management); EQ 11990 (Wetlands); and EO 12898 {Environmental Justice},

it will comply with the Coastal Barrier Resources Act of 1977, 16 U.8.C, 3510,

It will assure project consistency with the approved State program developed under the Coastal Zone
Management Act of 1872, 16 U.S.C. 1451-1464; and

it will comply with the Fish and Wildlife Coordination Act of 1958; 16 U.S.C. 661-666.

With respect to demdiition activities, it wilk:

1. Create and make available documentation sufficient to demonstrate that the Recipient and its
demolition contractor have sufficient manpower and equiprnent to comply with the obligations as
outlined in this Agreemaeant.

2. Return the property to its natural state as though no improvements had ever been contained
thereon.
3 Furnish documentation of all qualified personnel, licenses and all equipment necessary to inspect

buildings located in Recipient's jurisdiction to detect the presence of asbestos and jead in
accordance with requirements of the U.S. Environmental Protection Agency, the Florida
Department of Environmental Protection and the County Heaith Department.

4, Provide documentation of the inspectton results for each sfructure to indicate:
a. Safety Hazards Prasent
b. Health Hazards Present
c. Hazardous Materials Present

5. Provide supervision over confractors or employeaes employed by Recipient o remove asbestos
and lead from demolished or otherwise applicable structures.

6. .eave the demolished site clean, level and free of debris.

7. Notify the Division promptly of any unusual existing condition which hampers the contractors
work.

8. Obtain alt reguired parmits.

9. Provide addresses and marked maps for each site where water wells and septic tanks are to be

closed along with the number of wells and septic tanks located on each site. Provide
documentation of closures.

10. Comply with mandatory standards and pailicies relating to ensrgy sfficiency which are contained
in the State energy consarvation pian issued in compliance with the Energy Policy and
Conservation Act (Public Law 94-163).
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1.

12.

Comply with all applicable standards, orders, or requirements issued under Section 112 and 306
of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33 U.S. 1368),
Executive Order 11738, and the U.S. Environmental Protection Agency regulations {40 CFR Part
15 and 61). This clause shall be added o any subcontracts.

Provide documentation of public notices for demolition activities.
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Attachment D

DIVISION OF EMERGENCY MANAGEMENT

REQUEST FOR ADVANCE OR REIMBURSEMENT OF
HAZARD MITIGATION GRANT PROGRAM FUNDS

RECIPIENT NAME: City of Key West

ADDRESS:!

CiTY, STATE, ZiP CODE:

PAYMENT No: DEM Agreement No:_10HM-33-11-54-02-001

FEMA Tracking Numbers: _1602-10-R

Eligible QObligated Obligated DEM Use Only "

Amount Federal Non-Federal If revious Current
100% 75% 25% ayments | Request Approved Comments

B A SR R

TOTAL CURRENT REQUEST $

} certify that fo the best of my knowledge and belief the above accaunts are correct, and that all disbursements
were made in accordance with all conditions of the Division agreement and payment is due and has not been
previously requested for these amounts.

RECIPIENT SIGNATURE

NAME AND TITLE DATE:

TO BE COMPLETED BY DIVISION OF EMERGENCY MANAGEMENT

APPROVED PROJECT TOTAL §

ADMINISTRATIVE COST $ GOVERNOR'S AUTHORIZED REPRESENTATIVE

APPROVED FOR PAYMENT §

DATE
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DIVISION OF EMERGENCY MANAGEMENT

Attachment D
{continued)

SUMMARY OF DOCUMENTATION IN SUPPORT OF AMOUNT
CLAIMED FOR ELIGIBLE DISASTER WORK UNDER THE

Applicant: City of Key Wesl
DEM Agreement No. 10HM-33-11-54-02-001

HAZARD MITIGATION GRANT PROGRAM

Disaster No.

1602

FEMA Tracking # 160Q2-10-R

27

Applicant’s Data of delivery DOCUMENTATION Applicant's
Reference No. of articles, List Documentation (Applicant's payroll, material out of Eligible Costs
(Warrant, Voucher, | completion of applicant’s stock, applicant ownad equipment and name of 100%
Claim Chack, or work or vendor of contractar) by category and ling item in the
Schedule No.) performance approved project application and give a brief description of
sorvices. the articles or services.
. TOTAL




Attachment E

JUSTIFICATION OF ADVANCE PAYMENT

RECIPIENT:

Indicate by checking cne of the boxes below, if )éou are requesting an advance. If an advance payment s
requested, budget data on which the request is based must be submitted. Any advance payment under this
Agreement is subject to 5. 216.181(16), Florida Statutes. The amount which may be advanced shall not exceed

the expected cash needs of the recipient within the initial three months.

[ 1] NO ADVANCE REQUESTED [ ] ADVANCE REQUESTED

No advance payment is requested. Advance payment of $ is requested. Balance of

Payment will be solely on a payments will be made on a reimbursement basis. These funds

reimbursement basis. No additional are needed to pay staff, award benefits to ctients, duplicate forms

information is required. and purchase start-up supplies and equipment. We would not be
able to operate the program without this advance.

ADVANCE REQUEST WORKSHEET

If you are reguesting an advance, complete the following worksheet.

(A) (B) ©) (D)
FFY FFY FFY Total
DESCRIPTION 2007-2008 | 2008-2009 | 2009-2010

INITIAL CONTRACT ALLOCATION

2 | FIRST THREE MONTHS CONTRACT
EXPENDITURES'

3 AVERAGE PERCENT EXPENDED IN FIRST
THREE MONTHS
{Divide line 2 by line 1.)

"First three months expenditures need only be provided for the years in which you requested an advance.
If you do not have this informatlon, call your censultant and they will assist you.

MaAXI T
X 3 =

Cell D3 HMGP Award MAXIMUM
{Do not include match) ADVANCE

REQUEST FOR WAIVER OF CALCULATED MAXIMUM

I 1 Recigient has no previous HMGP contract history. Complete Estimated Expenses chart
and Explanation of Circumstances below.

[ 1 Recipient has exceptional circumstances that require an advance greater than the Maximum
Advance calculated abova. Complete estimated expenses chart and Explanation of Circumstances

below. Attach additional pages if needed.
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ESTIMATED EXPENSES

2009-2010---===rreemmeme
BUDGET CATEGORY Anticipated Expenditures for First Three Months of Contract

ADMINISTRATIVE COSTS

PROGRAM EXPENSES

TOTAL EXPENSES

Explanation of Circumstances:
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Attachment F

DiVISION OF EMERGENCY MANAGEMENT
HAZARD MITIGATION GRANT PROGRAM

QUARTERLY REPORT FORM
RECIPIENT: City of Key West Project Number #_1602-10-R
PROJECT |LOCATION:_Rip Rap DEM D # _10HM-33-11-54-02-001
DISASTER NUMBER: _FEMA-1602-DR-FL QUARTER ENDING:

Pravide amount of advance funds disbursed for period (if applicable) $
Provide reimbursement projections for this project:

July-Sep,200_ % OctDec,200_%_  Jan-Mar,200_3%  AprJune 200_9%__
July-Sep,200_$  Oct-Dec,200_$  Jan-Mar,200_$___ Apr-June,200_ %
Percentage of Work Completed (may be confirmed by state inspectors): %

Project Proceeding on Schedule: []Yes {]No

Describe milestones achieved during this quarter:

Provide a schedule for the remainder of work {0 project completion:

Describe problams or circumstances affecting completion date, milestones, scope of work, and cost:

Cost Status: { ] Cost Unchanged { ] Under Budgst [ ] Over Budget

Additional Comments/Elaboration:

NOTE: Division of Emargency Management {DEM) staff may perform interim inspections and/or audits at
any time. Events may occur between quarterly reports, which have significant impact upon your
project(s), such as anticipated overruns, changes in scope of work, etc. Please contact the Division as
soon as these conditions become known, otherwise you may be found non-comptiant with your subgrant

award.

Name and Phone Number of Paersen Completing This Form
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Attachment G

Warranties and Representations

Financial Management

Recipient's financial managemant system shall provide for the following:
{1) Accurate, current and complete disclosure of the financial resuits of this project or program

(2) Records that identify the source and use of funds for all activities. These records shall
contain information pertaining to grant awards, authorizations, obligations, uncbligated
balances, assets, outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assets. Recipient
shall safeguard all such assets and assure that they are used solely for authorized purposes.

(4) Comparison of expenditures with budget amounts for each Request For Payment. Whenever
appropriate, financial information should be refated to performance and unit cost data.

(5) Written procedures to determine whether costs are allowed and reasonable under the
provisions of the applicable OMB cost principles and the terms and conditions of this

Agreement.

(6) Cost accounting records that are supported by backup documentation..

Competition,
All procurement transactions shall be done in a manner to provide open and free competition. The

Recipient shall be alert to conflicts of interest as well as noncompetitive practices among contractors that
may restrict or eliminate competition or otherwise restrain trade. In order to ensure excellent contractor
performance and eliminate unfair competitive advantage, contractors that develop or draft specifications,
requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded
from competing for such procurements. Awards shail be made to the bidder or offeror whose bid or offer
is responsive to the solicitation and is most advantageous to the Recipient, considering the price, quality
and other factors. Solicitations shall clearly set forth all requirements that the bidder or offeror must fulfiit
in order for the bid or offer to be evaluated by the Recipient. Any and all bids or offers may be rejected
when it is in the Recipient's interast to do so.

Codes of conduct.

The Recipient shall maintain written standards of conduct governing the performance of its employees
engaged in the award and administration of contracts. No emplayes, officer, or agent shall participate in
the selection, award, or administration of a contract supported by public grant funds if a real or apparent
conflict of interest would be involved. Such a conflict would arise when the employee, officer, or agent,
any member of his or her immediate family, his or her partner, or an organization which employs or is
about to employ any of the parties indicated, has a financial or other interest in the firm selected for an
award. The officers, employees, and agents of the Recipient shall neither solicit nor accept gratuities,
favors, or anything of monetary value from contractors, or parties to subcontracts. The standards of
conduct shall provide for disciplinary actions to be applied for viotations of such standards by officers,

employees, or agents of the Recipient.

Business Hours
The Recipient shall have its offices open for business, with the entrance door open to the public, and at

least one employee on site, from 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

Licensing and Permitting
All subcontractors or employees hired by the Recipient shall have all current ficenses and permits

requirad for all of the particular work for which they are hired by the Recipient.
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Attachment H

[ Cortification Regarding
Debarment, Suspension, Inefigibility
And Voluntary Exclusion

Contractor Covered Transactions

(1} The prospective contractor of the Recipient, , certifies, by
submission of this document, that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any Federal department or agency.

{2) Where the Recipient's caontractor is unable to certify to the above statement, the prospective
contractor shall attach an explanation to this form.

CONTRACTOR:
By: City of Key West

Signature Recipient's Name

10HM-33-11-54-02-001

Name and Title Division Contract Number
Street Addrass
City, State, Zip
Date
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