RESOLUTION NO. 11-226

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA RESCINDING
RESOLUTION 11-191; APPROVING A TASK ORDER IN
PARTNERSHIP WITH MONROE COUNTY, UNDER THE
CITY’S GENERAL SERVICES CONTRACT WITH DOUGLAS
N. HIGGINS, INC. IN AN AMOUNT NOT TO EXCEED
$418,655.79 (CITY SHARE $241,827.90) TO MILL
AND PAVE EATON STREET FROM SIMONTON STREET TO
WHITE STREET; AUTHORIZING THE CITY MANAGER TO
ENTER INTO AN INTERLOCAL AGREEMENT WITH THE
COUNTY AND THE CONTRACTOR; AUTHORIZING A
BUDGET TRANSER FROM SEWER FUND RESERVES;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, in Resolution No. 10-319, the City Commission
approved a three-year General Services contract with Douglas N.

Higgins, Inc.; and

WHEREAS, City staff, upon advice of consultants at CH2MHILL
has determined that to work with Monroe County to mill and pave
Faton Street between Simonton and White Street would be more
cogst-effective and yield better results than a project previously
approved in Resolution 11-191 to repair sewer trenches on just

one segment of Eaton Street; and
WHEREAS, on July 20", 2011, the Monroe County Board of

County Commissioners approved an expenditure of $176,827.89 of

County funds toward the Eaton Street Mill and Pave Project;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That Resolution No 11-191 is hereby rescinded.

Section 2: That a Task Order in partnership with Monroe
County for Douglas N. Higgins, Inc. to Mill and Pave Eaton Street
from Simonton Street to White Street is hereby approved in an
amount not to exceed $418,655.79 (City Share $241,827.9Q, County

Share $176,827.89}.

Section 3: That the City Manager is authorized to enter into
an interlocal agreement, upon advice and consent of the City
Attorney, among the City, the County and D.N. Higgins, for this

project.

Section 4: That necessary budget transfers, including
$100,000.00 from budget line 401-3501-535-46 for emergency sewer
repairs, and $141,827.90 from the sewer fund reserves 401-3501-535-

99.
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Section 5: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

passed and adopted by the City Commission at a meeting held

thies 2nd day of August , 2011.

Authenticated by the presiding officer and Clerk of the

Commission on Aucust 3 , 2011.

Filed with the Clerk August 3 , 2011.

‘&' FV I A
CLERK

CHERYL SMITH ,UCITY
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THE CITY CE‘ KEY WEST

Post Office Box 1409 Key West, T 330411409 (3055 809-2700

EXECUTIVE SUMMARY

TO: Jim Scholl, City Manager

E. David Fernandez, Asst. City Manager
FROM: Jay Gewin, Utilities Manager
DATE: July 20, 2011

SUBJECT: Awarding a Task Order for Douglas N. Higgins to Mill and
Pave Eaton St. from Simonton $t. to White St. in
Partnership W|th Monroe County in the Amount of
$418,655.79 (Clty Share $241,827.90) Utilizing the City’s
General Serwces Contract Rescinding City Commission
R__esoiutlon 11: 191 Authorlzmg the City Manager to Enter
. into an Agreement with Monroe County and the Contractor .
o Proceed with the Project.

‘ATEMENT:

This resolution will approve a General Services Contract task order in the
amount of $418,655.79 from Douglas N. Higgins to complete repairs to sewer
trenches on Eaton St. The Project will be in partnership with Monroe County.
The City Share of this 1a order is not to exceed $241,827.90. This
resolution will rescind C ommission Resolution 11-191. The City entered
into a General Services contract with DN Higgins via City Commission
Resolution 10-319. This resolution will authorize the City Manager to enter
into an agreement with Monroe County and DN ngglns to proceed with the
project, with the City share not-to-exceed $241 827.90.

BACKGROUND:

While Monroe County owns ‘Eafon St., the Clty of Key West is responsible for
its sewer laterals that exist beneath the County roadway. Approximately 50 of
these sewer trenches between William St. and White St., and 300 If of sewer
force main are subsiding to varying degrees. This has resulted in a roadway
that has become increasingly unsafe for vehicles. The City therefore seeks to
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repair the sewer trenches on Eaton St. in a timely manner.

The City Commission approved Resolution 11-191 that authorized the City to approve the
repair of the sewer lateral trenches and its sewer main by DN Higgins utilizing the City’s
General Services contract in the amount of $306,843.13. The scope of work for this task
order included a repair of 50 sewer trenches and a section of sewer main. Due to the urgent
need for repairs on Eaton St., Staff decided to use our General Services contract rather than
take the extra months that would likely be required to formally bid this project.

Upon further examination and consultation with Monroe County and City Engineering
consultants, City Staff has decided to recommend a less expensive solution that will result in
an improved final product. Staff therefore seeks to rescind the previous resolution for this
repair work, in favor of a revised project.

PURPOSE & JUSTIFICATION:

City Staff engaged CH2M Hill to determine whether a full excavation and repair of the sewer
lateral trench was required to adequately address the trench failure that currently exists for
many laterals on Eaton St. The geologist from CH2M Hill evaluated value engineering
performed by the contractor and agreed that excavation of the trench could pose new soil
compaction issues. The value engineering would allow the project scope to be expanded
from the approved White to Williams St. repair to a White St. to Simonton St. repair while
reducing the total cost for the larger scope from $725,230.88 to $418,655.79. The alternate
mill and pave and trench repair provides the City and County the opportunity to partner on a
rebuilding of Eaton St. while reducing cost to both governments.

This solution will also result in a completed project that will be much more satisfactory to our
residents and visitors. Rather than a patch repair of the individual sewer laterals and main,
we will now completely mill and pave the entire Eaton St. roadway curb-to-curb from the East
side of Simonton St. to the West side of White St.

At the July 20" Monroe Board of County Commissioners meeting, the Board approved
spending $176,827.89 of County funds towards the project. The City share wili be
$241,827.89. The City share includes $176,827.90 towards the Mill and Pave, and $65,000
to provide additional compaction and a leveling course as required to adequately repair the
sewer lateral trenches and sewer main.

Therefore, the overall cost to the City will be $65,015.23 less than the amount approved via
Resolution 11-191. This resolution wili also authorize the City Manager to enter into an
agreement with Monroe County and DN Higgins to proceed with the project, with the City’s
cost not to exceed $241,827.90.

OPTIONS:

1. Authorize the task order with DN Higgins to proceed with the mill and pave of
Eaton St. from Simonton St. to White St. This option will help improve the
safety of a road that is becoming increasingly dangerous for the vehicles of



residents and visitors. [t will also allow an improved fuliy-paved final product at
a lesser cost than the original scope of work approved by the City Commission.

2. The City can decline the task order. This option is not recommended due to the
increasingly dangerous condition of Eaton St., which will continue to deferiorate.

FINANCIAL IMPACT:

The total cost to the City will be $241,827.90. Of that amount, $100,000 will be funded
through sewer budget line item 401-3503-535-46 for emergency sewer repairs. The
remaining $141,827.90 will be funded from sewer fund reserve line item 401-3501-535-99.

RECOMMENDATION:

The staff recommends option # 1, that the City awards the task order in the amount of
$418.655.79 from DN Higgins to proceed with the mill and pave of Eaton St. The City share
for this project will be not to exceed $241,827.90.



BID SCHEDULE - EATON STREET MILL AND PAVE

BDouglas N. Higgins, Inc. 7-18-11

1A

Perfermance and Payment Bonds

Performance and Payment Bonds

1 £A $4,678.91 34,678,091
1B [Mobilization/Demobilization/MQOT, eic. 1 __EA $13,230.82 $13,230.92
2A 2" Mill {(White Street to William Street) G760 5Y $5.00 $33,800.00
2B 2" Asphalt Surface 785 Ton £190.00 $149.150.00
3A [Stop Bars (Temporary and Finah) 8 EA $097.75 $782.00
3B 1Parking Spaces {Temporary and Final) 2000 EA $7.00 $14,000.00
3C |Double Yeilow Lines {Temporary and Final) 1685 LY $8.00 $13,480.00
30D |Crosswalks (Temporary and Final} 480 LF 8.00 $3,840.00
3E [Parking Stencils 50 EA 97.75 $4,887.50

Subtotal $237,849.33
Allowance $40,000.00
Bid Total $277,849.33

1A i EA $2.371.14 $2,371.14
1B iMobilization/Demobilization/OT, etc. 1 EA $6,705.07 $6,705.07
24 |2" Mill (William Street to Simonton Street) 3310 SY $5.00 $16,550.00
2B [2" Asphalt Surface 365 Ton $180.00 $69,350.00
3A |Stop Bars {Temporary and Final) 5 EA $97.75 $586,50
3B [Parking Spaces (Temporary and Final) 1120 LF 57.060 $7.840.00
3C |Double Yellow Lines {Temporary and Final) &85 LF $8.00 $7.080.00
3D |Crosswalks (Temporary and Final) 360 LF 8.00 $2,880.00
3E |Parking Stendils 25 EA g7.75 $2,443.75
Subtotal $115,806.46

Allowance $25,000.00

$140,806.46

Bid Total



INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT is entered into as of this 2nd day of August ,

2011 , between Monroe County, a political subdivision of the State of Florida

(hereinafier, the COUNTY) and the City of Key West, a municipal corporation organized and
existing under the laws of the State of Florida (hereinafter, the CITY).

WITNESSETH:

WHEREAS, Eaton Street is a County road within the municipal limits of the City of Key
West; and

WHEREAS, Monroe County is responsible for the maintenance of the roadway from
curb to curb; and

WHEREAS, City of Key West and other utility trenches have subsided as a result of
Hurricane Wilma flooding; and

WHEREAS, both the County and the City of Key West recognize that Eaton Street will
be heavily traveled during the anticipated Florida Department of Transportation construction
project on North Roosevelt Boulevard;

NOW THEREFORE, in consideration of the mutual promises and conditions contained
herein, the parties agree as follows:

1. The City of Key West will enter into a contract with a construction contractor to mill,
resurface and stripe the full width of Eaton Street from the west side of White Street to the cast
side of Simonton Street. The work will include paving 2 foot turnouts at each cross street. The
City’s Contractor will mill 2 inches and construct a leveling course and surface course for a total
2 inches of asphalt.

2. The Work will be performed in accordance with Monroe County road paving standards.

3. Monroe County will reimburse the City of Key West for 50% of the cost to mill, pave and
stripe the road up to a not to exceed maximum amount of $176,903.23.

4. The City will submit a copy of the construction contract including a schedule of values upon
execution of the contract. Requests for reimbursements will include copies of all contractor pay

applications, evidence of payment by the City, and releases of liens from the contractor(s).

5. The contract for construction will be between the City of Key West and its Contractor;
Monroe County may monitor the work but is not a party to the contract.
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6. This agreement in no way relieves or alters the City’s liability or responsibility regarding its
utility trenches and future subsidence related thereto nor does this alter the County’s liability or
responsibility regarding maintenance of the road.

7. This Agreement shall become effective immediately upon execution.

8. In the event of any failure of compliance by either party hereto with any of its material
obligations to the other party as provided for herein such action shall constitute a default under
this Agreement.

9. Upon any such default, the non-defaulting party shall provide to the defaulting party a written
Notice of such default, which Notice (a “Default Notice™) shall state in reasonable detail the
actions the defaulting party must take to cure the same. The defaulting party shall cure any such
default, within 30 days following the date of the Default Notice.

10. Notwithstanding the provisions of this Section, if any such default by the defaulting party
remains uncured at the conclusion of any specified 30 day cure period, and if the nature of the
defaulting party’s obligations are such that more than 30 days is required to effect cure, then the
defaulting party shall not be in default hereunder and the non-defaulting party shall not have the
right to exercise its termination rights granted herein as a result of any such default, if the
defaulting party commences cure within the applicable cure period and thereafter diligently
pursues cure to completion of performance.

11. In the event the defaulting party fails to affect any required cure as provided for herein, the
defaulting party shall be deemed to be in uncured default hereunder, and the non-defaulting party
shall have the right, but shall not be obligated, upon writien Notice to the defaulting party, to
terminate this Agreement.

12. If such Notice is given, this Agreement shall terminate on the date set forth in the Notice and
the parties shall be relieved of all rights and obligations hereunder, except for any rights and
obligations that expressly survive termination.

13. To the extent permitted by law and subject to the provisions and monetary limitations of
Section 768.28, Florida Statutes, the CITY does hereby agree to defend, indemnify and hold the
COUNTY, its officers, agents, or employees, harmless from and against any and all liability,
damages, costs or expenses (including reasonable attorneys’ fees, costs, and expenses at both the
trial and appellate levels) arising from the acts or omissions of the CITY or any third party vendor
contracted by the CITY in connection with this Agreement.
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14. Notices.

All npotices, requests, demands, elections, consents, approvals and other
communications hereunder must be in writing and addressed as follows, or to any other
address which either party may designate to the other party by mail:

If to County: Roman Gastesi, Jr.
County Administrator
Monroe County
Historic Gato Building
1100 Simonton Street
Key West, Florida 33040
With a copy to: Suzanne Hutton, Esq.
Monroe County Attorney’s Office
P.O. Box 1026
Key West, Florida 33041-1026
If to City: James Scholl
City Manager
P.O. Box 1409
Key West, Florida 33041
With a copy to: Shawn Smith, Esq.
City Attorney
P.O. Box 1409

Key West, Florida 33041

Any Notice required by this Agreement to be given or made within a specified period of
time, or on or before a date certain, shall be deemed to have been duly given if sent by

certified mail, retumn receipt requested, postage and fees prepaid; hand delivered; or sent by
overnight delivery service.

15. Attorneys Fees and Waiver of Jury Trial.
In the event of any litigation arising out of this Agreement, the prevailing party shall
be entitled to recover its attorneys' fees and costs, including the fees and expenses of
any paralegals, law clerks and legal assistants, and including fees and expenses

charged for representation at both the trial and appellate levels.

In the event of any litigation arising out of this Agreement, each party hercby
knowingly, irrevocably, voluntarily and intentionally waives its right to trial by jury.
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16. Governing Law.

This Agreement shall be construed in accordance with and governed by the laws of
the State of Florida. Exclusive venue for any litigation arising out of this Agreement
shall be in Monroe County, Florida, Lower Keys Division of the Circuit Court or the
Southern District of Florida. This Agreement is not subject to arbitration.

17. Entire Agreement/Modification/Amendment.

This writing contains the entire Agreement of the parties and supersedes any prior
oral or written representations. No representations were made or relied upon by
cither party, other than those that are expressly set forth herein.

No agent, employee, or other representative of either party is empowered to modify
or amend the terms of this Agreement, unless executed with the same formality as
this document.

18. Nonassignability.

This Agreement shall not be assignable by either party unless such assignment is
first approved by both parties.

19. Severability.

If any term or provision of this Agreement shall to any extent be held invalid or
unenforceable, the remainder of this Agreement shall not be affected thereby, and

each remaining term and provision of this Agreement shall be valid and be
enforceable to the fullest extent permitted by law.

20. Independent Contractor.

The CITY and its employees, volunteers, agents, vendors and subcontractors shall
be and remain independent contractor and not agents or employees of the
COUNTY with respect to all of the acts and services performed by and under the
terms of this Agreement. This Agreement shall not in any way be construed to
create a partnership, association or any other kind of joint undertaking, enterprise
or venture between the parties.

21. Waiver.

The failure of either party to this Agreement to object to or to take affirmative
action with respect to any conduct of the other which is in violation of the terms
of this Agreement shall not be construed as a waiver of the violation or breach, or
of any future violation, breach or wrongful conduct.
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22. Funding,

The parties agree that the COUNTY’s responsibility under this Agreement is to
provide funding only.

23. Survival of Provisions.

Any terms or conditions of either this Agreement that require acts beyond the date
of the term of the Agreement, shall survive termination of the Agreement, shall
remain in full force and effect unless and until the terms or conditions are
completed and shall be fully enforceable by either party.

24. Counterparts.
This Agreement may be executed in several counterparts, each of which shall be
deemed an original and such counterparts shall constitute one and the same
instrument.

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties hereto have set their hands and seal the day and
year first written above.

BOARD OF COUNTY COMMISSIONERS
MONROE COUNTY, FLORIDA

BY:
Mayor/Cha{rpersgs/
g “
THLES L. KOLHAGE, CLERK MONROE COUNTY ATTORNEY
GZW_‘;ZW\/%/ APPROVED AS TO FORM:
BY: l els 0 i
eputy Clerk GHR!STENE M. L!MBERT BARRGWS

ASSBISTANT COUNTY ATTORNEY
Date !I !H

BY:

ATTORNEY’S OFFICE

THE CITY OF KEY WEST, FLORIDA

A A

Craig Cates, Mayor

APPROVED AS TO FORM AND LEGALALITY FOR THE USE

AND RELIANCE OF THE C KEY WEST, FLORIDA ONLY:
BY: AM 7
City Attorney
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CONSTRUCTION WORK ORDER

Contract Title: General Services Contract for the City of Key West
Worik Order Title: Eaton St. Mill and Pave

Work Order No: 3

Praject Number: N/A

This Work Order is an authorization to proceed with a mill and pave project on Eaton St.
between Simonton St. and White St. under the General Services Contract between the City
of Key West and Douglas N. Higgins, Inc. dated November 4. 2010. All work shall be
executed under the provisions of the General Services Contract except as adjusted within
this work order.

The Scope of Work is described as follows:

The purpose of this project is to mifl and pave Eaton Street between the West side of White
Street to the East side of Simonton Street. There are approximately fifty (50) sewer lateral
trenches and 300 If of sewer main trench to needs to be filled with a leveling course utilized
as needed. 2" of 9.5” Asphalt shail be used for final paving, with striping included for
double yellow centerline, crosswalks, parking spaces and stencils.

Total Cost of Work Order #3 $418,655.79 (Including a $65,000 contingency)
CONTRACTOR’'S DECLARATION AND UNDERSTANDING

The contractor declares that he has carefully examined the General Services Confract
Documents, inciuding this Work Order, that he has personally inspected the potential sites
and the overall project area in general, that he has satisfied himself as to the quantities that
may be involved which are listed in the Contractor’s Bid Schedule, including materials and
equipment, and conditions of work that may be involved, including the fact that the
description of the work and materials, as included herein, is brief and is intended only to
indicate that general nature of the work and to identify the said quantities with the detailed
requirements of the Contract Documents, and that this Work Order is made according to the
provisions and under the terms of the General Services Contract Documents between the
City of Key West and Douglas N. Higgins, Inc. which this Work Order is hereby made a
part of. The Contractor will be paid for the actual quantities used on the project.
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CONSTRUCTION WORK ORDER

UNIT PRICE TTEMS

The contractor further proposes to accept as full payment for the work proposed herein the
amounts computed under the provisions of the Contract Documents and based on the
foliowing unit price amounts, it being expressly understood that the unit prices are
independent of the exact quantities involved. The amount shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern.

Unit prices for items already established in the General Services Contract shall be identical
to those provided in this Work Order. '

The cost of items not established in the General Services Contract shall be established
according to the Contract Documents. The contractor shall provide with this Work Order
submittal a complete breakdown of the costs for labor, equipment, and material for these
supplemental work items. Unit prices for labor and equipment shall be identical to those
established in the General Services Contract, where applicable. Costs for labor, equipment,
and materials not established in the General Services Contract shall be supported by
documentation submitted with this Work Order.

Liquidated Damages: The Contractor recognizes that time is of the essence and that the
Owner will suffer financial loss if the Work is not completed within the times specified in

paragraph above, plus any extensions thereof allowed in accordance with the General
Conditions. : '

Owner and Contractor also recognize the delays, expense and difficulties involved in proving
in a legal proceeding the actual loss suffered by the Owner, if the Work is not cornpleted on
time. Accordingly, instead of requiring any such proof, the Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shali pay the Owner
$1,000.00 for each day that expires after the time specified for substantial completion.
After Substantial Completion if Contractor shall neglect, refuse or fail toe complete the
remaining Work within the contract time or any proper extension thereof granted by the
Owner, Contractor shall pay the Owner $750.00 for each day that expires after the time

specified for completion and readiness for final payment. Liquidated damages shall run
concurrent., '
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CONSTRUCTION WORK ORDER

ACCEPTANCE

By signature, the parties each accept the provisions of this work order and authorize and
Douglas N. Higgins, Inc. to proceed at the direction of the City's representative in
accordance with the General Services Contract between the City of Key West and Daouglas

N. Higgins.

The City of Key West in issuing the above described Work Order authorizes Douglas N.
Higgins_to proceed with the work as of this day 8/8/2011 and fo achieve substantial
completion within 48 days, and fully complete the work within 60 days. The completion date
for this Work Order is October 13, 2011,

DOUGLAS N. HIGGINS, INC. CITY OF KEY WEST
By:/ﬁ‘»— W , %K&D};@}
print Name: JRMES I, W By: Jim Scholl

Title: (el ';MS’ L DEAT Title: Key West City Manager
«? /&ﬁ?df?[_;af'/ Date: g/H /”
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PERFORMANCE BOND

BOND NO, 35BCSEP0667
AMOUNT: $ g418,655.79

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section
255.05, Douglas N. Higgins, Inc.

with offices at 3390 Travis Pointe, Suite A, Ann Arbor, MI 48108
hereinafter called the CONTRACTOR (Principal), and

Hartford Accident and Indemnity Company
with officesat_p 0. Box 2103. 690 Asylum Ave.. Hartford, CT 06115
a corporation duly organized and existing under and by virtue of the laws of the State of
Florida, hereinafter called the SURETY, and authorized to transact business within the State of
Florida, as SURETY, are held and firmly bound unto CITY OF KEY WEST, represented by its

, hereinafter called the CITY (Obligee), in the sum of: Four Hundred Eighteen

Thousand Six Hundred Fifty-Five and 79/100 DOLLARS  ($418,655.79), lawful
money of the United States of America, for the payment of which, well and truly be made to the
CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto
attached, with the CITY, dated ,20__, to furnish at his own cost, charges,
and expense all the necessary materials, equiptment, and/or labor in strict and express accordance
with said Contract and the Contract Documents as defined therein, all of which is made a part of
said Contract by certain terms and conditions in said Contract more particularly mentioned,
which Contract, consisting of the various Contract Documents is made a part of this Bond as
fully and completely as if said Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR:

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation
there under, including the Contract Documents (which include the plans, drawings,
specifications, and conditions as prepared by the CITY, invitation te bid, instructions to bidders,
the CONTRACTOR’S bid as accepted by the above CITY, the bid and contract performance and
payment bonds, and all addenda, if any, issued prior to the opening of bids), being made 2 part of
this bond by reference, at the times and in the manner preseribed in the contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.03(1), Florida Statutes,
supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by
PRINCIPAL in the prosecution of the work provided for in the contract; and
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3. Pays CITY all losses, costs, expenses, damages, attorney’s fees, including appellate
proceedings, injury or loss of whatever kind and however arising including, without limitation,
delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct,
want of care or skill, negligence, failure of performance, breach, failure to petition within the
prescribed time, or default, including patent infringements, on the part of said CONTRACTOR,
his agents or employees, in the execution or performance of said Contract; and

4. Performs the guarantee of all work and materials furnished under the contract for the time
specified in the contract, then this cbligation shall be void; otherwise, to remain in full force and
effect for the term of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract Documents, or to the work to be
performed, or materials to be furnished there under shall affect said obiigation of sald Surety on
this Bond, and the said Surety does hereby waive notice of any such changes, extension of time,
alterations, or additions of the terms of the Contract Documents, or to the work.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

IN WITNESS WHEREOF, the above parties bonded together have executed this instrument
this _3rd day of August _,20_11, the name and corporate seal
of each corporate party being hereto affixed and those presents duly signed by its undersigned
. representative, pursuant to authority of its governing body.

Heather M. Johns
Attorney in Fact '3
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PAYMENT BOND

BOND NO. 35BCSEP0667
AMOUNT: $418,655.79

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section
255.05, bouglas N. Higgins, Inc.

with offices at 3390 Travis Pointe, Suite A, BAnn Arbor, MI
hereinafter called the CONTRACTOR, (Principal), and
Hartford Accident and Indemnity Company

with offices at P.o. Box 2103, 690 Asylum Ave., Hartford, CT 06115
a corporation duly organized and existing under and by virtue of the laws of the State of

cT , hereinafter called the SURETY, and authorized to transact business
within the State of Florida, as SURETY, are held and firmly bound CITY OF KEY WEST,
represented by its , hereinafter called the City (Obligee), in the sum of:

Eighteen Thousand Six Hundred Fifty-Five and 7a/100 DOLLARS ($ 418,655.79 ),Iavvfu!rnoney of

Eaton Street

the United States of America, for the payment of which, well and truly be made to the CITY, and
the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presemnts as
follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for
Mi1l and Pave/Task Order #3 attached hereto, with  the CITY, dated
.20 , to furnish at his own cost, charges, and expense the necessary materials, equipment,
and/or fabor in strict and express accordance with said Contract and the plans, drawings (if any),
and specifications prepared by the CITY, all of which is made a part of said Contract by certain
terms and conditions in said Contract more particularly mentioned, which Contract, consisting of
the various Contract Documents specifically mentioned herein and relative hereto, is made a part
of this Bond as fully and completely as if said Contract Documents were set forth herein,

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and
his obligation thereunder, including the Contract Documents (which include the plans, drawings,
specifications, and conditions prepared by the CITY, invitation fo bid, instructions to bidders, the
CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds, and all
addenda, if any, issued prior to the opening of bids), and further that if said CONTRACTOR
shall promptly make payments to all persons supplying materials, equipment, and/or labor, used
directly or indirectly by said CONTRACTOR or subcontractors in the prosecution of the work
for said contract is accordance with Florida Statutes, Section 255.05 or Section 713.23, then this
obligation shall be void; otherwise to remain in full force and effect for the term of said contract,
including and all guarantee periods as specifically mentioned in said Contract Documents.

AND, the said SURETY for value received, hereby stipulates and agrees that no change
involving any extension of time, or addition to the terms of the Contract or to the work to be
performed, or materials to be furnished thereunder, or in the Contract Documents and
specifications accompanying the said contract shall affect said obligation of said SURETY on
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this Bond, and the said SURETY does hereby waive notice of any such changes, extension of
time, alternations, or additions of the terms of the Contract, or to the work, fo the Contract
Documents, or to the specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by
Section 255.05 or Section 71323, Florida Statutes. Any action instituted against the
CONTRACTOR or SURETY under this bond for payment must be in accordance with the notice
and time limitation provisions in Section 255.05(2) or Section 713.23, Florida Statutes.

IN WITNESS WHEREOQF, the above parties bounded together have executed this instrument
this 3xd day of August ,20_11 _, the name and corporate seal of
each corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR. Douglas ¥. Higgins, Inc.

SoAmgs N —Sive |
JickE —prEANDECY~

SURETY Hartfeord Accident and.in

Heather M.
Attorney in Fact

(SEAL)

10-015 GENERAL SERVICES CONTRACT
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Direct Inquiries/Claims to:

Ve THE HARTFORD
WER OF ATTORNEY
P.0. BOX 2103, 690 ASYLUM AVENUE
HARTFORD, CONNECTICUT 08115

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code; 35-350851

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connectiout

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indjana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
I:l Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[} Twin City Fire Insurance Company, a corporation duly organized under the laws of the Statc of Indiana

[] Hartford insurance Company of Illinois, a corporation duly organized under the laws of the State of Illinois

|:| Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
I:I Hattford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:

Dan Hines, Heather M. Johnson, Judy K. Mackfem, Caral J. Youngs
of
Ann Arbor, Mi

their true and lawful Attomey(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies). only as
delineated above by B, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the petformance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22, 2004 the Companies
have caused these presents fo be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolutioh of the Board of Directors of the Companies, the Cornpanies hereby unambiguously affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attorney.

Paul A. Bergenholtz, Assistant Secretary M. Ross Fisher, Assistant Vice President

STATE OF CONNECTICUT
} ==, Hartford

COUNTY OF HARTFORD

On this 3rd day of March, 2008, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Assistant Vice President of the Companies, the corporations
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said
instrument are stich corporate seals; that they were so affixed by authority of the Boards of Directors of said corporatiens and that he signed his

name thereto by like authority.
J;\\ N ;CVi"
,{_’”,) e < N

Scott E. Paseka
Motary Public
CERTIFICATE My Commission Expires October 31, 2012

1, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a frue and correct

1]

copy of the Power of Attorney executed by said Companies, which is still in full force effective as of August 3, 2011.

Signed and sealed at the City of Hartford.
o

’ \6@
EXUILLIL T
LgBT -

§
i

Gary W Stumper, Assistant Vice President
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CERTIFICATE OF LIABILITY INSURANCE

QP 1D: AV
DATE (MMDDIYYYY)

11719110

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY- AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certifieate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. [f SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights fo the

PRODUCER _ 734-741-0044 i
Hylant Group Inc - Ann Arbor T4 . PHONE _ FRX
24 Frank Llol;d Wright Dr J4100 734-741-1850 oo —LACek
Ann Arbor, Mi 48105 QE‘D’EE‘S:SE:R HIGGI-5
David Harlock | CUSTOMER ID#:
INSURER(S) AFFORDING COVERAGE MAIC #
INSURED Douglas N. Higgins, Inc. insurer A: Continental Insurance Company 035289
3390 Travis Pointe, Suite A nsurer 5: Nat'l Fire Ins Co of Hartford 020478
Ann Arbor, MI 48108 wsurer c: Valley Forge Insurance Co 020508
insurer p: Continental Casualty Company 020443
nsurer £: RSU! Indemnity Co 22314
INSLIRER [+ i

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS [S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN [ SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR ADDLSUBR|

POLICY EFF

LTR TYPE OF INSURAMCE msg | wvn POLICY NUMBER _ﬁﬁ%%m LIMITS
| GENERAL LIABILITY EAGH CCCURRENCE 3 1,000,000
A | X | cOMMERCIAL GENERAL LIABILITY U1061922047 12/10/09 | 12/10/10 | pafices rocumence) | S 200,000
| cLams ae OCCUR MED EXF (Any one person) | § 15,000
| X |Includes XCU PERSONAL & ADV INJURY | 5 1,000,000
| X | Contractual Liab GENERAL AGGREGATE 5 2,908,000
GEN'TL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGS | § 2,006,000
PRO- I
poticy | X | F=cT LOC $
AUTGMOBILE LIABILITY COMBINED SINGLELIMIT | ¢ 1,660,000
B | X U1061922033 12110008 | 121010 | ~
| A | ANVAUTO BCDILY INJURY (Per person} |
ALL OWNED AUTOS BODILY INJURY (Per accidert | §
|| SCHEDULED AUTOS PROPERTY DAMAGE s
' X | HRED AUTDS {Per accider)
' X | NON-OWNED AUTOS , 3
S . . 5
| jumereLtatae | X | ocour , EACH OCCURRENCE 5 10,000,000
EXCESS LIAB ! 10,000,000
b CLAIMS-MADE U1061922050 12110008 | 1211010 |ASCREGATE $
DEDUGTIBLE L]
X | RETENTION 8 40,000 . 5 -
WORKERS COMPENSATION X I W STATU- OTH-
AND EMPLOYERS' LIABILITY Yin - JORY LIMITS ER
C | ANY PROPRIETORPARTMERIEXECUTIVE WC161922016 12M10/09 | 12/10/10 | g pACH ACCIDENT s 500,000
OFFICER/MEMBER EXCLUDED? NIA|.
Mandatary in NH) . E. DISEASE - EA EMPLOYEH § 500,000
¥ yes, describe under
DESCRIPTION OF OPERATIONS below | EL DISEASE - POLICY LIMIT | § 1,080,000
E |Professional and PECO025085 12/10/08 12H0/40 2,000,000
Pollution Liab 25,000 ded

Job - General Services Contract, [TB #10-015. Additional insureds for
General Liabili

-~ City of Key

DESCRIPTION OF OPERATIONS [ LOCATIONS { VEHIGLES [Attach ACORD 101, Addifional Remarks Schedule, if mere space is required}

and Automobile Liability, as required by written confract |
ast, Florida, Engineer, thelr officers, agents and,empioyees.

CERTIFICATE HOLDER _

CANCELLATION

KEYWEO1

City of Key West, Florida
Gity Hall

525 Angela Street
KeyWest, FL. 33040

|

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

ACORD 25 {20h9!09)

- © 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



CITY OF

This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.0O. Box 1409, Rey West, Florida 33040 (305) 809-3955

RY WEST, FLORIDA

Business Tax Receipt

Business Name DOUGLAS N HIGGINS INC. CtlNbr:0004241
Location Addr 3390 TRAVIS POINTE STE A RD

lie NBR/Class 12-00004242 CONTRACTHR - CERT UNDERGROUND UTILITY
Issue Date: July 15, 201% Expiration Date:September 30, 2012
License Fee $309.75 '

Add. Charges $0.00

Penalty $0.00

Total $309.75

Comments:

This ddcumexgt "m'u'st- e profﬁi_n'éni'jly di s:played.
DOUGLAS N. HIGGINS, INC

DOUGLAS N HIGGINS INC. Oper: DMLKER  Typer O Brawsr: |
3390 TRAVIS POINTE RD STE & _ E E,Eﬁgiﬁiii ggqa Feceipt no:  B5E71
5.? Lgﬁ GULURATIO 4 $309.75

rans numbers 632
ANN ARBCOR MI 48108 £K CHECH 155938 ggfgﬁgg

Trans date: F/18/1 Tige: Bzdi:zg




CONSTRUCTION WORK ORDER

Contract Title: General Services Contract for the City of Key West
Work Order Title: Eaton St. Mill and Pave

Work Order No: 3

Project Number: N/A

This Work Order is an authorization to proceed with a mill and pave project on taton St.
between Simonton St. and White St. under the General Services Contract between the City
of Key West and Douglas N. Higgins, Inc. dated November 4. 2010, All work shall be
executed under the provisions of the General Services Contract except as adjusted within
this work order.

The Scope of Work is described as follows:

The purpose of this project is to mill and pave Eaton Street between the West side of White
Streetto the East side of Simonton Sireet. There are approximately fifty (50) sewer lateral
trenches and 300 If of sewer main trench to needs to be filled with a leveling course utilized
as needed. 2" of 9.5” Asphalt shall be used for final paving, with striping included for
double yellow centerline, crosswalks, parking spaces and stencils. '

Total Cost of Work Order #3 $418,655.79 {(Including a $65,000 contingency)

CONTRACTOR'S DECLARATION AND UNDERSTANDING

The contractor declares that he has carefully examined the General Services Contract
Documents, including this Work Order, that he has personally inspected the potential sites
and the overall project area in general, that he has satisfied himself as to the quantities that
may be involved which are listed In the Contractor's Bid Schedule, including materials and
equipment, and conditions of work that may be involved, including the fact that the
description of the work and materials, as included herein, is brief and is intended only fo
indicate that general nature of the work and to identify the said quantities with the detailed
requirements of the Contract Documents, and that this Work Order is made according to the
provisions and under the terms of the General Services Contract Documents between the
City of Key West and Douglas N. Higgins, Inc. which this Work Order is hereby made a
part of. The Contractor will be paid for the actual quantities used on the project.

Page 1 of 3



CONSTRUCTION WORK QORDER

UNIT PRICE ITEMS

The contractor further proposes to accept as full payment for the work proposed herein the
amounts computed under the provisions of the Contract Documents and based on the
following unit price amounts, it being expressly understood that the unit prices are
independent of the exact quantities involved. The amount shall be shown in both words and
figures. In case of a discrepancy, the amount shown in words shall govern.

Unit prices for items already established in the General Services Contract shall be [dentical
to those provided in this Work Order. )

The cost of items not established in the General Services Contract shall be established
according to the Contract Documents. The contractor shall provide with this Work Order
submittal a complete breakdown of the costs for labor, equipment, and material for these
supplemental work items. Unit prices for labor and equipment shall be identical to those
established in the General Services Contract, where applicable. Costs for labor, equipment,
and materials not established in the General Services Contract shall be supported by
documentation submitted with this Work Order.

Liquidated Damages: The Contractor recognizes that time is of the essence and that the
Owner will suffer financial loss if the Work is not completed within the times specified in
paragraph above, plus any extensions thereof allowed in accordance with the General
Conditions. ‘

Owner and Contractor also recognize the delays, expense and difficulties Involved in proving
in a legal proceeding the actual loss suffered by the Owner, if the Work is not completed on
time. Accordingly, instead of requiring any such proof, the Owner and Contractor agree that
as liquidated damages for delay {but not as a penalty) Contractor shall pay the Owner
$1,000.00 for each day that expires after the time specified for substantial completion.
After Substantial Completion if Contractor shall neglect, refuse or fail to complete the
remaining Work within the contract time or any proper extension thereof granted by the
Owner, Contractor shall pay the Owner $750.00 for each day that expires after the time
specified for completion and readiness for final payment. Liquidated damages shall run
concurrent. '
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CONSTRUCTION WORK ORDER

ACCEPTANCE

By signature, the parties each accept the provisions of this work order and authorize and
Douglas N. Higgins, Inc. to proceed at the direction of the City's representative in
accordance with the General Services Contract between the City of Key West and Douglas
N. Higains.

The City of Key West in issuing the above described Work Order authorizes Douglas N.
Higgins to proceed with the work as of this day 8/8/2011 and to achieve substantial
completion within 48 days, and fully complete the work within 60 days. The completion date
for this Work Order is October 13, 2011,

DOUGLAS N. HIGGINS, INC. CITY OF KEY WEST

By: %‘-—r W % V. Q8000

Print I\Earne:ﬂﬁﬂ%é—€ ﬁ .;(ZVML By: Jim Scholi
Title: _{fpCE .-—/MQWM Title: Key West City Manager

Date: .3 45;?1-‘33’?4%// Date: g/H /!I
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PERFORMANCE BOND

BOND NO. 35BCSEP0GET
A\\\MOUNT: $ s418,655.79

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section
255.05, Douglas N. Higgins, Inc.

with offices at 3390 Travis pointe, Suite A, Ann Arbor, MI 48108
hereinafter called the CONTRACTOR (Principal), and
Hartford Accident and Indemnity Company

with officesat_p_ o. Box 2103, 690 Asylum Ave.. Hartford, CT 06115

a corporation duly organized and existing under and by virtue of the laws of the State of

Florida, hereinafter called the SURETY, and authorized to transact business within the State of

Florida, as SURETY, are held and firmly bound unto CITY OF KEY WEST, represented by its
, hereinafter called the CITY (Obligee), in the sum of: Four Hundred Eighteen

Thousand Six Hundred Fifty-Five and 79/100 DOLLARS ($418,655.73), lawful
money of the United States of Americe, for the payment of which, well and truly be made to the
CITY, the CONTRACTOR and the SURETY bind themselves and each of their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents as follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract hereto
attached, with the CITY, dated .20, to furnish at his own cost, charges,
and expense all the necessary materials, equipment, and/or fabor in strict and express accordance
with said Contract and the Contract Documents as defined therein, alf of which is made a part of
said Contract by certain terms and conditions in said Contract more particularly mentioned,
which Contract, consisting of the various Contract Documents is made a part of this Bond as
fully and completely as if said Contract Documents were set forth herein;

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR:

1. Shall in all respects comply with the terms and conditions of said Contract and his obligation
there under, including the Contract Documents {which include the plans, drawings,
specifications, and conditions as prepared by the CITY, invitation to bid, instructions to bidders,
the CONTRACTOR'’S bid as accepted by the above CITY, the bid and contract performance and
payment bonds, and all addenda, if any, issued prior to the opening of bids), being made a part of
this bond by reference, at the times and in the manner prescribed in the contract; and

2. Promptly makes payments to all cia:imants, as defined in Section 255.05(1), Florida Statutes,
supplying PRINCIPAL with labor, materials, or supplies, used directly or indirectly by
PRINCIPAL in the prosecution of the work provided for in the contract; and
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3. Pays CITY all losses, costs, expenses, damages, attormney's fees, including appellate
proceedings, injury or Joss of whatever kind and however arising including, without limitation,
delay damages to which said CITY may be subject by reason of any wrongdoing, misconduct,
want of care or skill, negligence, failure of performance, breach, failure to petition within the
prescribed time, or default, including patent infringements, on the part of said CONTRACTOR,
his agents or employees, in the execution or performance of said Contract; and

4, Performs the guarantee of all work and materials furnished under the coniract for the time
specified in the contract, then this obligation shall be void; otherwise, to remain in full force and
effect for the term of said Contract.

AND, the said Surety for value received, hereby stipulates and agrees that no change involving
any extension of time, or addition to the terms of the Contract Documents, or to the work to be
performed, or materials to be furnished there under shall affect said obligation of said Surety on
this Bond, and the said Surety does hereby waive notice of any such changes, extension of time,
alterations, or additions of the terms of the Contract Documents, or to the work.

Any action instituted by a claimant under this bond for payment must be in accordance with the

notice and time limitation provisions in Section 255.05(2), Florida Statutes.

IN WITNESS WHEREOF, the above parties bonded together have executed this instrument
this _3rd day of Auqust , 20_11, the name and corporate seal
of each corporate party being hereto affixed and those presents duly signed by its undersigned
. representative, pursuant to authority of its governing body.

=

CONTRACTOR Douglas N. Higgins, Inc.

By: %A—w W ‘ .
TRHUES & - SC WW
2 sugtrnr ﬂ@wﬁ% Ww:wr/ﬁ%

SURETY Hartford Accident ar

I TN

By: VI
Heather lvﬁ Johnss

Attorney in Fact
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PAYMENT BOND

BOND NO. 35BCSEP06E7T
AMOUNT: $a18,655.79

KNOW ALL MEN BY THESE PRESENTS, that in accordance with Florida Statutes Section
255,05, Douglas N. Higgins, Inc,

with offices at 3390 Travis Pointe, Suite A, BAnn Arbor, MI
hereinafter calted the CONTRACTOR, {Principal), and

Hartford Accident and Indemnity Company
with offices at P.0. Bex 2103, 690 Asylum Ave., Hartford, CT 06115
a corporation duly organized and existing under and by virtue of the laws of the Siate of

CT . hereinafter called the SURETY, and authorized to transact business
within the State of Florida, as SURETY, are held and firmly bound CITY OF KEY WEST,
represented by its , hereinafter called the City (Obligee), in the sutn of! Four Hundred

Eighteen Thousand Six Hundred Fifty-Five and 79/100 DOLLARS ($ 418,655.73 )s lawful money of
the United States of America, for the payment of which, well and truly be made to the CITY, and
the CONTRACTQR and the SURETY bind themselves and each of their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents as
follows:

THE CONDITION OF THE ABOVE OBLIGATION IS SUCH THAT:

WHEREAS, the CONTRACTOR has executed and entered into a certain Contract for

Eaton Street Mill and Pave/Task Order #3 aftached hereto, with the CITY, dated
.20 , to furnish at his own cost, charges, and expense the necessary materials, equipment,
and/or labor in strict and express accordance with said Contract and the plans, drawings (if any),
and specifications prepared by the CITY, all of which is made a part of said Contract by certain
terms and conditions in said Contract more particularly mentioned, which Contract, consisting of
the various Contract Documents specifically mentioned herein and relative hereto, is made a part
of this Bond as fully and completely as if said Contract Documents were set forth herein.

NOW THEREFORE, the conditions of this obligation are such that if the above bounden
CONTRACTOR shall in all respects comply with the terms and conditions of said Contract and
his obligation thereunder, including the Contract Documents (which include the plans, drawings,
specifications, and conditions prepared by the CITY, invitation to bid, instructions to bidders, the
CONTRACTOR’S bid as accepted by the CITY, the bid and contract and payment bonds, and all
addenda, if any, issued prior to the opening of bids), and further that if said CONTRACTOR
sha{l promptiy make payments to all persons supplying materials, equipment, and/or labor, used
directly or indirectly by said CONTRACTOR or subcontractors in the prosecution of the work
for said contract is accordance with Florida Statutes, Section 255.035 or Section 713.23, then this
obligation shall be void; otherwise to remain in full force and effect for the term of said contract,
including and all guarantee periods as specifically mentioned in said Contract Documerits.

AND, the said SURETY for value received, hereby stipulates and agrees that no change
involving any extension of time, or addition to the terms of the Contract or to the work to be
performed, or materials to be furnished thereunder, or in the Contract Documents and
specifications accompanying the said coniract shall affect said obligation of said SURETY on

10-015 GENERAL SERVICES CONTRACT
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this Bond, and the said SURETY does hereby waive notice of any such changes, extension of
tite, alternations, or additions of the terms of the Contract, or to the work, to the Contract
Documents, or to the specifications.

Claimant shall give written notice to the CONTRACTOR and the SURETY as required by
Section 255.05 or Section 713.23, Florida Statutes. Any action instituted against the
CONTRACTOR or SURETY under this bond for payment must be in accordance with the notice
and time' limitation provisions in Section 255.05(2) or Section 713.23, Florida Statutes.

IN WITNESS WHEREOF, the above parties bounded together have executed this instrumeni
this 3xd day of Rugust ,20_11 | the name and corporate seal of

each corporate party being hereto affixed and those presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

CONTRACTOR bDouglas N. Higgins, Inc.

By:%u«n— ﬁ W 7
s N-SWEETF—
yicE-peeel

aviest. K. sd'@gw /W/L
£ . SE;WM& W SURETY Hartford Rccident and

g f
Ad/0n Gy
B :‘{.‘Ww nmiﬁ
SEAL eather M. Johnson

Attorney in Fact

ATTESV%M*‘ Nﬂ
U
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Direct Inquiries/Claims to:

g THE HARTFORD
WER OF ATTORNEY
) P.0O. BOX 2103, 690 ASYLUM AVENUE
HARTFORD, CONNECTICUT 06115

call: 888-265-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 35-350851

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connectitut
|:] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[ ] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

I__—_l Hartford insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

]:I Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
l:| Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartferd, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:

Dan Hines, Heather M. Johnson, Judy K. Macklem, Carof J. Youngs
of
Ann Arbor, MI

their true and lawful Attomey(s)-in-Fact, each in their separate capacity if more than cne is named above, to sign its name as surety(ies) only as
delineated above by [, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guafantesing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22, 2004 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambigucusly affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attorney.

Paut A. Bergenholtz, Assistant Secretary M. Ross Fisher, Assistant Vice President

STATE OF CONNECTICUT
} == Hartford

COUNTY OF HARTFORD

On this 3rd day of March, 2008, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resjdes in the County of Harfford, State of Connecticut; that he is the Assistant Vice Président of the Companies, the corporations
described in and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said
instrument are such corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his
name thereto by like authority.

AN Pty ,f:-‘}
/s'.':./__,) {.‘:&;’wa: - =N
Scott E. Paseka
Notary Public . -~
CERTIFICATE My Comnﬁssion{gxlaite et
1, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above’;ahd forel

copy of the Power of Attorney executed by said Companies, which is still in full force effective as of August 3, 20
Signed and sealed at the City of Hartford.

Gary W Stumper, Assistant Vice President
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AEESRL CERTIFICATE OF LIABILITY INSURANCE " terto

BELOW.
REPRESENTATIVE OR PRODUGER, AND THE CERTIFICATE HOLDER

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY- AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED the pohcy(les) must be endorsed,
the terms dnd conditions of the policy, certain poficies may require an endorsement. A statement on this certificaie does not confer rights to the

If SUBROGATION I8 WAIVED, subject to

PRODUCER : 734-741-0044
Hylant Group Inc - Ann Arbor 734-741-1850 -
24 Frank Lloyd Wright Dr J4100

Ann Arbor, Ml 48105

David Harlock

CONTACT

NAME:

PHONE .
[AJC, No, Ext) .

FAX
(AJC, Nel:

EE‘S’IDC‘,’EL,EREB pzHIGGIS

INSURER(S) AFFORDING COVERAGE

NAIC %

INSURED Douglas N. Higgins, Inc.

3390 Travis Pointe, Suite A
Ann Arbor, MI 48108

msurer a:Continental Insurance Company 035289

msurer &; Nat'l Fire Ins Co of Hartford 020478

nsurer ¢: Valley Forge insurance Co 020508

mnsurer p: Continental Casualty Company 020443

wsurer £: RSUI Indemnity Co ‘122314

URERE

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER.:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF INSURANCE ﬁ&;ﬁs POLICY NUMBER MIURRNY Y | (MRS LIMITS
GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| ==
A | X | COMMERCIAL GENERAL LIABILITY 1061922047 12110009 | 1211010 | Do %EES?E;EOG‘EEEEM, § 200,000
| cLams mape QCOUR MED EXP (Any one person) | 15,000
| X |inciudes XCU PERSOMAL & ADV INJURY | § 1,000,000
| X | Contractual Liab - GENERAL AGGREGATE $ 2,004,000
GEN'L AGGREGATE LIMIT APPLIES PER: BRODUCTS - COMPIOP AGG | § 2,004,000
pocy | X 7B [ e $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s 1.000.00d
8 %] U1061922033 1271009 | 1210110 |2 —
LA | ANY AUTO BODILY INJURY (Per person) | 3
ALL OWNED AUTOS BODILY INJURY (Per accident) | §
| SCHEDULED AUz PROPERTY DAMAGE s
| X | HIRED AUTOS (Per accident
| X_| NON-OWNED AUTOS i
E N p
| |umerEttalme | X | ocaw , EACH OCCURRENCE $ 10,060,000
EXCESS LIAB c = ’ 18,000,000
D LAIMS-MAD U1061922050 12/10/08 | 12M0M0 |PSCRESATE $ ,000,
DEDUCTIBLE $
X | RETENTION 8 10,000 § -
WORKERS COMPENSATION X ] CSTATE OTH-
AND EMPLOYERS' LIABILITY YIN : JORY LMITS ER .
C | ANY PROPRIETORPARTNER/EXECUTIVE WC161922016 12M10/09 | 12M0/10 | 21 pAcH ACCIDENT 5 500,000
OFFICER/MEMBER EXCLUDED? NIA
{Mandatory in NH) E.L. DISEASE - £A EMPLOYEH § 500,000
i yes, deseriba under
DESCRIPTION OF DPERATIONS below E L DISEASE - POLICY LIMIT | § 1,080,000
E |Erofessionai and PEC0025035 12/18/09 12/10/10 2,000,000
Pollution Liab 25,000 ded

Job - Genera] Services Contract, {18 #10-015. Additional Insureds for

DESCRIPTION OF OPERATIONS [ LOCATIONS { VEHICLES _imtach ACORD 101, Additional Remarks Schedule, if mare spage is required)

General Liability and Automoblle Liability, as required by written coniract .
- City of Key West, Fiorida, Engineer, their officers, agents and, empioyees.

CERTIFICATE HOLDER

CANCELLATION

KEYWE01

City of Key West, Florida
Gity Hall

525 Angela Street
KeyWest, FL 33040

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Will. BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

34; & e

ACORD 25 (2009/0%9)

' © 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



CITY OF

This Document is a business tax receipt
Holder must meet all City zoning and use provisions.
P.O. Box 1409, Key West, Florida 33040 (305) 809-3955

Y WEST, FLORIDA

Business Tax Receipt

Business Name DOUGLAS N, HIGGINS (CGC) €tlNbr:0018021

Location Addr 3390 TRAVIS POINTE STE A RD
Lic NBR/Class 12-00022114 CONTRACTOR - CERT GENERAL CONTRACTOR
Tssue Date: July 15, 201l Exp_iration Date:September 30, 2012
License Fee 8309.75 i '
Add. Charges $0.00
Penalty 50.00
Total $309.75
Comments:

This document must be 'prcjﬁiiriéﬂtly dis_p'layed.
DOUGEAS N. HIGGINS, INC
POUGLAS N. HIGGINS (CGE)

oer: CHALKER Tvpes B Drawer:
3390 TRAVIS POINTE STE A RD ate ?EIBEEZ 54 éﬁiﬁ;;@tm‘?“’”ﬁ%@ﬁ
OR EEIELIF ﬂﬁiéﬁfzﬁ
HRUAREE i $393.78
ANN ARBOR MI 48108 Trans nusher: SE32RR7
CH CHECH 15938 $513.5¢

Trans dater 7718714 Tims: Brsli




RESOLUFION NO. 11-191

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA APPROVING A TASK
ORDER UNDER THE GENERAL SERVICES CONTRACT WITH
DOUGLAS N. HIGGINS, INC. IN AN AMOUNT NOT TO
EXCEED §306,843.13 FOR REFAIR OF SEWER LATERAT
TRENCHES ON EATON STREET; AUTHORIZING A BUDGET
TRANSER FROM SEWER FUND RESERVES; PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, in Resolution No. 10-319%, the City Commission
approved a three-year General Services contract with Douglas N.

Higgins, Inc.; and

NOW, THEREFORE, BE IT RESCLVED BY THE CITY COMMI-SSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That a Task Order for Douglas N. Higgins, Inc.
for repair of sewer lateral trenches on Eaton Street is hereby

approved in an amount not to exceed $306,843.13.

Section 2: That a budget transfer in the amount of
$206,843.13 for this project is hereby authorized from sewer fund

reserves, acct #401-3501-535-99 to account 401-3503-535-46.

Section 3: That +this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Page 1 of 2



Passed and adopted by the City Commission at a meeting held
this 21 day of Jone , 2011.
Zuthenticated by the presiding officer and Clerk of the

Cemmiission on June 22 ., 2011,

Filed with the Clerk June 22 . 2011.

CHERYL SMITH,(FITY CLERK
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THE CITY OF KEY WEST
Post Gfice Box 1409 Key West, FL 33041-1409 (305) 809-3700

TO: Jim Scholl, City Manager

E. David Femandez, Asst. City Manager
FROM: Jay Gewin, Utilities Manager
DATE: June 3, 2011

SUBJECT: Awarding the Base Bid Task Order for Douglas N. Higgins to
Repair Sewer Lateral Trenches on Eaton St. in the Amount of
$306,843.13 Utilizing the City’s General Serv;ces Contract.

ACTION STATEMENT:

This resclution will approve a General Services Contract base bid task order in the
amount of $306,843.13 from Daugias N. Higgins to complete repairs to sewer
trenches on Eaton Street and make all necessary budget transfers for completion
of the project. The bid 1ncludes- 5 $50,000 allowapce. The City entered into a
General Services conf ;

 with DMsHiggins via Clty Commission Resolution 10-
319.

‘%

BACKGROUND:-

increasingly uns
frenches in a timiel

ested quotes for this repair work from
both firms utilizing ’t_heg[ ﬁgures fro he General Services contract. DN Higgins
provided the lowest bid for the scgpe
several unit price discrepancies ¢ ted to their General Services coniract (See

attached bid compari"sgn prepared:by Perez Engineering).
PURPOSE & JUSTIFICATION
Due to the urgent need for re %n Eaton St., Staff decided to use our General

Services coniract rather than fake theextra months that would likely be required to
formally bid this project.

Key to the Caribbean - Average yearly temperature 77° F.




The base bid trench repair work will consist of removing material down to about one foot
above the sewer pipe. The material shall be replaced with stone wrapped in gectexiile fabric
and installed in 12-inch compacted lifts. A minimum of 12-inches of flowable fill shall be
installed above the stone and shall extend a minimum of 2-feet beyond both sides of the
trench wall.

In addition to the base bid, there are other improvements that could be done so that the
‘roadway would be repaired “like new”. Otherwise, cumment problems outside the sewer work
on Eaton St. would remain. The City therefore requested Bid Alternate quotes for the
following projects:

1. Mill and Pave (White Street to William Street)
2. Milland Pave (William Street to Simonton Street)
3. Water Main Trench Restoration (Margret Street to Grinnell Street)

The City has contacted Monroe County and the Florida Keys Aqueduct Authority for possible
cost-sharing opportunities.

OPTIONS:

1. Approve the contract authorizing the task order with DN Higgins to proceed with
the base bid repairs for Eaton St. and make the necessary budget transfers.
This option will help improve the safety of a road that is becoming increasingly
dangerous for the vehicles of residents and visitors.

2. The City can decline the task order. This option is not recommended due to the
increasingly dangerous condition of Eaton 8t. which will continue 1o deteriorate.

FINANCIAL IMPACT:

Fees for this base bid will be funded through sewer budget line item 401-3503-535-46
($100,000), and a budget transfer from sewer fund reserves 401-3501-535-88 in the amount
of $206,843.13.

RECOMMENDATION:
The staff recommends option # 1, that the City awards the base bid task order in the amount

of $306,843.13 from DN Higgins and make the necessary budget transfers to proceed with
the sewer trench repairs on Eaton St.



BID SCHEDULE - EATON STREET TRENCH REPAIRS {Changes £ Additions in Red)

Deuglas N. Higgins, Inc Bid Proposal &-1-11
= = T

Performance and Payment Bonds

$1214208

Mobiization/Diemabilizaion/™MOT, et
Eod e i o

FI5 TR

[Trench Excavaon and Backiil: (0-€ FEET DEEP)

420 $27.300.00]
2B {Trench Excavalio at Backil: (68 FEEY DEER) Fon $48.000.00;
2C |TRENGH SAYETY ACT COMPLIANCE 1120

W £ nthy: B S
PAVEI_AE!TI’ REPLACEMENT OVER TRENCHESREPAIR AREAS
W eSEEE P

Stop Bars and CrassWalis and Fined -]

Pl (Femporary ot Final 200

Doulle Yellow Lines (T and Fn 250
alThe Bt Used - Sep Above 8

i Nol Used - Sae Ahave 350

Sy
Sl

= s g
ite Sireet fo Wikam H

54 |Flowable iR 385,

Add |Aephalt §: 2824 $11280L:
Ad! |Asohall Makng 1400 $7. 7050
Add |Parking Stencils 20 1.955.09)
Add [orosswatis {Temporary and Final} 430 $5.840.80
Base Bid Total $256,843.13
_Alluwance| $50,000.00
Total BID (Bid and e} $306,843.13

q__[NER 8Y 55 $33.400.00
ia_|Stop Bars and-Cresa-Nalke (Te anvd Final) EA $57.75 Sra2.00)
1B 5 es {Jem snd Fisal 2000 EA xz.00f $14.000.00]
1€ |Double Yellow Lines {Teraporary and Final 1685 LF $8.00) 313,450
1d i Not Uses] - See Above [ EA $0.00) $0.00
| e |Double Yelow-Lines {FinnlTherme) Nol Used - Sua Abous i 1 30,00 $9.00
4 _|New asphalt surfaee (3-inchy 700 Ton 100,00 £133.000.0
| Add |Parking Stancils £0 £A a7 735} 346557,
| A% |Crosswats (Tormparary and Finaly A8 I 34 5384009
Subfotal
Deducy Trench F it [Base Bi
Deduct Paverment Markieys {Base Bi
Alovanss|
Add Alternate 8o, 1 Total _
2 {vili (WRizen Street to Simonton Slreel) 2-nch} 290 s 3500 316,450.00)
| 2a }Stop Bars and-GrossWalks (Tempotary and Firal} h:J EA 358650
2b [Parkin (Tern and Finah 1120 1F $7.00) $7.640:00)
| 2e lDouble YeBow Lines (Fermporary and Final) 505 LE $7.080.001
2¢ Ik i et Usest - Soo Above s EA 30000
%e_|DoublaYollow Linae {FnalThemmn) hiot Lised - See Above 285 L 50.00)
2f |New swiface (2-nch) . 360 Ton . £180.00) $60,500.00
Add |Pariing Stenclls 25 EA .75 2445.75)
Add |Crosswaiks {Jemnpatary and Finen 380 LF & $2.580.05
) 5103,780.25
Allrerance 325,0404.00)
Add Altesnate No. 2 Tota) S13f 78025
REmseUE o R e ; i : e B = ]
3 |Water bein Trench Restoralion (Margret 1o Grinasd) 480 LE 331
. 33 |Fowsble Fil 160 [~ $160.00 SO 00000
| 3b |PAVEMENT REPLACEMENT OVER TRENCHES/REPAIR AREAS (Hinch) 50 Ton $190,00! Sa.80
| Add EAspivalt Sawiling 260 LE A.00) 53900,
| Add JAsthalt Mifing 538 s¥ 69l 2
Add [Treneh Safety X80 L 30.004 $4.8650,
=~ i both Aernae T and 3 an selected @ﬁmm&n&h@em
|2nd miling shoud be sramntheintal = )
Sultnia) £79.035.00;
Allowanes| S10.000.00
Add Afterniate No. 3 Total $89.095,00

G Tolat




RESOLUTION NO. _ 1(-319

A RESOLUTION OF THE CITY COMMISSION OF THE
crTY OF KEY WEST, FLORIDA AWARDING THE BID OF
DOUGLAS N. HIGEINS, INC., FOR & CITY OF KEY
WEST GENERAL SERVICES CONTRACT IN RESPONSE TO
THVITATION TC BID (ITB} #106-015; PROVIDING FOR
AN EFFRCTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Secticon 1: That the bid of Douglas N. Higgins, Inc., for
the General Services Contract (ITB #10-015), at the unit prices
stated in the bid documents, is hereby awarded.

Section 2: That this Rescluticon shall go into effect
immediately upon its passage and adoption and authentication by the
signature of the presiding officex and the Clerk of the Commission.

rPassed and adopted by the City Commission at a meeting held

this 3rd day of November , 2010.

Authenticated by the presiding officer and Clerk of the

Commission on November 4 , 2010.

Filed with the Clerk November 4 = 2010,

(e

CRAIG CATES, TMAYOR

CHERYIL. SMITH, CITY CLERK




