RESOLUTION NO. _11-145

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, APPROVING THE
ATTACHED INTERLOCAL AGREEMENT BETWEEN
THE CITY OF KEY WEST AND THE UTILITY BOARD OF
THE CITY OF KEY WEST; FLORIDA (KEYS ENERGY
SERVICES) FOR MAINTENANCE OF ESSENTIAL
LIGHTING INFRASTRUCTURE; PROVIDING FOR AN
EFFECTIVE DATE,

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA AS FOLLOWS:

Secton 1: That the attached Interlocal Agreenvent between the City of Key West and
the Utility Board of the City of Key West (Keys Energy Services) is hereby approved; and the
City Manager is hereby authorized to execute the Maintenance Agreement on behaif of the City.

Section 2: That this Resolution shall go into effect immediately upon its passage and
adoption and authentication by the signature of the Presiding Officer and the Clerk of the

Commission.

Passed and adgpteti by the City Commission at a meeting held this _17 day of
May , 2011.

Authenficated by the Presiding Officer and Clerk of the Commissionon_. 18 ___day
of May ,2011.

Filed with the Clerk on 12y 18

ATTEST:

r "
CHERYL SMITH,\\ﬂITY CLE
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THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1408 (303) 8093700

To: Jim Scholl. City Manager

From: E. David Fernandez
Assistant City Manager - Operations

Date: April 15,2011

Subject: Inter-local Agreement between the City of Key West and
Keys Energy for Maintenance of Essential Lighting
Infrastructure.

ACTION STATEMENT:

This Resolution authorizes the City Manager to execute the attached inter-local agreement
providing for Keys Energy to maintain street lights, traffic signals and parks & recreation
lights on behalf of the City.

BACKGROUND

The City of Key West is responsible for the maintenance of key lighting in the City. The
City of Key West historically has relied on Keys Energy to maintain street lights, traffic
signals and parks & recreation lights. Keys Energy has requested clarification and
modification of insurance and other terms of the agreement. The agreement has been
cancelled pursuant to Section 5 of the original agreement and is currently operating on a
month to month basis pending renegotiation and approval of a new agreement.

PURPOSE & JUSTIFICATION:

The agreement provides for continued maintenance of lighting infrastructure by Keys
Energy on behalf of the City. This one year agreement automatically renews unless
cancelled by either party with written notice prior to July 1.

OPTIONS:

1. The City can decline the inter-local agreement with Keys Energy and require these
tasks be done by City Staff. However, the City Staff does not have the staffing
levels, expertise, tools and equipment necessary to perform these duties. Tooling up
to take on these responsibilities requires a significant investment in staffing,
training, tools and equipment. This effort duplicates a service that can be provided
more ¢fficiently by another local government agency

2. The City can approve the execution of the inter-local agreement with Keys Energy.
This option takes advantage of expertise, tools, and equipment held by Keys Energy
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THE CITY OF KEY WEST

Post Oifice Box 1409 Koy West, FL 330411209 (205) 809-3700

for the maintenance of street lights, traffic signals and parks & recreation lights.
This option will result in reduced cost for the citizens of Key West.

FINANCIAL IMPACT:

Approve the execution of the Keys Energy inter-local agreement for maintenance of
lighting infrastructure has no additional budgetary impact. Funds related to parts inventory
maintained by the City are budgeted in the Recreation Department or Gas Tax Fund.

RECOMMENDAITON:
The staff recommends option#2 approving the execution of the Keys Energy street lights,
traffic signals and parks & recreation lights inter-local agreement.
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AGREEMENT FOR TRAFFIC SIGNAL AND STREET LIGHT MAINTENANCE

e
THIS AGREEMENT is made this | day of Junf. 2011, by and between Keys
Energy Services, a government corporation created by a special act of the legislature of
the State of Florida, herein called “KEYS”, acting through the Utility Board of the City
of Key West and the City of Key West, Florida, a municipal corporation, herein called
“CITY™.

WHEREAS, the CITY desires that KEYS provide certain repair and replacements
services for lights including traffic signals, street lights and parks and recreation area
lights more specifically described in Schedule “A” attached hereto; and

WHEREAS, KEYS, at the request and direction of the CITY, is willing to provide such
repair and replacement services; and

WHEREAS, KEYS represents that it is professionally and technically capable of
maintaining the CITY’s existing traffic signals, street lights, parks and recreation area
lights, as well as traffic signals, street lights, and parks and recreation area that may be
installed in the future.

IN CONSIDERATION of the mutual promises and covenants set forth below, the
parties agree as follows:

I. KEYS shall, at the request of the CITY, provide repair and replacement services
for the facilities described in Schedule “A”. Facilities not listed as “covered” in Schedule
“A” will require metering built by the CITY and will be charged for actual energy
consumed at the 210 rate. Repair, replacement and inventory of facilities not listed in
Schedule “A” will be the responsibility of the CITY.

2. CITY will maintain an adequate inventory of materials, equipment, and
replacement parts to repair the facilities as described in Schedule “A”.

3. In addition to repair and replacement services, KEYS will, when requested by the
CITY, perform final connections for facilities at no additional cost.

4. Such repairs and replacements will be considered as an “in-kind service” at no
cost to the City other than monthly energy and monthly charge pursuant to the
appropriate billing tariff approved by the Utility Board and filed with the Public Service
Commission or the energy billed at the 210 rate for those lights that are metered.
Additionally, costs associated with inventory will be charged as defined in Schedule
“A”. In the event the CITY enters into a maintenance and operations agreement with
the Florida Department of Transportation that provides reimbursement to the CITY, the
City Manager representing the CITY and the General Manager representing KEYS will
determine KEYS “fair share” of reimbursement for said repairs and replacements.

5. To the extent permitted by law and subject to the provisions and monetary
limitations of Section 768.28, Florida Statutes, the CITY, to the extent of KEYS' potential



liability pursuant to Section 768.28, Florida Statutes, does hereby agree to defend,
indemnify and hold KEYS, its officers, agents, or employees, harmless from and against
any and all liability, damages, costs or expenses (including reasonable attorneys’ fees,
costs, and expenses at both the trial and appellate levels) arising from the acts or omissions
of the CITY in connection with this Agreement. Nothing herein is intended to waive the
sovereign immunity afforded to CITY pursuant to Florida law, including section 768.28,
Florida Statutes. Nothing herein is intended to waive or restrict the rights of KEYS or
CITY against each other related to obligations arising under this agreement.

6. In consideration for the “in-kind services” provided by KEYS referred to herein
above, CITY herein expressly agrees to repair any damage to sidewalks within City
limits resulting from KEYS repairing or replacing electrical poles for replacement
projects involving less than ten poles. KEYS herein expressly agrees to repair any
damage to sidewalks within City limits for replacement projects involving ten or more
poles. When KEYS cuts or otherwise disturbs the sidewalk, KEYS shall cover or fill
holes with temporary materials and immediately notify CITY's Public Works
Department that a permanent repair needs to be scheduled. Where KEYS issues a
contract to replace 10 poles or more in a 12 month period within the Citv of Key West,
KEYS shall contract and with qualified contractors for the replacement of sidewalk and
will build the replacement sidewalks to City standards. With recard to KEYS's
obligation referred to in this paragraph, and to the extent permitted by law and subject to
the provisions and monetary limitations of Section 768.28, Florida Statutes, KEYS, to the
extent of the CITY’S potential liability pursuant to Section 768.28, Florida Statutes, does
hereby agree to defend, indemnify and hold CITY, its officers, agents, or employees,
harmless from and against any and alt liability, damages, costs or expenses (including
reasonable attorneys’ fees, costs, and expenses at both the trial and appellate levels) arising
from the acts or omissions of KEY'S in connection with this Agreement. Nothing herein is
intended to waive the sovereign immunity afforded to XEYS pursuant to Florida law,
including section 768.28, Florida Statutes. Nothing herein is intended to waive or
restrict the rights of KEYS or CITY against each other related to obligations arising
under this agreement.

7. CITY specifically agrees herein to provide to KEYS the proposed construction
drawings for new lighting to be installed by the CITY for KEYS’ input and preapproval
for meter location and connection point. Once project is completed the CITY must
provide final “as-built” drawing prior to KEYS final connection of traffic signals, street
lights, and parks & recreational lights. Not withstanding the above, KEYS has not
obligation to perform a final connection to any of the above stated equipment unless and
until such time as drawings arc provided and deemed acceptable to KEYS.

3. KEYS and CITY agree that any requests for construction and/or maintenance of
any lights that are not a facility listed in Schedule “A” will require a separate agreement
and or a revision to this agreement.



9. In the event an individual or entity requests shading of a City light, KEYS shall
shade the light only after the CITY provides written authorization to KEYS for such
alteration and the individual or entity requesting said alteration pays actual costs
associated with shading the light.

10.  No additional facilities may be added to the scope of this Agreement without
KEYS’ prior written approval, and if such approval is granted, such additional facilities
shall be identified as to location, kind and type in a written schedule to be attached to
Schedule “A™ and dated and signed by both parties. Facilities not listed as “covered” in
Schedule “A” will require metering built by the CITY and will be charged for actual
energy consumed at the 210 rate. Repair, replacement and inventory will be the
responsibility of the CITY.

11.  KEYS responsibilities under this agreement do not include any obligation to
construct new facilities, to monitor or inspect the facilities or to assume liability or
responsibility for the control of traffic. Neither does KEYS have any responsibility for
making decisions, judgments, or planning, regarding traffic safety, location of traffic
signals, and street lights, the kinds and types of such devised purchased by the CITY,
computer hardware and software to operate such equipment, or any other matters that lie
within the duties and obligations of the CITY, as a governmental entity to help protect the
health safety and welfare of the citizens of the City of Key West and the traveling public.

12.  KEYS shall provide the repair and replacement services when requested in a
reasonable, prudent, and timely manner and with due regard to the fact that the CITY,
and not KEYS, has exercised its judgment in the purchase of the facilities. By
undertaking the repair and replacement services hereunder KEY'S shall not be deemed to
have made any assessment, determination or inspection of the facilities, nor shall KEYS
be deemed to have approved of the adequacy, sufficiency or appropriateness of the
facilities for any purpose, including, but not limited to, safety, security and level of
illumination.

13.  The responsibility and obligation to provide for the monitoring, inspection and
operation of the facilities lies with the CITY and the parties specifically agree that KEYS,
by entering into this Agreement, shall neither assume nor be obligated to assume into this
any responsibility for the monitoring, inspection, operations and control of the facilities.
The CITY shall have the duty to notify KEYS, as hereinafter provided, of the necessity
for any repair or replacement services.

14.  The parties of this agreement stipulate that each is a governmental agency as
defined by Florida Statutes and represents to the other that it has purchased suitable
Public Liability, Vehicle Liability, and Workers Compensation insurance, or is self-insure,
in amounts adequate to respond to any of the activities governed by this agreement.

15.  The term of this agreement shall commence on the \ day of | mg W,
2019, and extend to the A(} day of M(’ 201 ﬁl with automatic one year renewals
upon the same terms and conditions nnless either party notifies the other in writing on or




e
before the L_ day of J\.‘ib}_ of its intent not to renew the agreement as of
Oty 15

16.  This is the entire agreement between the parties, superseding all prior oral or
written agreement or negotiations, and no alterations or modifications or amendments to
this agreement shall be valid unless the same be reduced to writing and signed by the
parties hereto. This agreement shall be binding on the successors and assigns of the
respective parties, and shall be construed in accordance with the laws of the State of
Florida, and shall be interpreted without regard to party or parties deemed to have drafted
it.

IN WITNESS, THEREOQF, the parties hereto have set their hands and seals the day
and the year first above written above.

UTILITY BOARD OF THE CITY OF KEY WEST

By Lo e —

Lou Hernandez, Chairman

e e tr

SECRETARY: Lynnefejeda

[SEAL}

CITY OF KEY WEST
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