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THE CITY OF KEY WEST  

PLANNING BOARD 
Staff Report 

 
 
To:  Chairman and Planning Board Members 
 
From:  Amy Kimball-Murley, AICP, Planning Director 
 
Meeting Date: July 14, 2010 
  
Regarding:  Transient Units Ordinance Workshop 
     ___________________________________________________________________________ 
 
Purpose: The purpose of this workshop is to accomplish the following:  
 

• Provide background information on the existing Transient Unit Ordinance and how it 
has evolved over time; 

• Review the ten year history of transfers accomplished under the ordinance; and, 
• Identify and discuss issues relating to the ordinance and preliminary options for 

maintaining and/or modifying the ordinance. 
 
After this workshop, the following process for revising the ordinance is expected: 
 

• Staff analysis of options indentified at workshop; 
• Staff to update the City Commission on the workshop discussion;  
• Staff to draft changes and bring before the Planning Board for the first public hearing;  
• City Commission hearings (two hearings required); and 
• Transmittal to DCA for review (order required within 60 days). 

 
Background:  In 1999 the City of Key West adopted a Transient Units Ordinance to allow the 
transfer of transient units and transient business tax receipts (licenses) to zoning districts where 
transient units are allowed by the zoning code. The original ordinance contained criteria for 
each type of transfer allowed under the ordinance. Later modifications to the ordinance 
expanded upon the criteria applicable to each type of transfer.  Today the ordinance allows 
three general types of transfers to occur: 

• Transfer of existing transient units from any zoning district to a zoning district where 
transient units are allowed; 

• Combination of transient units into residential units of various Building Permit 
Allocation equivalencies and transfer from any zoning district to a zoning district where 
residential uses are allowed; and, 

• Transfer of transient unit tax receipts (i.e. licenses) from a zoning district where transient 
uses are not allowed to a zoning district where they are allowed. 
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Copies of the entire ordinance as it exists today, as well as the original ordinance and 
subsequent modifications are attached to this report. 
 
The Transient Unit Ordinance is one of the few ways that residential units regulated by the 
Building Permit Allocation System (BPAS) can be moved from one site to another within the 
City of Key West. Other methods include special agreements with the city and state which have 
been executed from time to time over the years, usually as part of legal disputes involving 
development rights.  
 
Although the ordinance permits the combination of transient units to form other types of 
residential units, and the transfer of transient units, residential units, and transient licenses, all 
of these actions take place within the overall guidance of the City’s Land Development 
Regulations, and more specifically the zoning code. Zoning governs uses and density, and the 
transfers must be consistent with both permitted uses in each zoning district and the allowable 
density. As such, the ordinance does not allow nonconforming uses or density to be created as a 
result of the transfer process. 
 
Since 1999, when the ordinance was first approved, an average of seven applications a year 
have been approved (there were no applications the first year the ordinance was in effect).  A 
draft summary of transfers which have been approved under the ordinance is provided as an 
attachment to this report. Although a dip in approvals occurred in 2008, there were a number of 
pending applications that year which were withdrawn due to legal complications regarding the 
license source (the source did not comply with the ordinance).  In 2009 approvals increased 
again and applications continue to be filed.  Therefore, it appears that the ordinance continues 
to have utility in the development community. 
 
Some transient units and licenses are in “limbo”, in that they have been “lifted” from a 
redeveloped sender site, but may not have been sent to a receiver site or redeveloped yet at a 
receiver site.  In some cases the ordinance does not allow transfer of these licenses to a sender 
site because they are located in a conforming zoning district and are not eligible for transfer. 
The City’s Licensing Department tracks unassigned licenses, and when licenses not eligible for 
transfer are removed from consideration, approximately 31 licenses associated with eight 
sender sites are shown as unassigned.  Because reserved BPAS units are not tracked,  
 
The original ordinance had a five year “sunset” date. In February of 2002 the ordinance, 
including the sunset date, was modified and a new sunset date of March 15, 2005 was 
established. The ordinance was readopted in its entirety on April 20, 2005 with a new sunset 
date of May 15, 2010.  Typically sunset dates are included in ordinances when there are 
concerns about the long term need for the regulation.  In this case, there may also have been 
some initial concerns about how the ordinance might cause an imbalance in development types 
in the city.  One outcome of public dialog regarding the ordinance could be that the sunset date 
is no longer relevant. 
 
The existing ordinance maintains approximate equivalencies between units and licensed rooms 
in several ways. When transient units are transferred to another location, the new transient unit 
must be no more than two rooms (excluding bathrooms) unless special conditions are approved 
by the Planning Board. When transient licenses are transferred, the code requires the Planning 
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Board to consider the room configuration of both sites to maintain approximately the same or 
less net number of occupants.  Maintenance of BPAS related equivalencies is a primary concern 
of the ordinance, and the Department has noted issues raised by community members and the 
Department of Community Affairs as to whether equivalency is maintained by the ordinance. 
The Planning Department conducted a transient lodging survey during hurricane season in 
2009, and draft results from that survey indicate that there may be an increase in vehicle use per 
bedroom but that it is not very large. Although the primary consideration of the ordinance may 
have been to address hurricane evacuation equivalencies established through the BPAS system, 
there may be other aspects important to surrounding uses that are also relevant.  
 
A number of questions regarding the ordinance have arisen in the past. These include: 

• Are the original intents of the ordinance still valid and is the ordinance working to 
accomplish them? 

• Are safeguards within the ordinance enough to ensure that BPAS equivalencies are 
maintained between sender and receiver sites, particularly as they pertain to bedroom 
numbers and square footage, or is a conversion factor needed?  

• Are business tax receipts appropriate growth management tools? 
• Is the ordinance clear and understandable? 
• Does the ordinance adequately address impacts generating from transient uses at the 

receiving sites? 
• Has the ordinance eliminated non-conformities, especially in light of provisions which 

allow units to be transferred from conforming sites? 
• Should the ordinance be expanded to allow transfer of business tax receipts from 

conforming to conforming sites? 
• Is the ability to assemble transient and residential unit types from overall equivalencies 

sustainable given the different ways these uses are likely to be treated future evacuation 
models? 

 
At a meeting on April 24, 2010, the City Commission provided preliminary input (which 
focused on either a phased elimination of the ordinance or a continuance with clarification) and 
asked that the Planning Department seek input from the Planning Board as the body most 
actively involving in hearing applications.  
 
 
K:\LDR Amendments\Transient Unit\071410-akm-transient unit workshop.doc 



Attachment A 
Current Transient Units Ordinance 



 

Key West, Florida, Code of Ordinances >> Subpart B - LAND DEVELOPMENT REGULATIONS >> 
Chapter 122 - ZONING >> ARTICLE V. - SUPPLEMENTARY DISTRICT REGULATIONS >> DIVISION 
6. - TRANSIENT UNITS >>  

DIVISION 6. - TRANSIENT UNITS 

Sec. 122-1336. - Purpose. 
Sec. 122-1337. - Definitions. 
Sec. 122-1338. - Transfer of transient units. 
Sec. 122-1339. - Transfer of transient business tax receipt. 
Sec. 122-1340. - Development review committee and planning board review. 
Sec. 122-1341. - Compliance with codes. 
Sec. 122-1342. - Historic structures. 
Sec. 122-1343. - Tracking system; enforcement. 
Sec. 122-1344. - Application, notice and fees. 
Sec. 122-1345. - Consent by mortgagee and condominium/homeowner's association. 
Sec. 122-1346. - Sunset. 
Secs. 122-1347—122-1370. - Reserved. 

 
Sec. 122-1336. - Purpose. 

The purpose of this division is to provide for the transfer of existing transient units and transient licenses in 
order to reduce noncomplying density, structures and uses; remove legal nonconforming transient uses from 
zoning districts that now prohibit them; encourage permanent residential housing by relocating transient licenses; 
provide for the conversion of transient units to single-family dwellings by the transfer of units; allow for 
redevelopment without increasing the population requiring evacuation during emergencies or increasing other 
public services; protect environmentally sensitive lands; and encourage redevelopment under the existing rate of 
growth ordinance ("ROGO") that limits the allowable number of residential and transient units. This division is only 
for the purpose of the transfer of transient units and shall not be construed to create new residential or transient 
units.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 1, 4-19-2005) 

Sec. 122-1337. - Definitions. 

The following words, terms and phrases, when used in this division, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  

Affordable housing shall mean housing as defined in section 122-1466 of the land development regulations 
(LDRs) and amendments thereto.  

Receiver site shall mean the property where the unit or license is desired to be transferred and relocated 
pursuant to this division.  

Residence or residential unit shall mean a single-family, multifamily, accessory, or affordable housing unit.  

Sender site shall mean the property where the transient unit or license is currently located and recorded 
prior to application for transfer.  

Transient unit shall mean a transient living accommodation as defined in section 86-9 of the LDRs.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 2, 4-19-2005) 

Cross reference—Definitions generally, § 1-2.  

Sec. 122-1338. - Transfer of transient units.
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(1) The unit being transferred must currently be counted as a unit for purposes of calculating evacuation 
time under the hurricane model set forth in the comprehensive plan, and must have been obtained in 
accordance with all applicable regulations, including building permits, at the time of approval or have 
been otherwise validly obtained if unbuilt at the time of transfer. A transfer pursuant to this division shall 
not cause a net increase of units in the city.  

(2) Transient use must be an allowed zoning use on the receiver site, unless the units are to be converted 
into nontransient units as contemplated by subsection (3) of this section. Further, no transient unit shall 
be recognized for transfer purposes unless accompanied by a business tax receipt duly issued 
pursuant to section 66-109(10).  

(3) Transient units may be converted to residential units at the appropriate exchange rate as determined by 
the comprehensive plan so as not to increase hurricane evacuation time. Where a residential unit is 
created by the transfer of a transient unit and the new residential unit is 600 square feet or less, the 
transient unit may be transferred at its .58 ROGO unit equivalency into a residential unit with transient 
use prohibited.  

(4) The transferred units shall not operate to increase density of the receiver site above the maximum 
allowed density. 

(5) Unless the planning board determines that special conditions exist at the receiver site that warrant 
otherwise, the transient unit may not include more than two rooms, excluding bathrooms, and excluding 
porches and decks that are clearly not enclosed or habitable.  

(6) At the sender site, any remaining transient units that are remodeled or combined may not increase the 
existing number of rooms, excluding bathrooms. All such units shall not have "lockout" capacity.  

(7) There shall be no transfer of units into a "V" zone as depicted on the most current flood insurance rate 
map, if the transfer would produce new construction.  

(8) Existing nonconforming buildings may receive units providing their nonconforming aspects are not 
increased. 

(9) Development plans for both sites shall be processed as provided in the LDRs, according to the 
magnitude and type of development. 

(10) No building permit shall be granted for the receiver site until the city has verified that the transient use 
at the sender site unit(s) has been extinguished. A person or entity who has lawfully terminated or 
extinguished legal transient units existing as of January 1, 1999, may preserve the right to transfer the 
units and then transfer such units pursuant to this section, provided the transient licenses have been 
maintained. Furthermore, the city shall conduct on-site inspections at both the sender site and receiver 
site to verify that the terms of this ordinance are being met in the proposed transfer application.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 3, 4-19-2005; Res. No. 06-292, § 1, 9-6-2006) 

Sec. 122-1339. - Transfer of transient business tax receipt. 

(a) A business tax receipt for transient use of a unit may itself be transferred from an area where transient 
uses are prohibited to a receiver site without the accompanying transfer of the unit. In addition, licenses 
may be transferred from the HNC-1 and HNC-3 zoning districts. A transfer of a license under this 
section shall not result in a loss of affordable housing at the receiver site.  

(b) Where a license alone is transferred, the planning board shall consider whether the receiver site is 
suitable for transient use in the zoning district, shall consider the relative size of the unit from which the 
license is transferred, and shall consider the room configuration of both sites to maintain approximately 
the same or less net number of occupants.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 4, 4-19-2005; Res. No. 06-292, § 1, 9-6-2006) 

Sec. 122-1340. - Development review committee and planning board review. 

The development review committee (DRC) shall review each application for transfer. The planning board 
will receive comments from the DRC and the recommendation of the planning department and may deny an 
application on the grounds of inconsistency with the purpose of the ordinance or a violation of the specific 
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provisions of the ordinance. When approving an application, the planning board may impose conditions, 
including but not limited to: physical modifications and the filing of deed restrictions, in order to assure the 
continuation of permanent residential housing, the preservation of community character and that the transfer 
advances the purposes of this division. The decision of the planning board shall be final.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 5, 4-19-2005) 

Sec. 122-1341. - Compliance with codes. 

All structures proposed to be used on a transient basis must comply with codes and requirements of the 
building department, fire department, and all other regulatory agencies.  

(Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 6, 4-19-2005) 

Sec. 122-1342. - Historic structures. 

Proposals to change the interior of contributing or altered historic structures located within the historic 
district shall be subject to the review of the historic architectural review commission (HARC) for the proposed 
interior renovations. If the receiver site is an historic structure, the planning board may consider retaining the room 
layout (notwithstanding sections 122-1338(5) and 122-1339(b) hereof), and may further consider all guidelines 
adopted by the historic architectural review commission.  

(Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 7, 4-19-2005) 

Sec. 122-1343. - Tracking system; enforcement. 

The city manager shall establish a tracking system for all sender sites and receiver sites. On an annual 
basis, the building department shall certify that each such site is being put to the use(s) represented in the transfer 
application.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 8, 4-19-2005) 

Sec. 122-1344. - Application, notice and fees. 

Applications for transient unit transfer and transient license transfer may be obtained from the planning 
department and must be completed in the form and manner required by the department. Notice of any such 
transfer shall be given for the planning board meeting at which the transfer will be considered, pursuant to section 
90-60 of the LDRs. Notices shall be sent to the property owners at both the sender and receiver sites. An 
appropriate fee schedule shall be established by resolution. The amount of the fee shall take into consideration, 
among other things, the cost of the tracking system and the cost of enforcement of this ordinance. The transfer 
must occur within 18 months of planning board approval, although the applicant may apply to the planning board 
for an extension(s).  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 9, 4-19-2005) 

Sec. 122-1345. - Consent by mortgagee and condominium/homeowner's association. 

When a sender site is subject to a mortgage that references the transient license or use, the application 
must be accompanied by a consent executed by the mortgagee. If the receiver site is governed either by a 
condominium association or a homeowners' association, such association must approve the transfer by a majority 
vote as defined by the governing documents of the association. Proof of approval shall accompany the application 
for transfer.  

(Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 10, 4-19-2005) 
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Sec. 122-1346. - Sunset. 

This division shall expire on May 15, 2010.  

(Ord. No. 99-26, § 1, 12-7-1999; Ord. No. 02-05, § 1, 2-5-2002; Ord. No. 05-09, § 11, 4-19-2005) 

Secs. 122-1347—122-1370. - Reserved. 
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Attachment B 
Original Transient Units Ordinance 

Number 99-26 

































Attachment C 
First Amendment to Transient Units 

Ordinance  
Number 02-05 



































 
Attachment D 

Reestablishment of Transient Unit Ordinance 
Number 05-09 

































Attachment E 
List of Approved Transient Unit Transfers 

from 1999-2010 



Year From To Units Transferred ESFU Value No. of Licenses Resolution No.
2000 None
2001 1315 Pine St 924 Center St 1 0.58 1 2001-002

1315 Pine St 820 Center St 1 0.58 1 2001-005
1128 Margaret St 1502 and 1500 Vernon Ave 2 2001-009
1128 Margaret St 1000 Duval St 1 2001-010
57 Front St Caroline Ct 9 5.22 9 2001-016
3852 N Roosevelt Blv 531 Caroline St 1 0.58 1 2001-026
227 Duval St 531 Caroline St 8 4.64 8 2001-026
1020 Varella St 509 South St 1 2001-030

2002 507 South St 1400 Duval St 2 1.16 2002-020
1800 Atlantic Blv - C 119 1100 Duval St 1 2002-024
803 Georgia St 512 Angela St 1 2002-025
310/312 Margaret St 516 Angela St 2 2002-030
1800 Atlantic Blv - C131 506 Virginia St 1 2002-032

2003 2601 S Roosevelt Blv -  B402 516 Angela St 1 2003-006
2601 S Roosevelt Blv - C210 510 Bahama St 1 2003-009
1800 Atlantic Blv 1075 Duval St - R9 1 2003-013
805 Georgia St 516 Angela St - 2 1 2003-025
1128 Margaret St 1502-04 Vernon Ave 1 2003-026
725 Whitmarsh Ln 508 Louisa St 1 2003-027
1800 Atlantic Blv - C332 1075 Duval St - R25 1 2003-034
1512 Bertha St - 2  518 Virginia St 1 2003-035
1800 Atlantic Blv - C441 526 Dupont Ln/ 713 Duval St- 3 1 2003-044

2004 2601 S Roosevelt Blv - 501A 1075 Duval St - R17 1 2004-004
1800 Atlantic Blv - C421 516 Bahama St 1 2004-005
1414 Newton St 719 Eisenhower St 4 2.32 2004-009
905-907 White St 810 Duval St 2 1.16 2004-013
1800 Atlantic Blv - C321 524 Dupont Ln/ 713 Duval St - B 1 2004-023
1414 Newton St 809 Shavers Ln 2 1.16 2004-024
1414 Newton St 809 Shavers Ln 2 1.16 2004-026
2601 S. Roosevelt Blv B-102 517-1 Olivia St 1 2004-027
322 Elizabeth St 1224 Duval St 1 2004-028
2601 S. Roosevelt Blv B- 103 517 Olivia St -2rear 1 2004-034

2005 2601 South Roosevelt Blv - B401227 Duval St 1 2005-003
2601 South Roosevelt Blv - C301075 Duval St - R14 1 2005-010
914 Francis St 800 Eisenhower Dr 1 0.58 2005-039
914 Francis St 3591 South Roosevelt Blv 2 1.16 2005-040
915 Windsor Ln 3591 South Roosevelt Blv 15 8.7 2005-041
409 William St 727-731 Wadell St 2 1.16 2005-032

2006 807-811 Washington St 419 Truman Ave 5 2006-014
1825 Venetia St 219 Ann St - 1 1 2006-015
1088 Atlantic Blv - C 433 1075 Duval St - R22 1 2006-016
914 Francis St 3591 South Roosevelt Blv 1 0.58 2006-019
807-811 Washington St 614 Greene St 3 2006-031
2801 N. Roosevelt Blv 213 Ann St 1 2006-033
2801 N. Roosevelt Blv 1315 Whitehead St 4 2.32 2006-035
2801 N. Roosevelt Blv 707 Simonton St 2 2006-036

2007 807-811 Washington St 400 South St 2 2007-002
2801 North Roosevelt Blv 119-135 Simonton St 12 12 2007-007
716-718 South St 119-135 Simonton St 4 4 2007-008
710 Caroline St 119-135 Simonton St 2 2 2 2007-009
2801 N Roosevelt Blv 707 Simonton St 2 2007-010
916 Fleming St 119-135 Simonton St 2 1.16 2 2007-011
916 Fleming St 119-135 Simonton St 2 1.16 2007-012
504 Bahama St 506 Bahama St 1 2007-015
800 Fleming St - A1 1124 Duval St - C 1 2007-016
2801 N. Roosevelt Blv  615 1/2 Duval St - 1 1 2007-024
707 Simonton St 2801 N Roosevelt Blv 2 2007-026

2008 807-811 Washington St 1219 Duval St 2 2008-004
3312 Northside Dr - 216 1229 Duval St 1 2008-007
2801 North Roosevelt Blv 623 Duval St - 201 1 1 2 2008-009

2009 904 Simonton St - C 718 Duval St - 1 1 2009-002
2601 South Roosevelt Blv - B20718 Duval St - 2 1 2009-003
409 William St 519 Duval St and 522 Bahama St 6 2009-024
415 Julia St 918-920 Center St 1 2009-025
915 Windsor Ln 918-920 Center St 4 2009-035
1111 Duval St 512-524 Eaton St 1 0.58 1 2009-044
807-811 Washington St 512-524 Eaton St 3 1.74 3 2009-044
915 Windsor Ln 515 Amelia St 5 2009-047

2010 1901 S. Roosevelt Blv - 208-E 1016 Duval St 1 2010-008
2601 S. Roosevelt Blv - A-403 1016 Duval St 1 2010-007

Total 84 56.7 101

City of Key West
Transient Unit and Business Tax Reciept Transfer Tracking Log (2000-2010) 

Draft Dated April 12, 2010

Notes: The nomeclature used in resolutions, as well as distinctions associated with business tax reciepts and units has evolved over time. 
Before Ordinance 02-05 (Feb 7, 2002) Amending the Transfer of Transient Units and Licenses, when the distinction was made between the 
transfer of licenses and units, the terms license and units were used interchangably.
Source: These records were derived from Planning Departmant data; some data was prepared prior to the distinction between licenses and 
units.
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