
DEVELOPMENT REVIEW COMMITTEE 
AGENDA 

 
Thursday, October 22, 2009, 2:00 P.M. 

City Commission Chamber 
Old City Hall, 510 Greene Street 

 
 

1. Roll Call 
 
2. Approval of Agenda 
 
3. Approval of Minutes  

a. September 14, 2009 
b. September 17, 2009 
c. September 24, 2009 

 
4. Old Business 
 

a. After-the-Fact Variances – 1831 Harris Avenue (RE 00049510-000000)  – An After-the-Fact 
Variance for a side yard setback in the Single Family zoning district per Section 122-238 (6) a. (2) 
of the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida. 

 
5. New Business 
 

a. Conditional Use – 1500 Reynolds (RE Number 00037160-000100)  – A conditional use for 
proposed antenna mount on rooftop equipment shelter in the HCT zoning district per Section 122-
898 of the Land Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 

 
b. Variance – 1500 Reynolds (RE Number 00037160-000100)  – A  variance request for height for 

proposed antenna mount on rooftop equipment shelter in the HCT zoning district per Section 122-
900 of the Land Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 

 
c. Development Agreement – 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-

000000, 00002000-000000, 00002080-0001000 and 00002260-000000)  – A Development 
Agreement for an approved Major Development Plan and Conditional Use for a mixed use (transient 
and residential) project known as  Banana Bay  in the General Commercial (CG ) Zoning District 
pursuant to Chapter 90, Article IX, Development Agreements of the Land Development Regulations 
of the Code of Ordinances of the City of Key West, Florida. 

 
6. Discussion Items 
 
7. Adjournment 
 
Interested parties may appear at the public meeting and be heard with respect to the proposed items. Copies of the applications are available 
from the City of Key West Planning Department located at 604 Simonton Street, Key West, Florida, Monday through Friday between the 
hours of 8:00 am and 5:00 pm.  Applications can also be viewed online at www.keywestcity.com. 
 
ADA Assistance:  Anyone needing special assistance at the DRC due to disability should contact the City of Key West at (305) 809-3720 
at least two days prior thereto. 
 
Please note that one or more City Commission and/or Planning Board members may be present at this meeting.   
 
Please Publish on Tuesday, October 13, 2009 
Please Return an Affidavit of Publication to: 
City of Key West Planning Department 
PO Box 1409, Key West, Florida 33040 

http://www.keywestcity.com/


Development Review Committee 
October 22, 2009 – 2:00 p.m. 
City Commission Chamber 

Old City Hall, 510 Greene Street 
 

 
 
 
 
 
 
 
 
 
 

Item 3a.  Approval of Minutes – September 14, 2009     

 

 

 



 

Minutes of the Development Review Committee 
 

Meeting of September 14, 2009 
 
Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City 
of Key West at 9:20 am, September 14, 2009. The meeting was held at Old City Hall, in the antechamber at 
510 Greene Street, Key West. 
 
1.  Roll Call 
 

Present for the Roll Call were:   
 
Amy Kimball-Murley, Planning Director  Alan Averette, Lt. Fire Inspector 
John Woodson, Building Official  John Wilkins, ADA Coordinator 
Diane Nicklaus, HARC Representative  Gary Bowman, General Services (arrived at 9:35 am) 
Enid Torregrosa, HARC Planner (arrived at 10:50 am)   
   
Planning Staff:   
Brendon Cunningham  Rodney Corriveau 
Ashley Monnier  Carlene Cowart 
   
Comments received from:   
Cynthia Domenech-Coogle, Landscape Coordinator   

 
2.  Approval of Agenda 
   

Mrs. Kimball-Murley stated that she received a request from the applicant for 5555 College Road, to 
move Item 3e to the top of New Business due to a schedule conflict. 
 
Mrs. Kimball-Murley also received a request from the applicant for 1 Pinder Lane, to move Item 3n after 
Item 3c, since she is representing the first three items as well as the last item on the agenda. 
 
A motion to approve the agenda as amended was made by Mr. Wilkins and seconded by Mr. Averette. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 

 
3. New Business 

  
e. Major Development Plan and Conditional Use – 5555 College Road (RE 00072080-001400) – A 

Major Development Plan and Conditional Use Application within the commercial general (CG) 
zoning designation for the installation of stacked boat racks at Sunset Marina  per Section 108-
31 and Section 122-61 of the Land Development Regulations of the Code of Ordinances of the 
City of Key West, Florida. 

 
The applicant, Joanne Alexander, reviewed the Major Development Plan and Conditional Use request 
with committee members.  Ms. Alexander stated that the stormwater plan has been amended and boat 
racks have been decreased from 203 to 184 vessel spaces. 
 
Mrs. Cowart read into the record comments from DRC member, Cynthia Domenech-Coogle: 
 Due to the Major Development Plan request, Tree Commission approval will be required.  This 

item is scheduled to be heard at the regularly scheduled Tree Commission meeting on October 19, 
2009.  Comments were sent to the Planning Department on June 24, 2009. 
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Mr. Woodson had no comments. 
 
Mr. Wilkins asked for clarification on parking spaces.  Ms. Alexander stated that there will be 145 
parking spaces, five of which will be designated handicapped parking. 
 
Mrs. Nicklaus had no comments. 
 
Mr. Averette asked for clarification on emergency access.  Ms. Alexander confirmed that there is at 
least 20’ access provided throughout the property. 
 
Mr. Corriveau informed members that there will be parking underneath the boat racks.  Ms. 
Alexander stated that bollards or something similar will be put in place to prevent any damage to the 
boat racks.  John Woodson and Alan Averette stated that they had no objection to parking under the 
racks. 
 
Mr. Corriveau updated members with the status of the amended settlement agreement which requires 
approval by the DCA and the City. 
 
There were no public comments. 

 
a. Major Development Plan – 524 Eaton Street (RE 00006500-000100)  – An application for Major 

Development Plan to construct five transient units by reducing existing office space from 10,000 
square feet to 5,000 square feet and adding an additional floor to the existing building in the 
HNC-1 zoning district per Section 108-91(A.)(2.)(a.) and (b.) of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida. 
 
The applicant, Ginny Stones with Stones and Cardenas, reviewed the Major Development Plan 
request with committee members. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
Mr. Woodson had no comments at this time. 
 
Mr. Wilkins stated that he has met with Mr. Kephart regarding ADA issues.  Mr. Wilkins requested 
that the applicant verify the slope at the entrance of the building to ensure ADA compliance. He also 
noted that the access route to and from the handicap parking space needs to meet ADA requirements.  
 
Mrs. Stones informed members that five parking spaces are being provided for the transit units, one 
of which is designated as handicapped, at an offsite location. 
 
Mr. Wilkins made the applicant aware that within the next year, the City will be replacing the curb 
cut on the access route to the property.  Mrs. Stones stated that she will coordinate with Mr. Wilkins 
and Engineering on the curb cut timeline. 
 
Mrs. Nicklaus stated that HARC approved the construction of a third floor with a roof and a front 
tower with an elevator on May 12, 2009.  Mrs. Nicklaus suggested that the applicant unify the title.  
Mrs. Stones stated that this has been discussed and agreed upon with the Planning Department. 
 
Mr. Averette stated that he has met with Mr. Kephart and informed him that the entire building will 
require a sprinkler system. 
 
Mrs. Monnier requested that the applicant include the parking space dimensions on the site plans.  
She informed the applicant that the utilities and injection wells are demonstrated on the proposed site 
plan but not on the existing site plans. 
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Mrs. Monnier stated that the open space on site may require a variance.  Mrs. Kimball-Murley 
reminded the applicant that landscape plans need to be signed and sealed by a landscape architect 
unless a waiver to the Development Plan requirements is requested from the Planning Department. 
Ms. Stones indicated that the plans would be prepared by a registered landscape architect and that a 
waiver request would not be necessary. 
 
Mr. Wilkins added that he had spoken with Mr. Kephart about finding creative ways to implement 
bicycle parking requirements. 
 
Mr. Bowman had no comments. 
 
There were no public comments. 
 

b. Transient License Transfer – 524 Eaton Street (RE 00006500-000000 and 00006500-000100)  – 
An  application  for transfer of four (4) transient units in the HNC-1 zoning district per Section 
122-1338 of the Land Development Regulations of the Code of Ordinances of the City of Key 
West, Florida. 

 
The applicant, Mrs. Stones, gave committee members an overview of the transient license transfer 
request. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
Mr. Woodson, Mr. Wilkins, Mrs. Nicklaus, Mr. Averette and Mr. Bowman had no comments. 
 
Mr. Cunningham informed members that the applicant submitted plans indicating the elimination of a 
door at the top of the stairs, eliminating the concern that a lock out was being proposed.  He then 
expressed his concern on the size of the bathrooms, opening the possibility of a lock out in the future.  
Ms. Stones indicated that bathroom size was not regulated by the code. Mrs. Kimball-Murley 
concurred but stressed the importance of making clear how the units will be operated. 
 
There were no public comments. 

 
c. Variances – 512-524 Eaton Street (RE 0006500-000000 and 00006500-000100)  – Variances for 

maximum building coverage and impervious surface ratio, and for  front, rear, and street side 
setbacks in the HNC-1 zoning district per Section 122-810 (4)(a),(b); (6)(a),(c),and (d) of the 
Land Development Regulations of the Code of Ordinances of the City of Key West, Florida. 

 
The applicant, Mrs. Stones, gave committee members an overview of the variance request. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
Mrs. Kimball-Murley asked for clarification on the expansion to the footprint.  Mr. Kephart stated 
that the elevator is being built over the entryway into the building.  Mrs. Kimball-Murley stated that 
the expansion to the footprint, combined with the addition of the third story necessitated the need for 
the variance. 
 
Mr. Woodson, Mrs. Nicklaus and Mr. Averette had no comments. 
 
Mr. Wilkins stated that if there is an increase to the building coverage, it is due to meeting ADA 
compliance with the elevator. 
 
Mr. Bowman requested that the property owner install a small trench drain with two pipes dumping 
out on each side of the offsite parking lot on Bahama Street to help with the stormwater sheet flow. 
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Mrs. Monnier informed the applicant that the open space requirement would need to be addressed.  
Mrs. Kimball-Murley stated that the applicant will need clarification from the Landscape Coordinator 
on this issue prior to moving forward. 
 
There were no public comments. 
 

n. Easement - 1 Pinder Lane (RE 00008400-000000) - An easement with the City of Key West for 
1.39 foot encroachment on right-of-way in the Historic High Density Residential (HHDR) 
zoning district per Sections 2-938 of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. 
 
The Applicant, Mrs. Stones, gave committee members an overview of the easement request. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
Mr. Woodson, Mr. Wilkins, Mr. Averette and Mr. Bowman had no comments. 
 
Mrs. Nicklaus stated that applicant received HARC approval on June 2009. 
 
Mrs. Kimball-Murley stated that this item will be heard at the September 15th City Commission 
meeting. 
 
There were no public comments. 
 

d. Conditional Use – 512 Greene Street (RE 00001170-000000) – A Conditional Use  for a bar in 
the Historic Residential Commercial Core (HRCC-1) zoning district per Section 122-688 (9) of 
the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida. 
 
The applicant, Owen Trepanier with Trepanier and Associates, gave committee members an overview 
of the conditional use request. 
 
Mrs. Cowart read into the record information derived from a tree permit obtained on August 10, 
2009: 
 All trees and plants shall be planted according to current best management practices.  Call 

Landscape office for tree replacement inspection.  This Tree Permit is effective for six months 
from the date issued. 

 
Mr. Woodson stated that he has no comments at this time; however, he requested a full set of working 
plans for the Building Permit process. 
 
Mr. Wilkins stated that he has met with the applicant.  Since this project is going from a residential 
use to a commercial use, it triggers 100% ADA compliance.  Applicant is providing a lift to gain 
access to the property because a ramp will not work.  Additional review is occurring through the 
building process.  Mr. Wilkins commended applicant for their efforts.   
 
Mrs. Nicklaus stated that the applicant obtained HARC approval on June 9, 2009 for adding an ADA 
ramp, restoring buildings and outbuildings and rebuilding a non historic kiosk in the same footprint 
envelope.  She then updated the applicant on their request for changing the building address.  Mrs. 
Kimball-Murley clarified that the addressing is not a DRC-related issue.  
 
Mr. Averette stated that he had no DRC comments.  The applicant already made necessary placement 
changes of the smoke detectors in the existing structures. 
 
Mr. Bowman requested a full set of plans for stormwater review.  He clarified that there is no need to 
hold up the application from a DRC perspective; he will coordinate with the applicant. 
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There were no public comments. 
 

f. Transient License Transfer - 915 Windsor Lane (RE 00020090-000000) to 918-920 Center 
Street (RE# 00017830-000000) - An application for a Transient License Transfer from 915 
Windsor Lane located in the Historic Medium Density Residential (HMDR) zoning district to 
918-920 Center Street located in the Historic Residential Commercial Core (HRCC-1) zoning 
district per Sections 122-1338 and 122-1339 of the Land Development Regulations of the Code 
of Ordinances of the City of Key West, Florida. 
 
Mrs. Stones informed members that Mrs. Van Steelandt is out of the country; however, she is familiar 
with the transient license request if members have any questions. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
DRC Committee Members had no comments. 
 
There were no public comments. 
 

g. Transient License Transfer - 915 Windsor Lane (RE 00020090-000000) to 515 Amelia Street 
(RE# 00027750-000000) - An application for a Transient License Transfer from 915 Windsor 
Lane located in the Historic Medium Density Residential (HMDR) zoning district to 515 Amelia 
Street located in the Historic Residential Commercial Core (HRCC-1) zoning district per 
Sections 122-1338 and 122-1339 of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. 
 
The owner’s legal representative, Mrs. Stones, gave committee members an overview of the transient 
license transfer request. 
 
Mrs. Cowart noted that Cynthia Domenech-Coogle provided a written statement that she had no 
comments on this project. 
 
DRC Committee Members had no comments. 
 
The following member of the public spoke on the matter: 

• Margaret Romero, 1615 Washington Street 
 
Mrs. Stones addressed public concern by clarifying that the transfer is not intended for five individual 
rentals but for a single unit with five rooms. 
 
Mrs. Stones asked Mr. Cunningham if he had received a letter from the applicant regarding stove 
removal.  Mr. Cunningham informed Mrs. Stones that he had not. 
 

h. Conditional Use – 2832 North Roosevelt Blvd (RE 00065380-000000) – A Conditional Use for a 
cellular phone tower in the Commercial General (CG) zoning district per Section 122-418 of the 
Land Development Regulations of the Code of Ordinances of the City of Key West, Florida. 
 
The applicant, Mr. Trepanier, gave committee members an overview of the conditional use request. 
 
Mrs. Cowart read into the record comments from DRC member, Cynthia Domenech-Coogle: 
 Since the Fire Department is requiring a 360 degree access to the above said address a variance 

will be required.  In order to mitigate compliance with Article VI Landscaping Sec 108, the 
applicant has suggested a $3,000 donation to the Tree Commission/Tree Replacement fund based 
on the code requirements.  This is appropriate according to Section 110-327 approval criteria (6) 
(a), (b), (c) and (7) and due to the pending reconstruction of North Roosevelt Boulevard Tree 
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Commission approval will be required.  The next regularly scheduled meeting is October 19, 
2009. 

 
Mrs. Kimball-Murley stated that further clarification will be needed from Mrs. Domenech-Coogle a 
about the type of variance. 
 
Mr. Woodson had no comments. 
 
Mr. Wilkins stated that the City would like to have continuous sidewalks on N. Roosevelt.  Mr. 
Wilkins inquired if it would be possible to place a condition on the conditional use request to give an 
easement to the City to build a sidewalk.  Mr. Trepanier stated that he will discuss the request with 
the property owner.  Mr. Bowman stated that he will review FDOT’s plans and determine which 
easements they are seeking. Mrs. Kimball-Murley stated that the applicant will need to follow-up 
with Mr. Bowman as part of the proposed mitigation plan.  
 
Mr. Trepanier stated that members from the public did not want landscaping.  Mrs. Kimball-Murley 
stated that she heard some members of the public discuss landscaping at the community meeting.  Mr. 
Corriveau stated that the owner made a statement about landscaping around the tower. 
 
Mr. Trepanier informed members that the tower will be located at the end of the property; therefore, 
future construction for the remaining lot may still take place. 
 
Ms. Torregrosa informed the applicant that the proposed tower will need to comply with Section 106 
of the National Historic Preservation Act.  Therefore, the applicant will need to provide a map 
showing a radius of 500 feet from the center of the proposed tower.  Historic properties that are 
within that 500 foot radius need to be shown on the map. 
 
Mr. Averette stated they have 360 degree access to the tower and is satisfied with the plans. 
 
Mr. Bowman requested that the applicant follow-up with him regarding swale vegetation. 
 
Mr. Corriveau stated that he is compiling a list which he will provide to the applicant of items that 
should be shown on the site plan.  For example, location of the emergency contact signs, etc. 
 
Mr. Corriveau then informed members that there may be up to six emergency generators placed on 
the property and that noise may be an issue.  Mr. Woodson stated that he lives in the area and does 
not see that as an issue since the commercial buildings in that vicinity also have emergency 
generators.  
 
Mr. Trepanier added that the equipment is very sensitive; therefore, each individual cell provider 
would prefer to house their own equipment. 

 
Mrs. Kimball-Murley thanked the applicant for holding a public meeting.  She stated that it appeared 
that aesthetics, health and the need for additional coverage where the primary impacts the neighbors 
were concerned about.  She urged the applicant to address the concerns in a fair and appropriate 
manner if possible.  She then added that additional information and clarification is needed on the site 
plans to ensure that the commitments made by the applicant are reflected on the plans. 
 
Mr. Corriveau informed members that members of the public were also concerned about the 
constructional safety.  Mr. Trepanier commented that this tower is engineered to have a breaking 
point, meaning it controls where it breaks and where it would fall.  He then stated that there are no 
single family or public right-of-way in the area where the tower would fall. 
 
Mrs. Kimball-Murley asked Mr. Trepanier if the letter dated August 24, 2009 included a graphic of 
the breaking point.  Mr. Trepanier stated that it did not. 
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Mr. Trepanier then relayed a message to members from Mr. Richter, that the consensus from the 
public meeting was that the neighbors understand the need for the cell tower but do not want it 
located in their area. 
 
There were no public comments. 
 

i. Variance – 2832 North Roosevelt Blvd (RE 00065380-000000) – A Variance for height of 105 ft. 
for a cellular phone tower in the Commercial General (CG) zoning district per Section 122-1149 
of the Land Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 
 
The applicant, Mr. Trepanier, gave committee members and overview of the variance request. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
Mr. Woodson, Mr. Wilkins and Mr. Bowman had no comments. 
 
Ms. Torregrosa requested a 500 foot radius map.  Map should include historical properties located 
within that radius. 
 
Mr. Averette asked for clarification on the height requested.  Mrs. Kimball-Murley stated that the 
applicant is seeking a 105 foot height variance above the allowed 40 foot height requirement, creating 
a 145 foot tower. 
 
Mr. Corriveau informed members that one in six households have a home phone, this data taken from 
a 2007 survey included in the application. 
 
Mrs. Kimball-Murley requested that the applicant collate all of their information into a single 
document.  She then referenced a letter provided to the applicant by AT&T stating that the height 
requested is optimal not minimum necessary, and then read the variance criterium relating to 
minimum requirements into the record.  She noted that all the criteria need to be met according to the 
code. 
 
Mrs. Kimball-Murley urged the applicant to maintain a good neighbor policy and to follow-up with 
concerns that were addressed at the public meeting. 
 
There were no public comments. 
 

j. Outdoor Display - 715 Duval Street (RE 00015780-000402)  – An application for an Exception 
for an Outdoor Merchandise Display to allow the display, rolling and sale of cigars on a 
portable table in the Historic Residential Commercial Core (HRCC-1) zoning district per 
Section 106-52 of the Land Development Regulations of the Code of Ordinances of the City of 
Key West, Florida. 
 
The applicant, Mr. Trepanier, requested this item be tabled while they seek HARC approval. 
 
A motion to table this item was made by Mr. Wilkins and seconded by Ms. Torregrosa. 
 
Motion carried by unanimous voice vote. 
 

k. Major Development - 512-514 Duval Street (RE 00009840-000000) - An application for a Major 
Development Plan for a mixed use commercial and residential building in the HRCC-1 zoning 
district per Section 108-91 A. 2. (b) of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. 
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The applicant, Tom Pope, gave committee members an overview of the major development request. 
 
Mrs. Cowart read into the record comments from DRC member, Cynthia Domenech-Coogle: 

A landscape plan is required for Major Development.  However, this property has very little open 
space and the request proposed is build back from a fire at no fault to the owner.  I suggest a one 
tree donation to be planted on Duval Street in the 500 block in an open planter to be specified and 
coordinated prior to the Tree Commission meeting.  Tree Commission approval will be required.  
The next regularly scheduled meeting is October 19, 2009. 

 
Mrs. Kimball-Murley informed the applicant that they can submit a waiver request on the landscape 
architect requirement in the code.  The Planning Director can approve such a waiver administratively. 
 
Mr. Pope stated that they do not oppose donating a tree to be planted on Duval Street. 
 
Mr. Woodson, Mr. Wilkins, Mr. Averette and Mr. Bowman had no comments. 
 
Ms. Torregrosa stated that the applicant received HARC approval on August 25, 2009. 
 
There were no public comments. 
 

l. Variance - 512-514 Duval Street (RE 00009840-000000) - An application for variances to 
building coverage and impervious surface for a mixed use commercial and residential building 
in the HRCC-1 zoning district per Section 122-690 (4) a. & b. of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida. 
 
The applicant, Tom Pope, gave committee members an overview of the variance request. 
 
Mrs. Cowart stated that no written comments were received from staff. 
 
Mr. Woodson asked for clarification on the involuntarily destroyed status.  Mrs. Kimball-Murley 
stated that the addition of a second story stimulates the need for a variance. 
 
Mr. Wilkins, Ms. Torregrosa, Mr. Averette and Mr. Bowman had no comments. 
 
Mrs. Kimball-Murley recognized the effort the applicant has made in communicating with their 
neighbors.  She urged that they continue the good neighbor policy. 
 
There were no public comments. 
 

m. Variance - 811 Southard Street (RE 00008460-000000) - An application a variance for detached 
habitable space in an existing building on property located in the Historic High Density 
Residential (HHDR) zoning district per Section 122-1078 of the Land Development Regulations 
of the Code of Ordinances of the City of Key West, Florida. 
 
The applicant, Tom Pope, gave committee members an overview of the variance request. 
 
Mrs. Cowart noted that Cynthia Domenech-Coogle provided a written statement that she had no 
comments on this project. 
 
Mr. Woodson, Mr. Averette and Mr. Bowman had no comments. 
 
Ms. Torregrosa stated that the applicant received HARC approval on August 25, 2009 for the 
following:  

• A new front door 
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• Restoration of louvers to side porch 
• Removal of out-door kitchen building 
• Removal of rear covered porch (non-historic) and replacement with new covered porch 
• Removal of spiral stair and hot tub 
• Addition of bath to rear building 
• Restoration of garage doors and installation of glass sliders behind doors 

 
Mr. Woodson asked the applicant for their FEMA elevation zone.  Mr. Pope stated that are in an X 
Zone.  Applicant will provide a flood map. 
 
There were no public comments. 
 

4. Adjournment  
 
A motion to adjourn was made by Mr. Averette and seconded by Ms. Torregrosa. 
 
Motion was carried by unanimous voice vote. 
 

 Meeting adjourned at 11:25 am. 
 
 
Respectively Submitted, 

Carlene Cowart 
Administrative Coordinator 
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Item 3b.  Approval of Minutes – September 17, 2009     

 

 

 



 

Minutes of the Development Review Committee 
 

Meeting of September 17, 2009 
 
Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City 
of Key West at 2:05 PM, September 17, 2009. The meeting was held at the ADA Conference Room, 525 Angela 
Street, Key West. 
 
1.  Roll Call 
 

Present for the Roll Call were:   
 
Amy Kimball-Murley, Planning Director  Alan Averette, Lt. Fire Inspector 
John Woodson, Building Official  Gary Bowman, General Services 
Myra Wittenberg, DOT Director   
   
Planning Staff:   
Rodney Corriveau  Brendon Cunningham 
Nicole Malo  Carlene Cowart 
   
Comments received from:   
Cynthia Domenech-Coogle, Landscape Coordinator  Enid Torregrosa, HARC Planner 

 
2.  Approval of Agenda 
   

Mrs. Kimball-Murley requested that a discussion item be added for property located at 1028 Flagler 
Avenue. 
 
A motion to approve the agenda as amended was made by Mr. Averette and seconded by Mr. Woodson. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 

 
3. New Business 

  
a. Conditional Use – 1010 Kennedy Drive (RE 00065650-000500) – A Conditional Use for a 

wireless telecommunication facility to be located in the Commercial General (CG) zoning 
district per Section 122-418 of the Land Development Regulations of the Code of Ordinances of 
the City of Key West, Florida. 

 
The applicant, Pritam Singh, reviewed the updated conditional request with committee members.  The 
telecommunication tower will now be placed against the side of the building versus the top of the 
building, making the tower more secure.  Mr. Singh provided members with revised plans and 
additional AT&T documents. 
 
Mrs. Kimball-Murley requested more information on the structural stability of the tower.  Mr. 
Bowman requested information on the load counts. 
 
Mr. Singh clarified for Mr. Averette the type of generators that will be located on the rooftop.  Each 
entity will provide their own small generators. 
 
Mrs. Wittenberg had no comments. 
 
Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa: 
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 Not in a historic district zone.  Staff understands that this proposed antenna will need to comply 
with Section 106 of the National Historic Preservation Act.  A map showing a radius of 500 feet 
from the center of the proposed antenna will be appropriate.  On the 500 feet radius, properties 
that are historic, eligible to be nominated to the National Register of Historic Places (NRHP) or 
are already listed in the NRHP, or in the City of Key West survey should be included as part of 
the document.  This will give staff enough information to evaluate any potential visual effect on a 
historic building within the 500 feet radius. 

 
Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle: 
 The above said property will not be changing the footprint of the existing building therefore 

Landscape and Tree Commission approvals are not required. 
 
Mrs. Kimball-Murley requested that the applicant send the revised plans to the Landscape 
Coordinator, Cynthia Domenech-Coogle. 
 
Mr. Corriveau suggested that the applicant demonstrate essential public service.  Mr. Singh stated that 
AT&T engineers are seeking an improvement in cell service in this area. 
 
Mrs. Kimball-Murley informed applicant that he needs to explain in his application the request for a 
multi-use tower versus a single use tower.  
 
Mrs. Kimball-Murley then requested that the applicant follow-up with ADA Coordinator, John 
Wilkins. 
 
Mr. Corriveau requested that the applicant provide copies of the following: (1) Federal registration 
programmatic agreement; (2) FAA coordination agreement; (3) Determination of no hazard; (4) FCC 
registration and license number. 

 
b. Pre-Application Conference - 1500 Reynolds Avenue (RE 00037160-000100) – Review plans for 

a proposed parking lot expansion/reconfiguration at the existing Casa Marina Resort. 
 
The applicant, Kevin Spiedel, reviewed the proposed parking lot expansion request with committee 
members. 
 
Mr. Corriveau informed members that the applicant received approval in 2006 for a major 
development plan for the redevelopment and restoration of the Casa Marina Resort. 
 
Members voiced their concern that the parking lot that was associated with the overall site plan was 
never constructed. 
 
Mr. Woodson stated that he would need to speak with Jose and find out what was and was not built 
per the approved plan. 
 
Mrs. Kimball-Murley stated that this would need to come back to DRC.  She then added that if this 
does not move forward, the applicant still needs to complete the project approved or seek a 
modification to a major development plan. 
 
Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins. 
 
Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa: 

Staff would like to see details of proposed lighting systems, including any ground and or pole 
light fixtures.  Staff would also like to know if there are new proposed fences, type, 
measurements, materials and colors.  If there is new signage for the parking staff we will want to 
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see its design.  This site is located on a historic district zone.  Any changes, alterations, new 
construction or signage will require a Certificate of Appropriateness. 

 
Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle: 
 A landscape plan will be required as per code.  Tree Commission approval will be required due to 

the removal and or transplants.  The next scheduled Tree Commission meeting will be October 
19, 2009. 

 
c. Variance – 508-510 South Street (RE 00036280-000000, 0036290-000000, 00036310-000000) - 

An application for a variance to impervious surface coverage for a mixed use commercial and 
residential building in the HCT zoning district per Section 122-900(4) of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida. 

 
The applicant, Donna Bosold, gave committee members an overview of the variance request. 
 
Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa: 
 Staff approved Certificate of Appropriateness #H09-7-28-824 for the removal of 1,036 square 

feet of sod within pool area to be replaced with pavers.  Pavers will match existing pavers 
recently installed (and approved) as part of the redevelopment of the resort.  The application 
includes the removal of 1,462 square feet of sod and the installation of 1,462 square feet of 
artificial turf to be used for an activity/putting green area.  Staff understands that HARC does not 
have jurisdiction on the turf proposal.  This application was approved on August 17, 2009. 

 
Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle: 

Since the request to increase the impervious ratio is very small I suggest one tree planting 
mitigation in close proximity to the area in order to accommodate the applicant request.  The tree 
shall be a large maturing, native tree, FL#1, installed at minimum 12’.  Species approval and 
location will be required prior to Building Department permit issuance.  Tree Commission 
approval will not be required. 

 
Mr. Bowman stated that an increase in impervious surface can offset stormwater.  Applicant stated 
that stormwater retention has been met. 
 
Mr. Bowman added that solid waste will resolve staff concerns on restrooms. 
 
Mr. Averette stated that he will follow-up and provide comments. 
 
Mrs. Wittenberg had no comments. 
 
Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins. 
 

d. Minor Development and Conditional Use - 629 Duval Street (RE 00012440-000100) - An 
application for a Minor Development Plan and Conditional Use for the reconfiguration of an 
existing parking lot for use as an electric car rental operation in the HRCC-1 zoning district per 
Sections 108-91 A. 1.(c), 122-61, 122-62 and 122-688(17) of the Land Development Regulations 
of the Code of Ordinances of the City of Key West, Florida. 

 
The applicant, Kimberly Blanchette, gave committee members an overview of the minor development 
and conditional use request. 
 
Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa: 
 The Historical Architectural Review Commission reviewed Certificate of Appropriateness #H09-

04-16-405 for the demolition of existing booth and construction of new booth and resurfacing of 



DRC Meeting Minutes  Page 4 of 6 
September 17, 2009 

existing parking lot.  The commission approved the proposed resurfacing of the existing parking 
lot with turf block pavers 16” x 24” x 4”.  The commission also motioned to table the demolition 
of the existing booth and new design.  The applicant withdrew the application on June 22, 2009.  
A new application for a Certificate of Appropriateness with new proposed materials for the 
parking lot should be filed.  If there is a new proposal for demolition of the booth or 
improvements to the existing the applicant should submit a Certificate of Appropriateness.  If the 
applicant is proposing new signs, fence, light systems or any other site improvement, all should 
be submitted for HARC review. 

 
Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle: 

Above said property is void of vegetation.  No site or landscape plan was submitted with 
application.  Requirements include buffers, trees, shrubs and ground covers as per Landscape 
Ordinance Sec 108-381.  Landscape and Tree Commission plan approval will be required.  Next 
Tree Commission meeting will be October 19, 2009.  Submission deadline is September 23, 
2009. 

 
Mr. Cunningham stated that in the past, the parking requirements were handled with a conditional 
use.  
 
Mrs. Kimball-Murley stated that staff will take a look at change in commercial use to ensure that 
there are no additional parking requirements. 
 
Mr. Bowman stated that there are vast improvements to stormwater. 
 
Mr. Averette had no comments. 
 
Mrs. Kimball-Murley recommended that applicant meet good neighbor policy and that they follow-up 
with ADA Coordinator, John Wilkins. 
 

e. Variance – 421 Virginia Street (RE 00027160-000100) – A variance for a side setback for a 
carport and a rear yard setback for an expansion of a non-conforming accessory structure in 
the Historic Residential Commercial Core (HRCC-3) zoning district per Section 122-1182 and 
Section 122-1181 and 122-28 of the Land Development Regulations of the Code of Ordinances 
of the City of Key West, Florida. 
 
The Applicant’s representative, Owen Trepanier, gave committee members an overview of the 
variance request. 
 
Mrs. Cowart read into the record comments from Myra Wittenberg: 
 Concerned about adding square footage to an accessory unit and about lack of parking. 
 
Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa: 

The Historic Architectural Review Commission approved Certificate of Appropriateness #H09-
03-27-323 to renovate cottage to original state and the demolition of existing carport and 
construction of a new carport.  This project was approved on the public hearing held on April 14, 
2009. 

 
Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle: 

Landscape and Tree Commission approval is not required, by ordinance, for residential plan 
approvals.  However, there are four palms to the rear, NE corner, of property that will require 
staff approval for removal or transplant.  Also planted is a Sour Orange tree that will require Tree 
Commission approval for transplant or removal.  Immediately adjacent to the 421 Virginia Street 
property, rear, is a very large Royal Poinciana tree in the rear yard of a property that fronts Duval 
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Street.  The canopy extends over the rear yard of subject property.  Plans show concrete slab to be 
removed.  Applicant must demonstrate how work within the trees dripline will be accomplished, 
as to avoid damaging the root system, to remove slab prior to issuance of Building Department 
permits. 

 
Mr. Bowman had no comments. 
 
Mr. Averette stated that there are no issues as long as the structure stays open.  He then asked 
applicant for clarification on the number of stories since site photos are not consistent with site plans. 
 
Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins. 
 

f. Variance – 300 Petronia Street (RE 00014230-000000) - A variance request for fifteen (15) 
vehicle and four (4) bicycle parking spaces from the fifteen (15) and four (4) required parking 
spaces in the Historic Neighborhood Commercial (HNC-3) zoning district per Section 108-
572(9), Section 108-573(c)2, and Section 108-575(5)  of the Land Development Regulations of 
the Code of Ordinances of the City of Key West, Florida. 

 
And 

 
g. Conditional Use within Historic District – 300 Petronia Street (RE 00014230-000000) - A 

Conditional Use request for a change of use from retail space to consumption area for an 
existing restaurant in the Historic Neighborhood Commercial (HNC-3) zoning district per 
Section 122-868(9) of the Land Development Regulations of the Code of Ordinances of the City 
of Key West, Florida. 
 
The Applicant, Owen Trepanier, gave committee members an overview of the variance and 
conditional use request.  Mr. Trepanier stated that Mr. Wilkins did a site visit and suggested 
additional bike parking. 
 
Mrs. Kimball-Murley stated that the owner will have more flexibility if the consumption area is not 
segregated.  She then suggested that the applicant ask for number of seats instead. 
 
Mr. Trepanier voiced his concern with consumption area triggering parking. 
 
Mrs. Cowart read into the record comments from Myra Wittenberg: 
 Concerned about parking in general when we allow the required spaces to be reduced. 
 Minimum impact due to existing condition in Bahama Village area. 
 
Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa: 

New building was approved by HARC.  A Certificate of Appropriateness will be required for any 
signage, new exterior light systems or any changes, additions or alterations to the new building. 

 
Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle: 

Above said property is heavily planted with trees, palms, shrubs, and ground covers to the rear 
and sides of property well above the requirements for minimal landscape.  Site contains buffers, 
trees, shrubs and ground covers as per Landscape Ordinance Sec. 108-381.  Landscape and Tree 
Commission plan approval will not be required for applicant request. 

 
Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins. 
 
Mr. Trepanier stated that he spoke with John and that a planter on Petronia will be replaced with a 
Sable Palm. 
 



DRC Meeting Minutes  Page 6 of 6 
September 17, 2009 

Mr. Averette and Mr. Bowman had no comments. 
 
Mrs. Kimball-Murley recommended that applicant meet good neighbor policy.  She then requested 
that the applicant indicate how the business will impact the neighborhood, from services, deliveries 
and parking. 
 
Ms. Malo requested that the application addresses the following: (1) garbage and recycling; (2) type 
of service vehicle; (3) number of employees; (3) amend variance approval and maintain condition of 
original approval; (4) hours of operation; (5) conditional use – no special events; (6) no increase in 
consumption area. 

 
h. Discussion – 1028 Flagler Avenue 

 
Mrs. Kimball-Murley stated that this item was added to the agenda in order to hold a dialog. 
 
Members discussed whether or not the 66% rule was triggered on this project.  Mr. Woodson stated 
that if the appraisal is followed then the applicant is ok. 
 
Mrs. Kimball-Murley then questioned if an expansion of non-conforming use that does not trigger the 
66% rule, trigger a variance.  Mrs. Kimball-Murley stated she would like to review the building file 
on this project. 
 

4. Adjournment  
 
A motion to adjourn was made by Mr. Averette and seconded by Mr. Woodson. 
 
Motion was carried by unanimous voice vote. 
 

 Meeting adjourned at 4:50 pm. 
 
 
Respectively Submitted, 

Carlene Cowart 
Administrative Coordinator 
 



Development Review Committee 
October 22, 2009 – 2:00 p.m. 
City Commission Chamber 

Old City Hall, 510 Greene Street 
 

 
 
 
 
 
 
 
 
 
 

Item 3c.  Approval of Minutes – September 24, 2009     

 

 

 



 

Minutes of the Development Review Committee 
 

Meeting of September 24, 2009 
 
Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City 
of Key West at 2:05 PM, September 24, 2009. The meeting was held at the City Manager’s Conference 
Room, 525 Angela Street, Key West. 
 
1.  Roll Call 
 

Present for the Roll Call were:   
 
Amy Kimball-Murley, Planning Director  Alan Averette, Lt. Fire Inspector 
John Woodson, Building Official  Gary Bowman, General Services 
Diane Nicklaus, HARC Representative  Myra Wittenberg, DOT Director 
Enid Torregrosa, HARC Planner   
   
Planning Staff:   
Rodney Corriveau  Ashley Monnier 
Nicole Malo  Carlene Cowart 
   
Comments received from:   
Cynthia Domenech-Coogle, Landscape Coordinator  Keys Energy 

 
2.  Approval of Agenda 
   

Mrs. Kimball-Murley stated that she had received requests for the following applications to be added to 
the agenda: 

• Variance request for 512-524 Eaton Street 
• Major Development Plan for 5701 College Road 
• Discussion on 1016 Duval Street 

 
Ms. Malo then stated that the applicant for 1831 Harris asked that his application be tabled until the next 
DRC meeting. 
 
A motion to approve the agenda as amended was made by Mr. Woodson and seconded by Mr. Averette. 
 
Motion carried by unanimous voice vote. 
 
SO ORDERED. 

 
3. New Business 

  
a. After-the-Fact Variances – 1831 Harris Avenue (RE 00049510-000000)  – An After-the-Fact 

Variance for a side yard setback in the Single Family zoning district per Section 122-238 (6) a. 
(2) of the Land Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 

 
This item has been tabled per the applicant’s request. 

 
b. Minor Development - 302-310 Front Street (RE# 00000640-000000 & 00000640-000200) - An 

application for a Minor Development Plan for a mixed use commercial property in the HRCC-1 
zoning district per Section 108-91 A.1.(b) of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. 
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The applicant, Bill Horn, reviewed the Minor Development Plan request with committee members. 
 
Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this 
project.  Mrs. Kimball-Murley asked that the applicant follow-up with the Landscape and ADA 
Coordinators. 
 
Mrs. Kimball-Murley informed the applicant that they can submit a waiver request on the landscape 
architect requirement in the code.  The Planning Director can approve such a waiver administratively. 
 
Mr. Woodson, Mrs. Nicklaus and Mr. Bowman had no comments. 
 
Ms. Torregrosa stated that applicant has received HARC approval.  She then informed the applicant 
that HARC approval will be required if they seek signage. 
 
Mr. Averette confirmed that exits were 75’ apart. 
 
Mrs. Kimball-Murley stated that staff will follow up to ensure that this request does constitute a 
Minor Development. 
 
Ms. Malo informed the applicant that he would need to submit a concurrency management report as 
well as address garbage and recycling area. 
 
Mrs. Kimball-Murley suggested that applicant also address how things will be serviced and delivered.  
She then encouraged applicant to use green building materials. 
 
There were no public comments. 
 

c. Variance - 302 - 310 Front Street (RE# 00000640-000000 & 00000640-000200) - An application 
for variances to building coverage, impervious surface and open space for a mixed use 
commercial property in the HRCC-1 zoning district per Sections 122-690 (4) a. & b. and 108-
346(b) of the Land Development Regulations of the Code of Ordinances of the City of Key 
West, Florida. 

 
The applicant, Bill Horn, gave committee members an overview of the variance request. 
 
Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this 
project. 
 
Mr. Woodson, Ms. Torregrosa, Mr. Averette, Mr. Bowman and Ms. Malo had no comments. 
 
Mrs. Nicklaus stated that the applicant has been working closely with Mr. Wilkins regarding ADA 
accessibility. 
 
There were no public comments. 
 

d. Conditional Use - 1075 Duval Street, Unit C-4 (RE# 00027090-000106) - A Conditional Use for a 
bar/lounge serving beer and wine (bar) in the Historic Residential Commercial Core Duval 
Street Oceanside (HRCC-3) zoning district, per Section 122-748 (9) of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida. 

 
The applicant, Chris Pare, gave committee members an overview of the variance request. 
 
Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this 
project. 
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Mrs. Kimball-Murley asked that Mr. Corriveau research the original file to see if the entitlement 
exists in that area for that property.  She then informed the applicant that the conditional use goes 
with the land and requested that the applicant detail the consumption area on the site plan. 
 
Mr. Woodson stated that his only concern would be meeting ADA accessibility. 
 
Mrs. Nicklaus, Mr. Averette and Mr. Bowman had no comments. 
 
Ms. Torregrosa informed applicant that HARC approval is required for any exterior changes. 
 
Mr. Corriveau asked Mr. Pare if he would seek additional employees.  Mr. Pare stated that one 
position may come available in the future. 
 
There were no public comments. 
 

e. Easement - 1328 Atlantic Boulevard (RE# 00064630-000400) - An Easement request for an 
existing footer and concrete wall per Section 2-938 of the Land Development Regulations of the 
City of Key West, Florida. 
 
The Applicant’s agent, Michelle Maxwell, gave committee members an overview of the easement 
request.  Ms. Maxwell informed members that research is still being done on this project due to 
conflicting survey information.  She stated that she has been working with Ron Ramsingh and is 
waiting to hear back from him. 
 
Mrs. Kimball-Murley requested the following information from the applicant: 

• Clear title 
• Clear drawing and legal description of the easement 
• Easement area on survey needs to be enlarged for newspaper noticing 
• Indicate square footage on drawing 
 

Mrs. Kimball-Murley informed the applicant that if the land is under the co-ownership of the State’s 
TIFF, the easement would need to be approved by the State as well as the City. 
 
Mr. Woodson, Ms. Torregrosa, Mr. Averette and Mrs. Wittenberg had no comments. 
 
Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this 
project. 
 
Mr. Corriveau informed the applicant that if the easement was granted, there is a yearly fee. 
 
A motion to continue item under discussion was made by Mrs. Wittenberg and seconded by Mr. 
Averette. 
 

f. Major Development Plan and Conditional Use – 525 Angela Street, 604 Simonton Street (RE# 
00012210-000000 and 00012220-000000)   – A Major Development Plan request for the 
redevelopment of the existing City of Key West City Hall, Fire Station, and Madeline Bean 
administrative offices into a 35,320 sq ft City Administration Building Complex and 51,236 sq ft 
parking garage in the HPS and HNC-1 zoning districts per Section 108-91 (A)(2)(b), and 
Sections 122-958 (2) and 122-808 (3)  of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. 
 
The Applicant, Don Craig, gave committee members an overview of the major development plan and 
conditional use request.  The applicant was accompanied by Michael Ingram, Will Shepler, Allen 
Perez and Elizabeth Newland.  Mr. Craig stated that the City will unify the title. 
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Mrs. Cowart read into the record comments from Keys Energy and Landscape Coordinator, Cynthia 
Domenech-Coogle: 
 Keys Energy Services has high voltage servicing the existing property 120/208 voltage.  Keys is 

recommending that the property be fed in the same manner.  The customer will need to provide a 
full set of plans and a project review form. 

 
All trees, with the exception of the very large, historic Mahogany tree on Simonton Street, will be 
removed.  Of the 35 trees 20 will be transplanted and 14 will be removed.  Their structural 
condition does not warrant transplanting or retaining.  48 palms currently exist on property; 39 
will be transplanted and 9 will be removed.  Transplanting of trees and palms will be to city 
properties to be determined at a later date.  The landscape plan meets or exceeds the requirements 
according to the City of Key West Code of Ordinances with the exception of the 20% minimum 
landscape area.  This item will appear on the City of Key West Tree Commission agenda on 
October 19, 2009 at which time a decision will be made.  According to Ordinance Sec 108-411 
(a) Landscape Approval, this item is acceptable and may be forwarded to the City of Key West 
Planning Board. 

 
Mrs. Kimball-Murley urged applicant to coordinate with Mrs. Domenech-Coogle and verify the 20%. 
 
Mr. Woodson and Mrs. Nicklaus had no comments. 
 
Ms. Torregrosa stated that HARC has approved the site plans and the two readings for the demolition. 
 
Mrs. Kimball-Murley informed Mr. Ingram that the Planning Board looks to make sure that plans 
submitted are the same plans that have been approved by HARC.  Mr. Ingram stated that all plans 
issued are dated and tracked. 
 
Mrs. Wittenberg requested a full set of plans for the multi-mobile facility.  She will be looking at 
height and grade, in particular to access for oversized vehicles.  Mr. Craig informed members that 
they will be providing 134 vehicle, 52 bike and 12 scooter parking spaces.  Mr. Ingram stated that 
there will be no reserved parking. 
 
Mr. Averette asked where the Fire Station will be housed during the construction.  The Applicant 
stated that management is coordinating all the moves. 
 
Mrs. Kimball-Murley requested that plans indicate clear dimensions.  Ms. Malo requested dimensions 
on elevation plans. 
 
Ms. Malo requested that the applicant provide a concurrency management report.  Mr. Craig stated 
that Chapter 4, Section 94, 4e exempts them from providing a report.  Mr. Ingram will meet with Mrs. 
Kimball-Murley to discuss the concurrency management report. 
 
Mr. Bowman discussed drainage area with the applicant. 
 
Mrs. Kimball-Murley urged the applicant to address neighbor concerns in regards to construction 
management practices. 
 
There were no public comments. 
 

g. Variances– 525 Angela Street, 604 Simonton Street (RE# 00012210-000000 & 00012220-000000) 
– Variances for maximum building coverage, impervious surface ratio, front yard setbacks, side 
yard setbacks, and open space requirements in the HPS zoning district per Sections 122-960 
(4)(a), 122-960(4)(b), 122-960 (6)(a), 122-960 (6)(b), and 108-346 (b) of the Land Development 
Regulations of the Code of Ordinances of the City of Key West, Florida; and for maximum 
building coverage, impervious surface ratio, front yard setbacks, side yard setbacks, rear yard 
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setbacks, and open space per Sections 122-810 (4)(a), 122-810 (4)(b), 122-810 (6)(a), 122-810 
(6)(b), 122-810 (6)(c), and 108-346 (b) of the Land Development Regulations of the Code of 
Ordinances of the City of Key West, Florida. 
 
The Applicant, Don Craig, gave committee members an overview of the variances request. 
 
Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this 
project. 
 
Mr. Woodson, Ms. Torregrosa, Mr. Averette, Mr. Bowman and Mrs. Wittenberg had no comments. 
 
Ms. Malo and Mr. Craig will meet to modify the dimensions table on the application. 
 
Ms. Newland clarified with Mr. Woodson that the pavers need to be sand set on concrete. 
 
There were no public comments. 
 

h. Variance – 1010 Kennedy Drive (RE# 00065650-000500) – A Variance for Height up to 125 ft. 
for a cellular phone tower in the Commercial General (CG) zoning district per Section 122-1149 
of the Land Development Regulations of the Code of Ordinances of the City of Key West, 
Florida. 
 
The Applicant, Elizabeth Newland, gave committee members an overview of the revised variance 
request.   
 
Mrs. Kimball-Murley confirmed that the new application serves the same number of users and 
replaces all other requests.  Ms. Newland concurred. 
 
Mr. Woodson and Mrs. Nicklaus had no comments. 
 
Mr. Corriveau asked applicant for FCC coordination on RF signals and FAA coordination for a 
determination of no flight hazard for proposed tower. 
 
Mrs. Kimball-Murley stated that the applicant has coordinated with neighbors and held a community 
meeting.  Mr. Corriveau gave members an overview of the community meeting.  He stated that some 
changes came out of the meeting and that the applicant may hold an additional meeting. 
 
Mrs. Kimball-Murley stated that there is a tough set of criteria that needs to be met including 
requesting the minimum height needed. 
 
Ms. Newland will research for Mr. Averette how much fuel will be stored at the top of the building. 
 
There were no public comments. 
 

i. Variance – 512-524 Eaton Street 
 
 Mrs. Kimball-Murley informed members that this is the first time the variance request has been heard 

by the DRC.  Mrs. Kimball-Murley stated that depending on the 66% rule, a height variance may not 
be required as long as non-conforming height is not increased.  Staff will follow-up with applicant. 

 
There were no public comments. 

 
j. Discussion – 1016 Duval Street 
 

Members reviewed options for the guard rail situation with the owner, Dar Castillo. 
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k. Major Development Plan - KW Transit Facility – 5701 College Road 
 
Mrs. Kimball-Murley gave committee members an overview of the Major Development project. 
 
There were no comments from members. 
 
There were no public comments. 
 
 

4. Adjournment  
 
A motion to adjourn was made by Ms. Torregrosa and seconded by Mr. Averette. 
 
Motion was carried by unanimous voice vote. 
 

 Meeting adjourned at 6:00 pm. 
 
 
Respectively Submitted, 

Carlene Cowart 
Administrative Coordinator 



Development Review Committee 
October 22, 2009 – 2:00 p.m. 
City Commission Chamber 

Old City Hall, 510 Greene Street 
 

 
 
 
 
 
 
 
 
 
 

Item 4a.  After-the-Fact Variances – 1831 Harris Avenue (RE 00049510-000000)  – An After-the-
Fact Variance for a side yard setback in the Single Family zoning district per Section 122-238 
(6) a. (2) of the Land Development Regulations of the Code of Ordinances of the City of Key 
West, Florida.     

 

 

 











































Development Review Committee 
October 22, 2009 – 2:00 p.m. 
City Commission Chamber 

Old City Hall, 510 Greene Street 
 

 
 
 
 
 
 
 
 
 
 

Item 5a.  Conditional Use – 1500 Reynolds (RE Number 00037160-000100)  – A conditional use for 
proposed antenna mount on rooftop equipment shelter in the HCT zoning district per Section 
122-898 of the Land Development Regulations of the Code of Ordinances of the City of Key 
West, Florida.     

 

 

 





















































































Development Review Committee 
October 22, 2009 – 2:00 p.m. 
City Commission Chamber 

Old City Hall, 510 Greene Street 
 

 
 
 
 
 
 
 
 
 
 

Item 5b.  Variance – 1500 Reynolds (RE Number 00037160-000100)  – A  variance request for height 
for proposed antenna mount on rooftop equipment shelter in the HCT zoning district per 
Section 122-900 of the Land Development Regulations of the Code of Ordinances of the City 
of Key West, Florida.     

 

 

 

























































































Development Review Committee 
October 22, 2009 – 2:00 p.m. 
City Commission Chamber 

Old City Hall, 510 Greene Street 
 

 
 
 
 
 
 
 
 
 
 

Item 5c.  Development Agreement – 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-
000000, 00002000-000000, 00002080-0001000 and 00002260-000000)  – A Development 
Agreement for an approved Major Development Plan and Conditional Use for a mixed use 
(transient and residential) project known as  Banana Bay  in the General Commercial (CG ) 
Zoning District pursuant to Chapter 90, Article IX, Development Agreements of the Land 
Development Regulations of the Code of Ordinances of the City of Key West, Florida.     
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______________________________________________________________________________ 
Development Agreement for Banana Bay and Fairfield Inn Properties 

Page 1 of 27 
 
TAL 451,530,638v1 10-8-09 

Prepared by and, after recording,       
return to:         
 
Sherry A. Spiers, Esq. 
Greenberg Traurig, P.A. 
101 East College Avenue 
Tallahassee, FL  32301 
Telephone:  (850) 222-6891 
 
 
 
 
Parcel ID Numbers 00001990-000000,  
00002000-000000, 00002080-000100, 
and 00002260-000000. 
 
______________________________________________________________________________ 
 

 
DEVELOPMENT AGREEMENT FOR 

2319-2401 NORTH ROOSEVELT BOULEVARD, 
BANANA BAY RESORT AND FAIRFIELD INN PROPERTIES 

 
 THIS DEVELOPMENT AGREEMENT is entered into by and between BANANA, 

LLC, and KW26, LLC, both Florida limited liability companies (collectively the “Owner”), and 

the CITY OF KEY WEST, a Florida municipal corporation (“City”) (collectively the “Parties”), 

pursuant to Sections 90-676 through 90-692 of the City Code, and the Florida Local Government 

Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2008), and is 

binding on the “Effective Date” set forth herein. 

WITNESSETH:

WHEREAS, the Owner owns four (4) parcels of land, including two roadway easements 

for Hilton Haven Drive, consisting of four (4) acres, more or less, located at 2319 - 2401 North 
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______________________________________________________________________________ 
Development Agreement for Banana Bay and Fairfield Inn Properties 

Page 2 of 27 
 
TAL 451,530,638v1 10-8-09 

Roosevelt Boulevard in the City of Key West, Florida, more particularly described in the legal 

descriptions attached hereto as Composite Exhibit A (“Property”); and 

WHEREAS, the Property is the location of the Banana Bay Resort and a portion of the 

Fairfield Inn, and is developed with 56 transient units and 20 market rate residential units; and 

WHEREAS, the Property is in General Commercial future land use category and the 

General Commercial zoning district, which allow transient units as a permitted use and multi-

family housing as a conditional use; and 

WHEREAS, after demolition of substantially all of the existing structures (a portion of 

the Fairfield Inn will remain) and the transfer of thirty-nine (39) transient units off site, the 

Owner proposes to redevelop the Property with twenty (20) market rate residential units, ten (10) 

townhouses each with a transient license, and twenty-six (26) affordable work force housing 

units; and 

WHEREAS, by Resolution No. 06-272, the City granted Major Development Plan and 

Conditional Use approval for redevelopment of the Property, which said approval was extended 

with a condition by Resolution No. 07-197; and 

WHEREAS, due to existing economic conditions, the Owner wishes to enter into a 

development agreement with the City to provide an extended timeframe for the phasing of the 

development to ensure the most efficient use of resources while meeting the objectives of the 

City’s Comprehensive Plan, including the provision of much-needed affordable work force 

housing; and 
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WHEREAS, by Resolution No. 08-229, the City Commission authorized the Owner to 

enter into a development agreement with the City, subject to conditions stated in the resolution; 

and 

 WHEREAS, the City has held public hearings to accept and encourage public input with 

respect to this Development Agreement, and has considered such public input; and 

 WHEREAS, the City has provided public notice of the parties’ intent to consider 

entering into this Development Agreement by publishing an advertisement in a newspaper of 

general circulation and readership in the City and mailing notice to the persons and entities 

shown on the most recent Monroe County Tax Roll to be the owners of property lying within 

500 feet of the boundaries of the Property; and 

 WHEREAS, the City Planning Board held an advertised public hearing on 

______________, and issued a recommendation to the City Commission to approve this 

Development Agreement; and 

WHEREAS, the City Commission held an advertised public hearing on ___________, to 

consider this Development Agreement, and received and considered the comments and 

recommendations of the City staff, the Planning Board, the Owner, and members of the public; 

and 

 WHEREAS, the City has determined that the Owner’s redevelopment plan described 

herein and this Development Agreement are consistent with the City’s Comprehensive Plan and 
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land development regulations and that the redevelopment plan is compatible with surrounding 

land uses; and 

WHEREAS, the City has determined that this Development Agreement is in the public 

interest and will further the health, safety and welfare of the residents of the City of Key West. 

 NOW, THEREFORE, in consideration of the mutual promises and undertakings 

contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties 

agree as follows: 

 A. RECITALS.  The recitals set forth in the preceding “Whereas” clauses are 

incorporated herein and form a material part of this Development Agreement. 

 B. DEFINITIONS.  For the purposes of this Development Agreement, the following 

terms shall have the following meanings.  Terms not defined in this Development Agreement 

shall be as defined in the City Code, in Chapter 163, Part II, Florida Statutes, or, if not defined in 

the Code or statute, shall be understood according to their usual and customary meanings. 

1. “Affordable work force housing” means housing as defined in Sections 122-1465 

through 122-1467 of the City Code. 

2. “BPAS” means the City’s Building Permit Allocation System. 

3. “Building permit allocation” means a residential permit allocation under Division 

3 of Article X of the City Code. 

4. “City Code” means the Code of Ordinances of the City of Key West in effect on 

the date of execution of this Development Agreement. 
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5. “Comprehensive Plan” means the City’s Comprehensive Plan in effect on the date 

of execution of this Development Agreement. 

6. “Conceptual Site Plan” means the conceptual site plan for 2319-2401 North 

Roosevelt Boulevard a/k/a Banana Bay and Fairfield Inn (RE #s 00001990-000000, 00002000-

000000, 00002080-000000, and 00002260-000000) dated October 17, 2005, as revised on May 

2, 2006, prepared by Thomas E. Pope, P.A., Architect, attached hereto as Exhibit B and 

incorporated herein. 

7. “Development Plan”, “Redevelopment” or “Redevelopment Plan” shall refer to 

the redevelopment of the Property for the uses, densities and intensities permitted by this 

Development Agreement, subject to the conditions, obligations, restrictions and terms contained 

herein. 

8. “Effective Date” shall refer to the date this Development Agreement becomes 

effective, as provided in Section 163.3239, Florida Statutes (2008), and set forth in herein. 

9. “ESFU” is an acronym for Equivalent Single Family Unit factor as defined in 

Future Land Use Element Policy 1-3.12.3 in the City’s Comprehensive Plan and Section 

108.1057 of the City Code. 

10. “Property” shall refer to the four acres, more or less, described in Composite 

Exhibit A, that are the subject of this Development Agreement.  

11. “Public facilities” means those facilities identified in Section 163.3221, Florida 

Statutes (2008). 



DRAFT #2 TO CITY -- 10-08-09 
(Correcting date of Landscape Plan) 

 

______________________________________________________________________________ 
Development Agreement for Banana Bay and Fairfield Inn Properties 

Page 6 of 27 
 
TAL 451,530,638v1 10-8-09 

 C. TERMS OF AGREEMENT. 

 1. Legal Description; Ownership and Equitable Interests in the Property.      

The legal description of the Property subject to this Development Agreement is attached hereto 

as Composite Exhibit A and incorporated herein by reference.  The Owners of the Property as of 

the date of execution of this Development Agreement are Banana, LLC, and KW26, LLC, 

Florida limited liability companies.  The equitable owners of the Property are those persons who 

are owners of interests in the above two limited liability companies, the names and addresses of 

whom have been provided to the City.  There are no other legal or equitable owners of the 

Property known to the parties to this Development Agreement.   

 2. Duration of Agreement; Renewal.    This Development Agreement shall remain 

in effect for a period of ten (10) years, commencing on the Effective Date set forth below.  This 

Development Agreement may be renewed or extended as provided herein. 

3. Redevelopment Plan.   

a. Uses, Densities, and Intensities.  The Owner is authorized to redevelop 

the Property with the following uses at the following densities and intensities, subject to the 

conditions set forth in this Development Agreement: 

• twenty (20) market rate residential units, 

• ten (10) townhouses, each with a transient license (each unit may be used 
as a permanent residential unit or as a transient unit), and  

• twenty-six (26) affordable work force housing units. 
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b. Building Permit Allocations.  Based on the existing development on the 

Property, the Owner has twenty (20) market rate residential allocations (each 1.0 ESFU).  Each 

the existing 56 transient units is BPAS-exempt.  The Owner will use its existing twenty (20) 

market rate residential allocations to redevelop twenty (20) market rate residential units on the 

Property.  The Owner will use seventeen (17) of the existing fifty-six (56) BPAS-exempt 

transient units (each unit having the equivalent of 0.58 BPAS allocations) to develop the ten (10) 

townhouses (the equivalent of one full allocation for each townhouse), which can be used as 

either permanent residential units or transient units.  The City agrees to provide the Owner all 

necessary permit allocations from the City’s affordable housing allocation pool for the twenty-

six (26) affordable work force housing units described in Section 6 below. 

c. Transfer of Transient Units and Licenses.  The Owner is authorized to 

transfer all thirty-nine (39) remaining unused BPAS-exempt transient units and transient licenses 

off site pursuant to the City Code.  Upon the written request of the Owner, the Planning Director 

shall issue certificates for such units to be used at other locations in the City.  The 

units/certificates may be transferred to a third party, but such transfer shall be recorded with the 

Planning Director with payment of a recording fee, if one has been adopted by the City 

Commission at the time of the notice of transfer is recorded. 

4. Conceptual Site Plan; Minor Revisions.   

a. The on-site redevelopment approved by this Development Agreement is 

depicted on the Conceptual Site Plan.  The Conceptual Site Plan is hereby approved by the City 
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Commission, and all subsequent site plans, site plan approvals and building permits shall 

substantially comply with the Conceptual Site Plan; provided, however, that the final site plan 

may deviate from the Conceptual Site Plan (1) to accommodate refinements to the 

Redevelopment Plan made by the Owner, including minor shifts in the locations of structures, 

roadways, pathways, and swimming pool configuration; (2) to change the type and number of 

transient residential dwelling units, so long as the maximum density set forth in this 

Development Agreement is not exceeded; or (3) to accommodate modifications that are 

necessary to meet regulatory requirements.   

b. The Planning Director may approve minor modifications to the 

Conceptual Site Plan resulting in a reduction in building size, reduction in impervious area, 

expansion of landscaping, revisions to enhance storm water management, landscaping, 

handicapped accessibility or utilities, and similar modifications as authorized by City Code 

Sections 108-91.C.1. and D.  Other modifications to the approved Conceptual Site Plan shall be 

approved as either minor or major modifications pursuant to City Code Section 108-91.C.2-4, or 

during site plan review. 

5. Phasing.  The Redevelopment Plan may be developed in one or more phases 

within the timeframes established in this Development Agreement.     

6. Affordable Work Force Housing; Timing of Development; Deed Restriction.  

As part of the Redevelopment Plan, the Owner will develop twenty-six (26) affordable work 
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force housing units on the Property, which will be 600 square feet or less in size.  Development 

of the work force housing units is subject to the following conditions: 

a. Certificates of occupancy for the affordable work force housing units shall 

be issued prior to or concurrent with the issuance of a certificate of occupancy for any other part 

of the Redevelopment. 

b. Upon issuance of certificates of occupancy for the affordable work force 

housing units, the Owner shall place a deed restriction on the units, in a form acceptable to the 

City Attorney, restricting the use of the units to affordable work force housing for a period of 

fifty (50) years.  The City may extend the period of the deed restriction for an additional fifty 

(50) years pursuant to City Code Section 122.1467(d).  The effective date of the restrictive 

covenant or covenants shall be the date the certificate of occupancy is issued for the affordable 

work force housing unit(s).  The Owner shall record the restrictive covenant(s) in the public 

records of Monroe County, Florida, and shall provide a copy of each recorded restrictive 

covenant showing the book and page where recorded to the City Planning Department as soon 

after recordation as is reasonably practical.   

c. Affordable work force housing may include median income and moderate 

income housing.  The number of affordable work force housing units devoted to each qualifying 

income level shall be determined at the time of issuance of certificates of occupancy. 

7. Form of Ownership of Property.   Condominium, cooperative, timeshare, or 

similar form of ownership of all or a portion of the Property, and the submission of the Property 
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to the condominium, cooperative, timeshare or similar form of ownership (and recordation of a 

corresponding declaration of condominium or similar instrument), or the fee simple sale of 

individual units, shall not be prohibited and is consistent with terms and provisions of the City’s 

Comprehensive Plan, City Code, and this Development Agreement.   

 8. Additional Development Conditions.    The following additional conditions, 

terms, and restrictions have been determined by the City of Key West to be necessary for the 

public health, safety, and welfare of its citizens: 

  a. Construction Management.  Prior to any demolition and construction, a 

solid opaque wall six (6) feet in height shall be built to secure the site and to screen the site from 

public view and adjacent properties.  This wall shall be set back a minimum of ten (10) feet from 

Hilton Haven Drive (except for the existing building) and North Roosevelt Boulevard and 

preliminary landscaping shall be installed in front of the wall. 

  b. Permanent Continuous Wall.  As part of the redevelopment, the Owner 

shall construct and maintain a continuous wall on the west property line (adjacent to the Flagler’s 

Landing development) and the north side of Hilton Haven Drive; provided, however, that the 

wall is not required to be constructed in front of the existing building that will be retained on the 

Property since the building acts as its own barrier; and provided further that the wall may be 

interrupted for pedestrian access linking the townhouse development on the Property to the 

overflow parking area on the north side of Hilton Haven Drive.  The wall will be heavily 

landscaped along Hilton Haven Drive.  The wall shall be a minimum of six (6) feet in height and 



DRAFT #2 TO CITY -- 10-08-09 
(Correcting date of Landscape Plan) 

 

______________________________________________________________________________ 
Development Agreement for Banana Bay and Fairfield Inn Properties 

Page 11 of 27 
 
TAL 451,530,638v1 10-8-09 

may be up to ten (10) feet in height if allowed by a variance to the City Code.  The location of 

the wall is subject to approval by the Fire Marshall to ensure that fire and safety access issues, 

including required line-of-sight for turns to and from North Roosevelt Boulevard, are 

appropriately addressed.    

  c. Hilton Haven Drive.  The portion of Hilton Haven Drive on the Property 

shall be rebuilt to the structural standards of the City.  Speed limit signs shall be installed at one 

or more locations to be determined by the City Engineer. 

  d. Building Height.  Building height shall not exceed thirty (30) feet. 

  e. Outdoor Lighting.  Outdoor lighting fixtures shall be no more than 

twenty (20) feet in height and shall direct lighting towards the ground. 

  f. Addresses of Units.  An address plan for the units shall be developed to 

assist emergency vehicles.  The final site plan for the redevelopment shall indicate a central mail 

pickup or specify whether each unit shall have its own mailbox.  Small direction signs indicating 

the locations of the units will be identified on the final site plan.   

  g. Garbage Collection.  The existing trash area along Hilton Haven Drive 

shall be relocated to another, less visible location and where garbage collection will not interfere 

with traffic. 

  h. Speed Humps.  The cross walks across Hilton Haven Drive shall be 

designed as speed humps.  In addition, speed bumps will be installed immediately forward of the 
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North Roosevelt Boulevard sidewalks in order to reduce the speed of automobiles exiting Hilton 

Haven Drive and the auxiliary drive. 

  i. Use of Docks.  Use of the commercial docks shall be limited to prohibit 

jet skis.  Along the canal, the maximum commercial use shall be limited to vessels capable of 

accommodating no more than six (6) passengers. 

  j. Drainage Plan.  The drainage plan shall be designed so that landscaping 

is not adversely impacted and shall be approved by the City Engineer. 

  k. Landscape Plan.  Under the prior Major Development Plan and 

Conditional Use Approval for the Property, the Owner was required to develop a landscape plan 

that exceeded minimum requirements, was approved by the City Tree Commission as a Superior 

landscape design, and highlighted a great number and diversity of native plants.  The Owner’s 

landscape plan prepared by Thomas E. Pope, P.A., Architect, dated March 25, 2008, revised 

October 20, 2008 (“Landscape Plan”), satisfies this requirement.  Landscaping of the Property 

shall substantially comply with the Landscape Plan, a copy of which is attached hereto as Exhibit 

D and incorporated herein.   

  l. Timing of Permit Applications.  Prior to submitting a building permit 

application to the City, the Owner shall secure all necessary permits from state, regional and 

federal agencies, including but not limited to the South Florida Water Management District and 

the Florida Department of Transportation; and shall also secure any necessary permits or 

authorizations from the City of Key West Utilities.   
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  m. Fair Housing Requirements.  All units (non-transient and transient) shall 

comply with applicable state and federal fair housing act and ADA requirements for 

accessibility. 

  n. Site Design.   The redevelopment of the Property shall be consistent with 

all bulk and site design requirements in the City Code unless a variance to such requirements is 

obtained from the City. 

  o. Additional Conditions by Mutual Agreement.  Nothing in this 

Agreement shall preclude the parties from applying additional conditions, by mutual agreement, 

during final site plan review or permitting. 

 9.   Annual Progress Reports.  Pursuant to City Code Section 90-688(b), the Owner 

shall provide the City Planning Department an annual progress report indicating all activities and 

achievements since the execution of this Development Agreement and, if applicable, since the 

previous periodic report.  

 10. Public Facilities. No new public facilities are necessary or will be constructed 

to assure that public facilities are available concurrent with the impacts of development.  The 

public facilities that are required and will service the redevelopment authorized by this 

Development Agreement, and the provider of the facilities, are as follows:   

  a. Domestic potable water is provided by Florida Keys Aqueduct Authority. 

  b. Electric service is provided by Keys Energy. 

  c. Solid waste service is provided by City of Key West Waste Management. 
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  d. Wastewater treatment shall be provided by City of Key West.   

  e. Fire service will be provided by the City of Key West Fire Department. 

 All public facilities identified above are available as of the date of this Development 

Agreement and are projected to be available concurrent with the impacts of the Redevelopment. 

  f. Schools:  Adequate school facilities are anticipated to be available to serve 

any students who may reside in the 10 market rate units and 26 affordable work force housing 

units developed on the Property.  

  g. Recreational facilities: Adequate City recreational facilities exist to serve 

the residents of the market rate units and affordable work force housing units to be developed on 

the Property.     

 11. All Permits Approved or Needed. 

  a. The City granted the Owner Major Development Plan and Conditional 

Use approval by City Commission Resolution No. 06-272 dated August 2, 2006, which said 

approval is attached hereto as Exhibit “C”.  The only City development approvals needed for the 

redevelopment authorized by this Agreement are building permits. 

  b. No further review or discretionary review will be required by the City, it 

being agreed that the redevelopment, as depicted on the approved Conceptual Site Plan attached 

hereto, requires only the above development approvals so long as the final site plan substantially 

complies with the Conceptual Site Plan approved under this Development Agreement. 
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  c. The following regional, state and federal permits are needed for the 

development authorized by this Development Agreement: (1) Florida Department of 

Transportation permits for curb cuts on North Roosevelt Boulevard, and (2) a storm water permit 

from the South Florida Water Management District. 

  d. Nothing in this Development Agreement shall be deemed to obviate the 

Owner’s compliance with terms and provisions of each required development approval.   

 12. Mutual Cooperation.    The City agrees to cooperate with the Owner in timely 

processing for approval all permits, licenses, consents, or other approvals necessary or 

appropriate to fully implement this Development Agreement.  The City and the Owner agree to 

cooperate fully with and assist each other in the performance of the provisions of this 

Development Agreement. 

 13. Redevelopment to Comply with Permits and City Comprehensive Plan and 

Code Provisions.  The redevelopment described in and authorized by this Development 

Agreement shall be undertaken in accordance with all required permits, and in accordance with 

all applicable provisions of the City’s Comprehensive Plan and City Code in effect on the date of 

execution of this Development Agreement.  No certificate of occupancy for an individual 

building shall be issued until all plans for that building are approved by the City and the Owner 

has complied with all conditions in permits issued by the City and other regulatory entities for 

that building. 
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 14. Finding of Consistency.    The City finds that the redevelopment authorized 

herein is consistent with the City’s Comprehensive Plan and land development regulations in 

effect on the date of execution of this Development Agreement. 

 15. Compliance With Permits, Terms, Conditions, and Restrictions Not 

Identified Herein.    The failure of this Development Agreement to address a particular permit, 

condition, term, or restriction shall not relieve the Owner of the necessity of complying with the 

law governing said permitting requirements, conditions, terms, or restrictions. 

 16. Laws Governing. 

  a. For the duration of this Development Agreement, all approved 

development of the Property shall comply with and be controlled by this Development 

Agreement and provisions of the City’s Comprehensive Plan and City Code in effect on the date 

of execution of this Development Agreement.  The parties do not anticipate that the City will 

apply subsequently-adopted laws and policies to the redevelopment of the Property under this 

Development Agreement unless specifically so stated in this Development Agreement. 

  b. Pursuant to Section 163.3233, Florida Statutes, the City may apply 

subsequently adopted laws and policies to the Property only if the City holds a public hearing 

and determines that:  (a)  the new laws and policies are not in conflict with the laws and policies 

governing the Agreement and do not prevent redevelopment of the land uses, intensities, or 

densities set forth in this Development Agreement; (b) the new laws and policies are essential to 

the public health, safety, or welfare, and the City expressly states that they shall apply to the 



DRAFT #2 TO CITY -- 10-08-09 
(Correcting date of Landscape Plan) 

 

______________________________________________________________________________ 
Development Agreement for Banana Bay and Fairfield Inn Properties 

Page 17 of 27 
 
TAL 451,530,638v1 10-8-09 

redevelopment that is subject to this Development Agreement; (c) the City demonstrates that 

substantial changes have occurred in pertinent conditions existing on the date of execution of this 

Development Agreement; or (d) the Development Agreement is based on substantially 

inaccurate information supplied by the Owner.  However, nothing in this Development 

Agreement shall prohibit the parties from mutually agreeing, in writing, to apply subsequently 

adopted laws to the Property.    

  c. If state or federal laws enacted after the effective date of this Development 

Agreement preclude any party’s compliance with the terms of this Agreement, this Development 

Agreement shall be modified to the limited extent necessary to comply with the relevant state or 

federal laws.  However, this Development Agreement shall not be construed to waive or abrogate 

any rights that may vest pursuant to common law. 

 17. Amendment, Renewal, and Termination.  This Development Agreement may 

be amended, renewed, or terminated as follows: 

  a. As provided in Section 163.3237, Florida Statutes, this Development 

Agreement may be amended by mutual consent of the parties or their successors in interest.  

Amendment under this provision shall be accomplished by an instrument in writing signed by the 

parties or their successors. 

  b. As provided in Section 163.3229, Florida Statutes, this Development 

Agreement may be renewed by the mutual consent of the parties, subject to the public hearing 

requirements in Section 163.3225, Florida Statutes. 
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  c. This Development Agreement may be terminated by the Owner or its 

successor(s) in interest following a breach of this Development Agreement by the City upon 

written notice to the City as provided in this Development Agreement. 

  d. Pursuant to Section 163.3235, Florida Statutes, this Development 

Agreement may be revoked by the City if the City finds, on the basis of competent substantial 

evidence, that there has been a failure by the Owner to comply with the terms of this 

Development Agreement. 

  e. This Development Agreement may be terminated at any time by mutual 

consent of the parties. 

 18. Breach of Agreement and Cure Provisions. 

  a. If the City finds, based on competent substantial evidence, that there has 

been a material failure by the Owner to comply with the terms of this Development Agreement, 

prior to revoking this Development Agreement, the City shall serve written notice on the Owner 

identifying the specific failure by the Owner to comply with the terms of this Development 

Agreement and providing the Owner with sixty (60) days from the date of receipt of the notice to 

cure such failure or negotiate an amendment to this Development Agreement; provided, 

however, that if the failure is, by its nature, not susceptible to curing during said sixty-day 

period, the cure period shall be extended as necessary to accommodate the efforts of the Owner 

to effectuate a cure, provided that the Owner continuously and diligently (subject to fire, storm, 
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flood, other Act of God, or events beyond the control of the Owner) prosecutes its efforts to cure 

the failure. 

  b. If the Owner concludes that there has been a material breach in the terms 

and conditions of this Development Agreement, the Owner shall serve written notice on the City 

identifying the term or condition the Owner contends has been materially breached and 

providing the City with thirty (30) days from the date of receipt of the notice to cure the breach. 

The following events, unless caused by fire, storm, flood, other Act of God, or events beyond the 

control of the City, shall be considered a material breach of this Agreement:  (1) failure to 

comply with the provisions of this Development Agreement; and (2) failure to timely process 

any application for site plan approval or other development approval required to be issued by the 

City for the redevelopment authorized by this Development Agreement. 

  c. If a material failure or breach in the performance of this Development 

Agreement occurs and is not cured within the time periods provided above, the party that 

provided notice of the failure or breach may elect to terminate this Development Agreement or 

may seek to enforce this Development Agreement as provided by herein.  

  d. If either party waives a material failure or breach in the performance of 

this Development Agreement by the other party, such a waiver shall not be deemed a waiver of 

any subsequent failure or breach. 

 19. Notices.    All notices, demands, requests, or replies provided for or permitted by 

this Development Agreement, including notification of a change of address, shall be in writing to 
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the addressees identified below, and may be delivered by any one of the following methods: (a) 

by personal delivery; (b) by deposit with the United States Postal Service as certified or 

registered mail, return receipt requested, postage prepaid; or (c) by deposit with an overnight 

express delivery service with a signed receipt or delivery confirmation required.  Notice shall be 

effective upon receipt.  The addresses and telephone numbers of the parties are as follows: 

  TO THE OWNER: 

   Banana, LLC 
   KW26, LLC 
   1001 East Atlantic Avenue, Suite 202 
   Delray Beach, FL  33483 
   Attention:  Tom McMurrain 
   Telephone:  561-279-9900  
 
  With a copy by regular U.S. Mail to: 
 
   Adele V. Stones, Esq. 
   Stones & Cardenas 
   221 Simonton Street 
   Key West, FL  33040 
 
   And 
 
   Sherry A. Spiers, Esq. 
   Greenberg Traurig, P.A. 
   101 East College Avenue 
   Tallahassee, FL  32301 
 
   And 
 
   Richard H. Critchfield, Esq. 
   1001 East Atlantic Avenue, Suite 201 
   Delray Beach, FL  33483 
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  TO THE CITY: 
 

 City Planning Director 
 P. O. Box 1409 
 Key West, FL  33041-1409 
 Telephone:  (305) 809-3720 
 Fax:  (305) 809-3739 

    
  With a copy by regular U.S. Mail to: 
 

 City Manager 
 P. O. Box 1409 
 Key West, FL 33041-1409 
 Telephone:  (305) 809-3888 
 Fax:  (305) 809-3886  

 
 20. Enforcement.  The parties acknowledge that, in accordance with Section 

163.3243, Florida Statutes, any party to this Development Agreement, any aggrieved or 

adversely affected person as defined in Section 163.3215(2), Florida Statutes, or the state land 

planning agency (currently the Department of Community Affairs) may file an action for 

injunctive relief in the circuit court of Monroe County, Florida, to enforce the terms of this 

Development Agreement or to challenge the compliance of this Development Agreement with 

the provisions of Sections 163.3220-163.3243, Florida Statutes.   

 21. Conflicts.    In the event of a conflict between the provisions of this Development 

Agreement and City ordinances, or the provisions of this Agreement and the Major Development 

approval attached as Exhibit C, the terms of this Development Agreement shall control.  

 22. Binding Effect.  This Development Agreement shall be binding upon the parties 

hereto, their successors in interest, heirs, assigns, and personal representatives.   
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 23. Assignment. This Agreement may be assigned without the written consent of 

the parties. 

 24. Drafting of Agreement.  The parties acknowledge that they jointly participated 

in the drafting of this Development Agreement and that no term or provision of this 

Development Agreement shall be construed in favor of or against either party based solely on the 

drafting of the Agreement. 

 25. Severability.  If any term, covenant, or condition of this Development 

Agreement, or the application thereof to any person or circumstance, shall be determined to be 

unenforceable by a court of competent jurisdiction (the “Offending Provision”), then the 

remainder of this Development Agreement, or the application of such term, covenant or 

condition to persons, entities or circumstances other than those as to which it is invalid or 

unenforceable, shall not be affected thereby, and each term, covenant and condition of this 

Development Agreement shall be valid and enforced to the fullest extent permitted by law; 

provided, however, that the parties shall endeavor in good faith, within sixty (60) days after the 

date such determination is made, to agree upon alternative provisions that shall have the same 

practical effect as the Offending Provision and upon any such agreement being reached, the new 

provision shall be incorporated into and form a part of this Development Agreement. 

 26. Applicable Law.    This Development Agreement was drafted and delivered in 

the State of Florida and shall be construed and enforced in accordance with the laws of the State 

of Florida.   
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 27. Use of Singular and Plural.   Where the context requires, the singular includes 

the plural, and the plural includes the singular. 

 28. Duplicate Originals; Counterparts.  This Development Agreement may be 

executed in any number of originals and in counterparts, all of which evidence one agreement.  

Only one original is required to be produced for any purpose. 

 29. Headings.  The headings contained in this Development Agreement are for 

identification purposes only and shall not be construed to amend, modify, or alter the terms of 

this Development Agreement. 

 30. Entirety of Agreement; Incorporation of Prior Development Approval.  This 

Development Agreement incorporates or supersedes all prior negotiations, correspondence, 

conversations, agreements, or understandings regarding the matters contained herein.  The 

parties agree that there are no commitments, agreements, understandings, or development orders 

concerning the subjects covered by this Development Agreement that are not contained in or 

incorporated into this document and, accordingly, no deviation from the terms hereof shall be 

predicated upon any prior representations, agreements or approvals, whether written or oral.  

This Development Agreement contains the entire and exclusive understanding and agreement 

among the parties and may not be modified in any manner except by an instrument in writing 

signed by the parties. 

 31. Recording; Effective Date.  The Owner shall record this Development 

Agreement in the public records of Monroe County, Florida, within fourteen (14) days after the 
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date of this Development Agreement.  A copy of the recorded Development Agreement showing 

the date, book and page where recorded shall be submitted to the City and to the state land 

planning agency by hand delivery, registered or certified United States mail, or by a delivery 

service that provides a delivery receipt showing the date of delivery, within fourteen (14) days 

after the Development Agreement is recorded.  This Development Agreement shall become 

effective thirty (30) days after the date it is recorded in the public records of Monroe County, 

Florida, and received by the state land planning agency.     

 32. Date of Execution of Agreement.    The date of execution of this Development 

Agreement is the date the last party signs and acknowledges this Development Agreement and 

delivers an unaltered fully-executed counterpart hereof to the other party. 

 IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives, 

have set their hands and seals on the dates below written. 

      CITY OF KEY WEST 
 
 
 
________________, 2009    By ______________________________________ 
Date        Morgan McPherson, Mayor 
 
 
ATTEST: 
 
______________________________________ 
CITY CLERK 
 
APPROVED AS TO FORM AND LEGAL 
SUFFICIENCY: 
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______________________________________ 
CITY ATTORNEY 
 
 
 
       BANANA, LLC 
       A Florida Limited Liability Company 
 
 
       By ___________________________________ 
       Thomas T. McMurrain, Manager 
 
 
STATE OF FLORIDA 
COUNTY OF ________, 
 
 The foregoing instrument was acknowledged before me this _______ day of 
_______________, 2009, by Thomas T. McMurrain, as Manager for Banana, LLC, who is 
personally known to me or who produced _______________________ as identification. 
 
 
       _________________________________________ 
       Notary Public 
       Name: ___________________________________ 
        (typed, printed or stamped) 
       My commission expires: _____________________ 
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       KW26, LLC 
       A Florida Limited Liability Company 
 
 
       By ___________________________________ 
        Thomas T. McMurrain, Manager 
 
 
STATE OF FLORIDA 
COUNTY OF ________, 
 
 The foregoing instrument was acknowledged before me this _______ day of 
_______________, 2009, by Thomas T. McMurrain, as Manager for KW26, LLC, who is 
personally known to me or who produced _______________________ as identification. 
 
 
       _________________________________________ 
       Notary Public 
       _________________________________________ 
       Name:  (typed, printed or stamped) 
       My commission expires: _____________________ 
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LIST OF EXHIBITS 
 
 

 
Exhibit A:  Legal description (composite exhibit) 
 
Exhibit B:  Conceptual Site Plan 
 
Exhibit C:  Major Development Plan and Conditional Use Approval by City 

Commission Resolution No. 06-272 dated August 2,2006 
 
Exhibit D:  Landscape Plan prepared by Thomas E. Pope, P.A., Architect, dated 

March 25, 2008, revised October 20, 2008. 
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