6.

7.

DEVELOPMENT REVIEW COMMITTEE
AGENDA

Thursday, October 22, 2009, 2:00 P.M.
City Commission Chamber
Old City Hall, 510 Greene Street

Roll Call

Approval of Agenda

Approval of Minutes

a. September 14, 2009

b.  September 17, 2009

c. September 24, 2009

Old Business

a. After-the-Fact Variances — 1831 Harris Avenue (RE 00049510-000000) - An After-the-Fact

Variance for a side yard setback in the Single Family zoning district per Section 122-238 (6) a. (2)
of the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida.

New Business

a.

Conditional Use — 1500 Reynolds (RE Number 00037160-000100) - A conditional use for
proposed antenna mount on rooftop equipment shelter in the HCT zoning district per Section 122-
898 of the Land Development Regulations of the Code of Ordinances of the City of Key West,
Florida.

Variance — 1500 Reynolds (RE Number 00037160-000100) — A variance request for height for
proposed antenna mount on rooftop equipment shelter in the HCT zoning district per Section 122-
900 of the Land Development Regulations of the Code of Ordinances of the City of Key West,
Florida.

Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-
000000, 00002000-000000, 00002080-0001000 and 00002260-000000) - A Development
Agreement for an approved Major Development Plan and Conditional Use for a mixed use (transient
and residential) project known as Banana Bay in the General Commercial (CG ) Zoning District
pursuant to Chapter 90, Article IX, Development Agreements of the Land Development Regulations
of the Code of Ordinances of the City of Key West, Florida.

Discussion Items

Adjournment

Interested parties may appear at the public meeting and be heard with respect to the proposed items. Copies of the applications are available
from the City of Key West Planning Department located at 604 Simonton Street, Key West, Florida, Monday through Friday between the
hours of 8:00 am and 5:00 pm. Applications can also be viewed online at www.keywestcity.com.

ADA Assistance: Anyone needing special assistance at the DRC due to disability should contact the City of Key West at (305) 809-3720
at least two days prior thereto.

Please note that one or more City Commission and/or Planning Board members may be present at this meeting.

Please Publish on Tuesday, October 13, 2009
Please Return an Affidavit of Publication to:
City of Key West Planning Department

PO Box 1409, Key West, Florida 33040



http://www.keywestcity.com/

Development Review Committee
October 22, 2009 — 2:00 p.m.
City Commission Chamber

Old City Hall, 510 Greene Street

Item 3a. Approval of Minutes — September 14, 2009




Minutes of the Development Review Committee
Meeting of September 14, 2009

Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City
of Key West at 9:20 am, September 14, 2009. The meeting was held at Old City Hall, in the antechamber at
510 Greene Street, Key West.

1. Roll Call

Present for the Roll Call were:

Amy Kimball-Murley, Planning Director Alan Averette, Lt. Fire Inspector
John Woodson, Building Official John Wilkins, ADA Coordinator
Diane Nicklaus, HARC Representative Gary Bowman, General Services (arrived at 9:35 am)

Enid Torregrosa, HARC Planner (arrived at 10:50 am)

Planning Staff:
Brendon Cunningham Rodney Corriveau
Ashley Monnier Carlene Cowart

Comments received from:
Cynthia Domenech-Coogle, Landscape Coordinator

2. Approval of Agenda

Mrs. Kimball-Murley stated that she received a request from the applicant for 5555 College Road, to
move Item 3e to the top of New Business due to a schedule conflict.

Mrs. Kimball-Murley also received a request from the applicant for 1 Pinder Lane, to move Item 3n after
Item 3c, since she is representing the first three items as well as the last item on the agenda.

A motion to approve the agenda as amended was made by Mr. Wilkins and seconded by Mr. Averette.
Motion carried by unanimous voice vote.
SO ORDERED.

3. New Business

e. Major Development Plan and Conditional Use — 5555 College Road (RE 00072080-001400) — A
Major Development Plan and Conditional Use Application within the commercial general (CG)
zoning designation for the installation of stacked boat racks at Sunset Marina per Section 108-
31 and Section 122-61 of the Land Development Regulations of the Code of Ordinances of the
City of Key West, Florida.

The applicant, Joanne Alexander, reviewed the Major Development Plan and Conditional Use request
with committee members. Ms. Alexander stated that the stormwater plan has been amended and boat
racks have been decreased from 203 to 184 vessel spaces.

Mrs. Cowart read into the record comments from DRC member, Cynthia Domenech-Coogle:
Due to the Major Development Plan request, Tree Commission approval will be required. This
item is scheduled to be heard at the regularly scheduled Tree Commission meeting on October 19,
2009. Comments were sent to the Planning Department on June 24, 2009.
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Mr. Woodson had no comments.

Mr. Wilkins asked for clarification on parking spaces. Ms. Alexander stated that there will be 145
parking spaces, five of which will be designated handicapped parking.

Mrs. Nicklaus had no comments.

Mr. Averette asked for clarification on emergency access. Ms. Alexander confirmed that there is at
least 20 access provided throughout the property.

Mr. Corriveau informed members that there will be parking underneath the boat racks. Ms.
Alexander stated that bollards or something similar will be put in place to prevent any damage to the
boat racks. John Woodson and Alan Averette stated that they had no objection to parking under the
racks.

Mr. Corriveau updated members with the status of the amended settlement agreement which requires
approval by the DCA and the City.

There were no public comments.

a. Major Development Plan — 524 Eaton Street (RE 00006500-000100) — An application for Major
Development Plan to construct five transient units by reducing existing office space from 10,000
square feet to 5,000 square feet and adding an additional floor to the existing building in the
HNC-1 zoning district per Section 108-91(A.)(2.)(a.) and (b.) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Ginny Stones with Stones and Cardenas, reviewed the Major Development Plan
request with committee members.

Mrs. Cowart stated that no written comments were received from staff.
Mr. Woodson had no comments at this time.

Mr. Wilkins stated that he has met with Mr. Kephart regarding ADA issues. Mr. Wilkins requested
that the applicant verify the slope at the entrance of the building to ensure ADA compliance. He also
noted that the access route to and from the handicap parking space needs to meet ADA requirements.

Mrs. Stones informed members that five parking spaces are being provided for the transit units, one
of which is designated as handicapped, at an offsite location.

Mr. Wilkins made the applicant aware that within the next year, the City will be replacing the curb
cut on the access route to the property. Mrs. Stones stated that she will coordinate with Mr. Wilkins
and Engineering on the curb cut timeline.

Mrs. Nicklaus stated that HARC approved the construction of a third floor with a roof and a front
tower with an elevator on May 12, 2009. Mrs. Nicklaus suggested that the applicant unify the title.
Mrs. Stones stated that this has been discussed and agreed upon with the Planning Department.

Mr. Averette stated that he has met with Mr. Kephart and informed him that the entire building will
require a sprinkler system.

Mrs. Monnier requested that the applicant include the parking space dimensions on the site plans.
She informed the applicant that the utilities and injection wells are demonstrated on the proposed site
plan but not on the existing site plans.
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Mrs. Monnier stated that the open space on site may require a variance. Mrs. Kimball-Murley
reminded the applicant that landscape plans need to be signed and sealed by a landscape architect
unless a waiver to the Development Plan requirements is requested from the Planning Department.
Ms. Stones indicated that the plans would be prepared by a registered landscape architect and that a
waiver request would not be necessary.

Mr. Wilkins added that he had spoken with Mr. Kephart about finding creative ways to implement
bicycle parking requirements.

Mr. Bowman had no comments.
There were no public comments.

b. Transient License Transfer — 524 Eaton Street (RE 00006500-000000 and 00006500-000100) -
An application for transfer of four (4) transient units in the HNC-1 zoning district per Section
122-1338 of the Land Development Regulations of the Code of Ordinances of the City of Key
West, Florida.

The applicant, Mrs. Stones, gave committee members an overview of the transient license transfer
request.

Mrs. Cowart stated that no written comments were received from staff.
Mr. Woodson, Mr. Wilkins, Mrs. Nicklaus, Mr. Averette and Mr. Bowman had no comments.

Mr. Cunningham informed members that the applicant submitted plans indicating the elimination of a
door at the top of the stairs, eliminating the concern that a lock out was being proposed. He then
expressed his concern on the size of the bathrooms, opening the possibility of a lock out in the future.
Ms. Stones indicated that bathroom size was not regulated by the code. Mrs. Kimball-Murley
concurred but stressed the importance of making clear how the units will be operated.

There were no public comments.

c. Variances — 512-524 Eaton Street (RE 0006500-000000 and 00006500-000100) - Variances for
maximum building coverage and impervious surface ratio, and for front, rear, and street side
setbacks in the HNC-1 zoning district per Section 122-810 (4)(a),(b); (6)(a),(c),and (d) of the
Land Development Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Mrs. Stones, gave committee members an overview of the variance request.

Mrs. Cowart stated that no written comments were received from staff.

Mrs. Kimball-Murley asked for clarification on the expansion to the footprint. Mr. Kephart stated
that the elevator is being built over the entryway into the building. Mrs. Kimball-Murley stated that
the expansion to the footprint, combined with the addition of the third story necessitated the need for
the variance.

Mr. Woodson, Mrs. Nicklaus and Mr. Averette had no comments.

Mr. Wilkins stated that if there is an increase to the building coverage, it is due to meeting ADA
compliance with the elevator.

Mr. Bowman requested that the property owner install a small trench drain with two pipes dumping
out on each side of the offsite parking lot on Bahama Street to help with the stormwater sheet flow.
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Mrs. Monnier informed the applicant that the open space requirement would need to be addressed.
Mrs. Kimball-Murley stated that the applicant will need clarification from the Landscape Coordinator
on this issue prior to moving forward.

There were no public comments.

n. Easement - 1 Pinder Lane (RE 00008400-000000) - An easement with the City of Key West for
1.39 foot encroachment on right-of-way in the Historic High Density Residential (HHDR)
zoning district per Sections 2-938 of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida.

The Applicant, Mrs. Stones, gave committee members an overview of the easement request.
Mrs. Cowart stated that no written comments were received from staff.

Mr. Woodson, Mr. Wilkins, Mr. Averette and Mr. Bowman had no comments.

Mrs. Nicklaus stated that applicant received HARC approval on June 2009.

Mrs. Kimball-Murley stated that this item will be heard at the September 15" City Commission
meeting.

There were no public comments.

d. Conditional Use — 512 Greene Street (RE 00001170-000000) — A Conditional Use for a bar in
the Historic Residential Commercial Core (HRCC-1) zoning district per Section 122-688 (9) of
the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Owen Trepanier with Trepanier and Associates, gave committee members an overview
of the conditional use request.

Mrs. Cowart read into the record information derived from a tree permit obtained on August 10,
2009:
All trees and plants shall be planted according to current best management practices. Call
Landscape office for tree replacement inspection. This Tree Permit is effective for six months
from the date issued.

Mr. Woodson stated that he has no comments at this time; however, he requested a full set of working
plans for the Building Permit process.

Mr. Wilkins stated that he has met with the applicant. Since this project is going from a residential
use to a commercial use, it triggers 100% ADA compliance. Applicant is providing a lift to gain
access to the property because a ramp will not work. Additional review is occurring through the
building process. Mr. Wilkins commended applicant for their efforts.

Mrs. Nicklaus stated that the applicant obtained HARC approval on June 9, 2009 for adding an ADA
ramp, restoring buildings and outbuildings and rebuilding a non historic kiosk in the same footprint
envelope. She then updated the applicant on their request for changing the building address. Mrs.
Kimball-Murley clarified that the addressing is not a DRC-related issue.

Mr. Averette stated that he had no DRC comments. The applicant already made necessary placement
changes of the smoke detectors in the existing structures.

Mr. Bowman requested a full set of plans for stormwater review. He clarified that there is no need to
hold up the application from a DRC perspective; he will coordinate with the applicant.
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There were no public comments.

f. Transient License Transfer - 915 Windsor Lane (RE 00020090-000000) to 918-920 Center
Street (RE# 00017830-000000) - An application for a Transient License Transfer from 915
Windsor Lane located in the Historic Medium Density Residential (HMDR) zoning district to
918-920 Center Street located in the Historic Residential Commercial Core (HRCC-1) zoning
district per Sections 122-1338 and 122-1339 of the Land Development Regulations of the Code
of Ordinances of the City of Key West, Florida.

Mrs. Stones informed members that Mrs. Van Steelandt is out of the country; however, she is familiar
with the transient license request if members have any questions.

Mrs. Cowart stated that no written comments were received from staff.
DRC Committee Members had no comments.
There were no public comments.

g. Transient License Transfer - 915 Windsor Lane (RE 00020090-000000) to 515 Amelia Street
(RE# 00027750-000000) - An application for a Transient License Transfer from 915 Windsor
Lane located in the Historic Medium Density Residential (HMDR) zoning district to 515 Amelia
Street located in the Historic Residential Commercial Core (HRCC-1) zoning district per
Sections 122-1338 and 122-1339 of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida.

The owner’s legal representative, Mrs. Stones, gave committee members an overview of the transient
license transfer request.

Mrs. Cowart noted that Cynthia Domenech-Coogle provided a written statement that she had no
comments on this project.

DRC Committee Members had no comments.

The following member of the public spoke on the matter:
e Margaret Romero, 1615 Washington Street

Mrs. Stones addressed public concern by clarifying that the transfer is not intended for five individual
rentals but for a single unit with five rooms.

Mrs. Stones asked Mr. Cunningham if he had received a letter from the applicant regarding stove
removal. Mr. Cunningham informed Mrs. Stones that he had not.

h. Conditional Use — 2832 North Roosevelt Blvd (RE 00065380-000000) — A Conditional Use for a
cellular phone tower in the Commercial General (CG) zoning district per Section 122-418 of the
Land Development Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Mr. Trepanier, gave committee members an overview of the conditional use request.

Mrs. Cowart read into the record comments from DRC member, Cynthia Domenech-Coogle:
Since the Fire Department is requiring a 360 degree access to the above said address a variance
will be required. In order to mitigate compliance with Article VI Landscaping Sec 108, the
applicant has suggested a $3,000 donation to the Tree Commission/Tree Replacement fund based
on the code requirements. This is appropriate according to Section 110-327 approval criteria (6)
@), (b), (c) and (7) and due to the pending reconstruction of North Roosevelt Boulevard Tree
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Commission approval will be required. The next regularly scheduled meeting is October 19,
20009.

Mrs. Kimball-Murley stated that further clarification will be needed from Mrs. Domenech-Coogle a
about the type of variance.

Mr. Woodson had no comments.

Mr. Wilkins stated that the City would like to have continuous sidewalks on N. Roosevelt. Mr.
Wilkins inquired if it would be possible to place a condition on the conditional use request to give an
easement to the City to build a sidewalk. Mr. Trepanier stated that he will discuss the request with
the property owner. Mr. Bowman stated that he will review FDOT’s plans and determine which
easements they are seeking. Mrs. Kimball-Murley stated that the applicant will need to follow-up
with Mr. Bowman as part of the proposed mitigation plan.

Mr. Trepanier stated that members from the public did not want landscaping. Mrs. Kimball-Murley
stated that she heard some members of the public discuss landscaping at the community meeting. Mr.
Corriveau stated that the owner made a statement about landscaping around the tower.

Mr. Trepanier informed members that the tower will be located at the end of the property; therefore,
future construction for the remaining lot may still take place.

Ms. Torregrosa informed the applicant that the proposed tower will need to comply with Section 106
of the National Historic Preservation Act. Therefore, the applicant will need to provide a map
showing a radius of 500 feet from the center of the proposed tower. Historic properties that are
within that 500 foot radius need to be shown on the map.

Mr. Averette stated they have 360 degree access to the tower and is satisfied with the plans.
Mr. Bowman requested that the applicant follow-up with him regarding swale vegetation.

Mr. Corriveau stated that he is compiling a list which he will provide to the applicant of items that
should be shown on the site plan. For example, location of the emergency contact signs, etc.

Mr. Corriveau then informed members that there may be up to six emergency generators placed on
the property and that noise may be an issue. Mr. Woodson stated that he lives in the area and does
not see that as an issue since the commercial buildings in that vicinity also have emergency
generators.

Mr. Trepanier added that the equipment is very sensitive; therefore, each individual cell provider
would prefer to house their own equipment.

Mrs. Kimball-Murley thanked the applicant for holding a public meeting. She stated that it appeared
that aesthetics, health and the need for additional coverage where the primary impacts the neighbors
were concerned about. She urged the applicant to address the concerns in a fair and appropriate
manner if possible. She then added that additional information and clarification is needed on the site
plans to ensure that the commitments made by the applicant are reflected on the plans.

Mr. Corriveau informed members that members of the public were also concerned about the
constructional safety. Mr. Trepanier commented that this tower is engineered to have a breaking
point, meaning it controls where it breaks and where it would fall. He then stated that there are no
single family or public right-of-way in the area where the tower would fall.

Mrs. Kimball-Murley asked Mr. Trepanier if the letter dated August 24, 2009 included a graphic of
the breaking point. Mr. Trepanier stated that it did not.
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Mr. Trepanier then relayed a message to members from Mr. Richter, that the consensus from the
public meeting was that the neighbors understand the need for the cell tower but do not want it
located in their area.

There were no public comments.

i. Variance — 2832 North Roosevelt Blvd (RE 00065380-000000) — A Variance for height of 105 ft.
for a cellular phone tower in the Commercial General (CG) zoning district per Section 122-1149
of the Land Development Regulations of the Code of Ordinances of the City of Key West,
Florida.

The applicant, Mr. Trepanier, gave committee members and overview of the variance request.
Mrs. Cowart stated that no written comments were received from staff.
Mr. Woodson, Mr. Wilkins and Mr. Bowman had no comments.

Ms. Torregrosa requested a 500 foot radius map. Map should include historical properties located
within that radius.

Mr. Averette asked for clarification on the height requested. Mrs. Kimball-Murley stated that the
applicant is seeking a 105 foot height variance above the allowed 40 foot height requirement, creating
a 145 foot tower.

Mr. Corriveau informed members that one in six households have a home phone, this data taken from
a 2007 survey included in the application.

Mrs. Kimball-Murley requested that the applicant collate all of their information into a single
document. She then referenced a letter provided to the applicant by AT&T stating that the height
requested is optimal not minimum necessary, and then read the variance criterium relating to
minimum requirements into the record. She noted that all the criteria need to be met according to the
code.

Mrs. Kimball-Murley urged the applicant to maintain a good neighbor policy and to follow-up with
concerns that were addressed at the public meeting.

There were no public comments.

J.  Outdoor Display - 715 Duval Street (RE 00015780-000402) — An application for an Exception
for an Outdoor Merchandise Display to allow the display, rolling and sale of cigars on a
portable table in the Historic Residential Commercial Core (HRCC-1) zoning district per
Section 106-52 of the Land Development Regulations of the Code of Ordinances of the City of
Key West, Florida.

The applicant, Mr. Trepanier, requested this item be tabled while they seek HARC approval.
A motion to table this item was made by Mr. Wilkins and seconded by Ms. Torregrosa.
Motion carried by unanimous voice vote.
k. Major Development - 512-514 Duval Street (RE 00009840-000000) - An application for a Major
Development Plan for a mixed use commercial and residential building in the HRCC-1 zoning

district per Section 108-91 A. 2. (b) of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida.
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The applicant, Tom Pope, gave committee members an overview of the major development request.
Mrs. Cowart read into the record comments from DRC member, Cynthia Domenech-Coogle:
A landscape plan is required for Major Development. However, this property has very little open
space and the request proposed is build back from a fire at no fault to the owner. 1 suggest a one
tree donation to be planted on Duval Street in the 500 block in an open planter to be specified and
coordinated prior to the Tree Commission meeting. Tree Commission approval will be required.
The next regularly scheduled meeting is October 19, 2009.

Mrs. Kimball-Murley informed the applicant that they can submit a waiver request on the landscape
architect requirement in the code. The Planning Director can approve such a waiver administratively.

Mr. Pope stated that they do not oppose donating a tree to be planted on Duval Street.
Mr. Woodson, Mr. Wilkins, Mr. Averette and Mr. Bowman had no comments.

Ms. Torregrosa stated that the applicant received HARC approval on August 25, 2009.
There were no public comments.

I.  Variance - 512-514 Duval Street (RE 00009840-000000) - An application for variances to
building coverage and impervious surface for a mixed use commercial and residential building
in the HRCC-1 zoning district per Section 122-690 (4) a. & b. of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Tom Pope, gave committee members an overview of the variance request.

Mrs. Cowart stated that no written comments were received from staff.

Mr. Woodson asked for clarification on the involuntarily destroyed status. Mrs. Kimball-Murley
stated that the addition of a second story stimulates the need for a variance.

Mr. Wilkins, Ms. Torregrosa, Mr. Averette and Mr. Bowman had no comments.

Mrs. Kimball-Murley recognized the effort the applicant has made in communicating with their
neighbors. She urged that they continue the good neighbor policy.

There were no public comments.

m. Variance - 811 Southard Street (RE 00008460-000000) - An application a variance for detached
habitable space in an existing building on property located in the Historic High Density
Residential (HHDR) zoning district per Section 122-1078 of the Land Development Regulations
of the Code of Ordinances of the City of Key West, Florida.

The applicant, Tom Pope, gave committee members an overview of the variance request.

Mrs. Cowart noted that Cynthia Domenech-Coogle provided a written statement that she had no
comments on this project.

Mr. Woodson, Mr. Averette and Mr. Bowman had no comments.
Ms. Torregrosa stated that the applicant received HARC approval on August 25, 2009 for the

following:
e A new front door
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Restoration of louvers to side porch

Removal of out-door kitchen building

Removal of rear covered porch (non-historic) and replacement with new covered porch
Removal of spiral stair and hot tub

Addition of bath to rear building

Restoration of garage doors and installation of glass sliders behind doors

Mr. Woodson asked the applicant for their FEMA elevation zone. Mr. Pope stated that are in an X
Zone. Applicant will provide a flood map.

There were no public comments.
4. Adjournment
A motion to adjourn was made by Mr. Averette and seconded by Ms. Torregrosa.
Motion was carried by unanimous voice vote.

Meeting adjourned at 11:25 am.

Respectively Submitted,

Carlene Cowart
Administrative Coordinator
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Minutes of the Development Review Committee
Meeting of September 17, 2009
Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City
of Key West at 2:05 PM, September 17, 2009. The meeting was held at the ADA Conference Room, 525 Angela
Street, Key West.
1. Roll Call
Present for the Roll Call were:

Amy Kimball-Murley, Planning Director Alan Averette, Lt. Fire Inspector

John Woodson, Building Official Gary Bowman, General Services

Myra Wittenberg, DOT Director

Planning Staff:

Rodney Corriveau Brendon Cunningham

Nicole Malo Carlene Cowart

Comments received from:
Cynthia Domenech-Coogle, Landscape Coordinator Enid Torregrosa, HARC Planner

2. Approval of Agenda

Mrs. Kimball-Murley requested that a discussion item be added for property located at 1028 Flagler
Avenue.

A motion to approve the agenda as amended was made by Mr. Averette and seconded by Mr. Woodson.

Motion carried by unanimous voice vote.

SO ORDERED.

3. New Business

a. Conditional Use — 1010 Kennedy Drive (RE 00065650-000500) — A Conditional Use for a
wireless telecommunication facility to be located in the Commercial General (CG) zoning
district per Section 122-418 of the Land Development Regulations of the Code of Ordinances of
the City of Key West, Florida.
The applicant, Pritam Singh, reviewed the updated conditional request with committee members. The
telecommunication tower will now be placed against the side of the building versus the top of the
building, making the tower more secure. Mr. Singh provided members with revised plans and

additional AT&T documents.

Mrs. Kimball-Murley requested more information on the structural stability of the tower. Mr.
Bowman requested information on the load counts.

Mr. Singh clarified for Mr. Averette the type of generators that will be located on the rooftop. Each
entity will provide their own small generators.

Mrs. Wittenberg had no comments.

Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa:
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Not in a historic district zone. Staff understands that this proposed antenna will need to comply
with Section 106 of the National Historic Preservation Act. A map showing a radius of 500 feet
from the center of the proposed antenna will be appropriate. On the 500 feet radius, properties
that are historic, eligible to be nominated to the National Register of Historic Places (NRHP) or
are already listed in the NRHP, or in the City of Key West survey should be included as part of
the document. This will give staff enough information to evaluate any potential visual effect on a
historic building within the 500 feet radius.

Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle:
The above said property will not be changing the footprint of the existing building therefore
Landscape and Tree Commission approvals are not required.

Mrs. Kimball-Murley requested that the applicant send the revised plans to the Landscape
Coordinator, Cynthia Domenech-Coogle.

Mr. Corriveau suggested that the applicant demonstrate essential public service. Mr. Singh stated that
AT&T engineers are seeking an improvement in cell service in this area.

Mrs. Kimball-Murley informed applicant that he needs to explain in his application the request for a
multi-use tower versus a single use tower.

Mrs. Kimball-Murley then requested that the applicant follow-up with ADA Coordinator, John
Wilkins.

Mr. Corriveau requested that the applicant provide copies of the following: (1) Federal registration
programmatic agreement; (2) FAA coordination agreement; (3) Determination of no hazard; (4) FCC
registration and license number.

b. Pre-Application Conference - 1500 Reynolds Avenue (RE 00037160-000100) — Review plans for
a proposed parking lot expansion/reconfiguration at the existing Casa Marina Resort.

The applicant, Kevin Spiedel, reviewed the proposed parking lot expansion request with committee
members.

Mr. Corriveau informed members that the applicant received approval in 2006 for a major
development plan for the redevelopment and restoration of the Casa Marina Resort.

Members voiced their concern that the parking lot that was associated with the overall site plan was
never constructed.

Mr. Woodson stated that he would need to speak with Jose and find out what was and was not built
per the approved plan.

Mrs. Kimball-Murley stated that this would need to come back to DRC. She then added that if this
does not move forward, the applicant still needs to complete the project approved or seek a
modification to a major development plan.

Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins.

Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa:
Staff would like to see details of proposed lighting systems, including any ground and or pole
light fixtures. Staff would also like to know if there are new proposed fences, type,
measurements, materials and colors. If there is new signage for the parking staff we will want to
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see its design. This site is located on a historic district zone. Any changes, alterations, new
construction or signage will require a Certificate of Appropriateness.

Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle:
A landscape plan will be required as per code. Tree Commission approval will be required due to
the removal and or transplants. The next scheduled Tree Commission meeting will be October
19, 2009.

c. Variance — 508-510 South Street (RE 00036280-000000, 0036290-000000, 00036310-000000) -
An application for a variance to impervious surface coverage for a mixed use commercial and
residential building in the HCT zoning district per Section 122-900(4) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Donna Bosold, gave committee members an overview of the variance request.

Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa:
Staff approved Certificate of Appropriateness #H09-7-28-824 for the removal of 1,036 square
feet of sod within pool area to be replaced with pavers. Pavers will match existing pavers
recently installed (and approved) as part of the redevelopment of the resort. The application
includes the removal of 1,462 square feet of sod and the installation of 1,462 square feet of
artificial turf to be used for an activity/putting green area. Staff understands that HARC does not
have jurisdiction on the turf proposal. This application was approved on August 17, 20009.

Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle:
Since the request to increase the impervious ratio is very small | suggest one tree planting
mitigation in close proximity to the area in order to accommodate the applicant request. The tree
shall be a large maturing, native tree, FL#1, installed at minimum 12°. Species approval and
location will be required prior to Building Department permit issuance. Tree Commission
approval will not be required.

Mr. Bowman stated that an increase in impervious surface can offset stormwater. Applicant stated
that stormwater retention has been met.

Mr. Bowman added that solid waste will resolve staff concerns on restrooms.

Mr. Averette stated that he will follow-up and provide comments.

Mrs. Wittenberg had no comments.

Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins.

d. Minor Development and Conditional Use - 629 Duval Street (RE 00012440-000100) - An
application for a Minor Development Plan and Conditional Use for the reconfiguration of an
existing parking lot for use as an electric car rental operation in the HRCC-1 zoning district per
Sections 108-91 A. 1.(c), 122-61, 122-62 and 122-688(17) of the Land Development Regulations
of the Code of Ordinances of the City of Key West, Florida.

The applicant, Kimberly Blanchette, gave committee members an overview of the minor development
and conditional use request.

Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa:
The Historical Architectural Review Commission reviewed Certificate of Appropriateness #H09-
04-16-405 for the demolition of existing booth and construction of new booth and resurfacing of
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existing parking lot. The commission approved the proposed resurfacing of the existing parking
lot with turf block pavers 16” x 24” x 4”. The commission also motioned to table the demolition
of the existing booth and new design. The applicant withdrew the application on June 22, 2009.
A new application for a Certificate of Appropriateness with new proposed materials for the
parking lot should be filed. If there is a new proposal for demolition of the booth or
improvements to the existing the applicant should submit a Certificate of Appropriateness. If the
applicant is proposing new signs, fence, light systems or any other site improvement, all should
be submitted for HARC review.

Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle:
Above said property is void of vegetation. No site or landscape plan was submitted with
application. Requirements include buffers, trees, shrubs and ground covers as per Landscape
Ordinance Sec 108-381. Landscape and Tree Commission plan approval will be required. Next
Tree Commission meeting will be October 19, 2009. Submission deadline is September 23,
20009.

Mr. Cunningham stated that in the past, the parking requirements were handled with a conditional
use.

Mrs. Kimball-Murley stated that staff will take a look at change in commercial use to ensure that
there are no additional parking requirements.

Mr. Bowman stated that there are vast improvements to stormwater.
Mr. Averette had no comments.

Mrs. Kimball-Murley recommended that applicant meet good neighbor policy and that they follow-up
with ADA Coordinator, John Wilkins.

e. Variance — 421 Virginia Street (RE 00027160-000100) — A variance for a side setback for a
carport and a rear yard setback for an expansion of a non-conforming accessory structure in
the Historic Residential Commercial Core (HRCC-3) zoning district per Section 122-1182 and
Section 122-1181 and 122-28 of the Land Development Regulations of the Code of Ordinances
of the City of Key West, Florida.

The Applicant’s representative, Owen Trepanier, gave committee members an overview of the
variance request.

Mrs. Cowart read into the record comments from Myra Wittenberg:
Concerned about adding square footage to an accessory unit and about lack of parking.

Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa:
The Historic Architectural Review Commission approved Certificate of Appropriateness #H09-
03-27-323 to renovate cottage to original state and the demolition of existing carport and
construction of a new carport. This project was approved on the public hearing held on April 14,
2009.

Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle:
Landscape and Tree Commission approval is not required, by ordinance, for residential plan
approvals. However, there are four palms to the rear, NE corner, of property that will require
staff approval for removal or transplant. Also planted is a Sour Orange tree that will require Tree
Commission approval for transplant or removal. Immediately adjacent to the 421 Virginia Street
property, rear, is a very large Royal Poinciana tree in the rear yard of a property that fronts Duval
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Street. The canopy extends over the rear yard of subject property. Plans show concrete slab to be
removed. Applicant must demonstrate how work within the trees dripline will be accomplished,
as to avoid damaging the root system, to remove slab prior to issuance of Building Department
permits.

Mr. Bowman had no comments.

Mr. Averette stated that there are no issues as long as the structure stays open. He then asked
applicant for clarification on the number of stories since site photos are not consistent with site plans.

Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins.

f. Variance — 300 Petronia Street (RE 00014230-000000) - A variance request for fifteen (15)
vehicle and four (4) bicycle parking spaces from the fifteen (15) and four (4) required parking
spaces in the Historic Neighborhood Commercial (HNC-3) zoning district per Section 108-
572(9), Section 108-573(c)2, and Section 108-575(5) of the Land Development Regulations of
the Code of Ordinances of the City of Key West, Florida.

And

g. Conditional Use within Historic District — 300 Petronia Street (RE 00014230-000000) - A
Conditional Use request for a change of use from retail space to consumption area for an
existing restaurant in the Historic Neighborhood Commercial (HNC-3) zoning district per
Section 122-868(9) of the Land Development Regulations of the Code of Ordinances of the City
of Key West, Florida.

The Applicant, Owen Trepanier, gave committee members an overview of the variance and
conditional use request. Mr. Trepanier stated that Mr. Wilkins did a site visit and suggested
additional bike parking.

Mrs. Kimball-Murley stated that the owner will have more flexibility if the consumption area is not
segregated. She then suggested that the applicant ask for number of seats instead.

Mr. Trepanier voiced his concern with consumption area triggering parking.

Mrs. Cowart read into the record comments from Myra Wittenberg:
Concerned about parking in general when we allow the required spaces to be reduced.
Minimum impact due to existing condition in Bahama Village area.

Mrs. Cowart read into the record comments from HARC Planner, Enid Torregrosa:
New building was approved by HARC. A Certificate of Appropriateness will be required for any
signage, new exterior light systems or any changes, additions or alterations to the new building.

Mrs. Cowart read into the record comments from Landscape Coordinator, Cynthia Domenech-
Coogle:
Above said property is heavily planted with trees, palms, shrubs, and ground covers to the rear
and sides of property well above the requirements for minimal landscape. Site contains buffers,
trees, shrubs and ground covers as per Landscape Ordinance Sec. 108-381. Landscape and Tree
Commission plan approval will not be required for applicant request.

Mrs. Kimball-Murley requested that the applicant follow-up with ADA Coordinator, John Wilkins.

Mr. Trepanier stated that he spoke with John and that a planter on Petronia will be replaced with a
Sable Palm.
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Mr. Averette and Mr. Bowman had no comments.
Mrs. Kimball-Murley recommended that applicant meet good neighbor policy. She then requested
that the applicant indicate how the business will impact the neighborhood, from services, deliveries
and parking.
Ms. Malo requested that the application addresses the following: (1) garbage and recycling; (2) type
of service vehicle; (3) number of employees; (3) amend variance approval and maintain condition of
original approval; (4) hours of operation; (5) conditional use — no special events; (6) no increase in
consumption area.

h. Discussion — 1028 Flagler Avenue
Mrs. Kimball-Murley stated that this item was added to the agenda in order to hold a dialog.

Members discussed whether or not the 66% rule was triggered on this project. Mr. Woodson stated
that if the appraisal is followed then the applicant is ok.

Mrs. Kimball-Murley then questioned if an expansion of non-conforming use that does not trigger the
66% rule, trigger a variance. Mrs. Kimball-Murley stated she would like to review the building file
on this project.
4. Adjournment
A motion to adjourn was made by Mr. Averette and seconded by Mr. Woodson.

Motion was carried by unanimous voice vote.

Meeting adjourned at 4:50 pm.

Respectively Submitted,

Carlene Cowart
Administrative Coordinator
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Minutes of the Development Review Committee
Meeting of September 24, 2009
Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City
of Key West at 2:05 PM, September 24, 2009. The meeting was held at the City Manager’s Conference
Room, 525 Angela Street, Key West.
1. Roll Call

Present for the Roll Call were:

Amy Kimball-Murley, Planning Director Alan Averette, Lt. Fire Inspector
John Woodson, Building Official Gary Bowman, General Services
Diane Nicklaus, HARC Representative Myra Wittenberg, DOT Director

Enid Torregrosa, HARC Planner

Planning Staff:
Rodney Corriveau Ashley Monnier
Nicole Malo Carlene Cowart

Comments received from:
Cynthia Domenech-Coogle, Landscape Coordinator Keys Energy

2. Approval of Agenda

Mrs. Kimball-Murley stated that she had received requests for the following applications to be added to
the agenda:

e Variance request for 512-524 Eaton Street
e Major Development Plan for 5701 College Road
e Discussion on 1016 Duval Street

Ms. Malo then stated that the applicant for 1831 Harris asked that his application be tabled until the next
DRC meeting.

A motion to approve the agenda as amended was made by Mr. Woodson and seconded by Mr. Averette.
Motion carried by unanimous voice vote.

SO ORDERED.
3. New Business

a. After-the-Fact Variances — 1831 Harris Avenue (RE 00049510-000000) - An After-the-Fact
Variance for a side yard setback in the Single Family zoning district per Section 122-238 (6) a.

(2) of the Land Development Regulations of the Code of Ordinances of the City of Key West,
Florida.

This item has been tabled per the applicant’s request.

b. Minor Development - 302-310 Front Street (RE# 00000640-000000 & 00000640-000200) - An
application for a Minor Development Plan for a mixed use commercial property in the HRCC-1
zoning district per Section 108-91 A.1.(b) of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida.
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The applicant, Bill Horn, reviewed the Minor Development Plan request with committee members.
Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this
project. Mrs. Kimball-Murley asked that the applicant follow-up with the Landscape and ADA
Coordinators.

Mrs. Kimball-Murley informed the applicant that they can submit a waiver request on the landscape
architect requirement in the code. The Planning Director can approve such a waiver administratively.

Mr. Woodson, Mrs. Nicklaus and Mr. Bowman had no comments.

Ms. Torregrosa stated that applicant has received HARC approval. She then informed the applicant
that HARC approval will be required if they seek signage.

Mr. Averette confirmed that exits were 75’ apart.

Mrs. Kimball-Murley stated that staff will follow up to ensure that this request does constitute a
Minor Development.

Ms. Malo informed the applicant that he would need to submit a concurrency management report as
well as address garbage and recycling area.

Mrs. Kimball-Murley suggested that applicant also address how things will be serviced and delivered.
She then encouraged applicant to use green building materials.

There were no public comments.

c. Variance - 302 - 310 Front Street (RE# 00000640-000000 & 00000640-000200) - An application
for variances to building coverage, impervious surface and open space for a mixed use
commercial property in the HRCC-1 zoning district per Sections 122-690 (4) a. & b. and 108-
346(b) of the Land Development Regulations of the Code of Ordinances of the City of Key
West, Florida.

The applicant, Bill Horn, gave committee members an overview of the variance request.

Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this
project.

Mr. Woodson, Ms. Torregrosa, Mr. Averette, Mr. Bowman and Ms. Malo had no comments.

Mrs. Nicklaus stated that the applicant has been working closely with Mr. Wilkins regarding ADA
accessibility.

There were no public comments.

d. Conditional Use - 1075 Duval Street, Unit C-4 (RE# 00027090-000106) - A Conditional Use for a
bar/lounge serving beer and wine (bar) in the Historic Residential Commercial Core Duval
Street Oceanside (HRCC-3) zoning district, per Section 122-748 (9) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida.

The applicant, Chris Pare, gave committee members an overview of the variance request.

Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this
project.
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Mrs. Kimball-Murley asked that Mr. Corriveau research the original file to see if the entitlement
exists in that area for that property. She then informed the applicant that the conditional use goes
with the land and requested that the applicant detail the consumption area on the site plan.

Mr. Woodson stated that his only concern would be meeting ADA accessibility.
Mrs. Nicklaus, Mr. Averette and Mr. Bowman had no comments.
Ms. Torregrosa informed applicant that HARC approval is required for any exterior changes.

Mr. Corriveau asked Mr. Pare if he would seek additional employees. Mr. Pare stated that one
position may come available in the future.

There were no public comments.

e. Easement - 1328 Atlantic Boulevard (RE# 00064630-000400) - An Easement request for an
existing footer and concrete wall per Section 2-938 of the Land Development Regulations of the
City of Key West, Florida.

The Applicant’s agent, Michelle Maxwell, gave committee members an overview of the easement
request. Ms. Maxwell informed members that research is still being done on this project due to
conflicting survey information. She stated that she has been working with Ron Ramsingh and is
waiting to hear back from him.

Mrs. Kimball-Murley requested the following information from the applicant:
Clear title

Clear drawing and legal description of the easement

Easement area on survey needs to be enlarged for newspaper noticing
Indicate square footage on drawing

Mrs. Kimball-Murley informed the applicant that if the land is under the co-ownership of the State’s
TIFF, the easement would need to be approved by the State as well as the City.

Mr. Woodson, Ms. Torregrosa, Mr. Averette and Mrs. Wittenberg had no comments.

Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this
project.

Mr. Corriveau informed the applicant that if the easement was granted, there is a yearly fee.

A motion to continue item under discussion was made by Mrs. Wittenberg and seconded by Mr.
Averette.

f. Major Development Plan and Conditional Use — 525 Angela Street, 604 Simonton Street (RE#
00012210-000000 and 00012220-000000) - A Major Development Plan request for the
redevelopment of the existing City of Key West City Hall, Fire Station, and Madeline Bean
administrative offices into a 35,320 sq ft City Administration Building Complex and 51,236 sq ft
parking garage in the HPS and HNC-1 zoning districts per Section 108-91 (A)(2)(b), and
Sections 122-958 (2) and 122-808 (3) of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida.

The Applicant, Don Craig, gave committee members an overview of the major development plan and
conditional use request. The applicant was accompanied by Michael Ingram, Will Shepler, Allen
Perez and Elizabeth Newland. Mr. Craig stated that the City will unify the title.
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Mrs. Cowart read into the record comments from Keys Energy and Landscape Coordinator, Cynthia
Domenech-Coogle:
Keys Energy Services has high voltage servicing the existing property 120/208 voltage. Keys is
recommending that the property be fed in the same manner. The customer will need to provide a
full set of plans and a project review form.

All trees, with the exception of the very large, historic Mahogany tree on Simonton Street, will be
removed. Of the 35 trees 20 will be transplanted and 14 will be removed. Their structural
condition does not warrant transplanting or retaining. 48 palms currently exist on property; 39
will be transplanted and 9 will be removed. Transplanting of trees and palms will be to city
properties to be determined at a later date. The landscape plan meets or exceeds the requirements
according to the City of Key West Code of Ordinances with the exception of the 20% minimum
landscape area. This item will appear on the City of Key West Tree Commission agenda on
October 19, 2009 at which time a decision will be made. According to Ordinance Sec 108-411
(a) Landscape Approval, this item is acceptable and may be forwarded to the City of Key West
Planning Board.

Mrs. Kimball-Murley urged applicant to coordinate with Mrs. Domenech-Coogle and verify the 20%.
Mr. Woodson and Mrs. Nicklaus had no comments.
Ms. Torregrosa stated that HARC has approved the site plans and the two readings for the demolition.

Mrs. Kimball-Murley informed Mr. Ingram that the Planning Board looks to make sure that plans
submitted are the same plans that have been approved by HARC. Mr. Ingram stated that all plans
issued are dated and tracked.

Mrs. Wittenberg requested a full set of plans for the multi-mobile facility. She will be looking at
height and grade, in particular to access for oversized vehicles. Mr. Craig informed members that
they will be providing 134 vehicle, 52 bike and 12 scooter parking spaces. Mr. Ingram stated that
there will be no reserved parking.

Mr. Averette asked where the Fire Station will be housed during the construction. The Applicant
stated that management is coordinating all the moves.

Mrs. Kimball-Murley requested that plans indicate clear dimensions. Ms. Malo requested dimensions
on elevation plans.

Ms. Malo requested that the applicant provide a concurrency management report. Mr. Craig stated
that Chapter 4, Section 94, 4e exempts them from providing a report. Mr. Ingram will meet with Mrs.
Kimball-Murley to discuss the concurrency management report.

Mr. Bowman discussed drainage area with the applicant.

Mrs. Kimball-Murley urged the applicant to address neighbor concerns in regards to construction
management practices.

There were no public comments.

g. Variances— 525 Angela Street, 604 Simonton Street (RE# 00012210-000000 & 00012220-000000)
— Variances for maximum building coverage, impervious surface ratio, front yard setbacks, side
yard setbacks, and open space requirements in the HPS zoning district per Sections 122-960
(4)(a), 122-960(4)(b), 122-960 (6)(a), 122-960 (6)(b), and 108-346 (b) of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida; and for maximum
building coverage, impervious surface ratio, front yard setbacks, side yard setbacks, rear yard



DRC Meeting Minutes Page 5 of 6
September 24, 2009

setbacks, and open space per Sections 122-810 (4)(a), 122-810 (4)(b), 122-810 (6)(a), 122-810
(6)(b), 122-810 (6)(c), and 108-346 (b) of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida.

The Applicant, Don Craig, gave committee members an overview of the variances request.

Mrs. Cowart noted that Keys Energy provided a written statement that they have no objections on this
project.

Mr. Woodson, Ms. Torregrosa, Mr. Averette, Mr. Bowman and Mrs. Wittenberg had no comments.
Ms. Malo and Mr. Craig will meet to modify the dimensions table on the application.
Ms. Newland clarified with Mr. Woodson that the pavers need to be sand set on concrete.
There were no public comments.

h. Variance — 1010 Kennedy Drive (RE# 00065650-000500) — A Variance for Height up to 125 ft.
for a cellular phone tower in the Commercial General (CG) zoning district per Section 122-1149
of the Land Development Regulations of the Code of Ordinances of the City of Key West,

Florida.

The Applicant, Elizabeth Newland, gave committee members an overview of the revised variance
request.

Mrs. Kimball-Murley confirmed that the new application serves the same number of users and
replaces all other requests. Ms. Newland concurred.

Mr. Woodson and Mrs. Nicklaus had no comments.

Mr. Corriveau asked applicant for FCC coordination on RF signals and FAA coordination for a
determination of no flight hazard for proposed tower.

Mrs. Kimball-Murley stated that the applicant has coordinated with neighbors and held a community
meeting. Mr. Corriveau gave members an overview of the community meeting. He stated that some
changes came out of the meeting and that the applicant may hold an additional meeting.

Mrs. Kimball-Murley stated that there is a tough set of criteria that needs to be met including
requesting the minimum height needed.

Ms. Newland will research for Mr. Averette how much fuel will be stored at the top of the building.
There were no public comments.

i. Variance —512-524 Eaton Street
Mrs. Kimball-Murley informed members that this is the first time the variance request has been heard
by the DRC. Mrs. Kimball-Murley stated that depending on the 66% rule, a height variance may not
be required as long as non-conforming height is not increased. Staff will follow-up with applicant.
There were no public comments.

j. Discussion — 1016 Duval Street

Members reviewed options for the guard rail situation with the owner, Dar Castillo.
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k. Major Development Plan - KW Transit Facility — 5701 College Road
Mrs. Kimball-Murley gave committee members an overview of the Major Development project.
There were no comments from members.

There were no public comments.

4. Adjournment
A motion to adjourn was made by Ms. Torregrosa and seconded by Mr. Averette.
Motion was carried by unanimous voice vote.

Meeting adjourned at 6:00 pm.

Respectively Submitted,

Carlene Cowart
Administrative Coordinator
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After-the-Fact Variances — 1831 Harris Avenue (RE 00049510-000000) — An After-the-
Fact Variance for a side yard setback in the Single Family zoning district per Section 122-238

(6) a. (2) of the Land Development Regulations of the Code of Ordinances of the City of Key
West, Florida.




VARIANCES ARE QUASI-JUDICIAL HEARINGS AND IT IS
IMPROPER TO SPEAK TO A PLANNING BOARD AND/OR BOARD
OF ADJUSTMENT MEMBER ABOUT THE VARIANCE

OUTSIDE THE HEARING

Variance A pplication/

City of Key West 5
Planning Department i’
G

Please print or type a response to the following:

1. Site Address / 73/ /‘7‘4/?/?/ AV
Name of Applicant __ AL Ave /£ Barc/« fs @

Applicantis: Owner Authorized Representative v
(attached Authorization Form must be completed)
4. Address of Applicant _ 5/5 (b, te hewd  sF

5. Phone # of Applicant 5 0% -2 G4~/ %3 7Mobile#305- 55 7-3SFax#h 2 22 F5-0385
6. E-Mail Address _pfg Leice few @B toe /fspotty AES

7. Name of Owner, if different than above _AZ, c bse /& Tachkse Lo FFfer /J
8. Address of Owner (X3 Hirers Ave

9. Phone Number of Owner Fax#

10. Email Address

11. Zoning District of Parcel RE#

12. Description of Proposed Construction, Development, and Use

Lxtlension o e,x/;f,}y;, Battlrrvort _sn'to <s,ele /;/,Me/
/?CA?W//;V"/% VARIAN (L

13. Description of Variances Being Requested:

Required Existing Requested
Bont™ S'idle 5 00 Ff 2.5 FF RS A
Side
Side
Rear

Building Coverage

Open Space
Requirements

impervious Surface
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14. Is Subject Property located within the Historic District? Yes No X
If Yes, indicate date of HARC approval as well as the HARC Approval Number. Attach

minutes of the meeting.

Date HARC #

15.  Are there any easements, deed restrictions or other encumbrances attached to the
subject property? Yes No X If Yes, please describe and attach relevant

documents.

16. Will the work be within the dripline (canopy) of any tree on or off the property?

YES Nno__ X
If yes, provide date of landscape approval, and attach a copy of such approval.

Check List
(to be completed by Planning Staff and Applicant at time of submittal)

Applicant Staft The following must be included with this application

Initials Initials
Copy of the most recent recorded deed showing ownership and a legal description of the

L subject property

A/ Application Fee (to be determined according to fee schedule)

7 Site Plan (existing and proposed) as specified on Variance Application Information Sheet

Floor Plans of existing and proposed development (8.5 x 11) —#¢ %< e ole
Copy of the most recent survey of the subject property

/ Elevation drawings as measured from crown of road 7Z2 &« st 7/

Stormwater management plan 4

HARC Approval (if applicable) 4/ /i~

W Notarized Verification Form

A PDF or compatible electronic copy of the complete application on a compact disk

Please note that all architecture or engineering designs must be prepared and sealed by a
professional architect or engineer registered in the state pursuant to F.S. chs. 471 and 481,
respectively. Two signed and sealed copies will be required at time of submittal.
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Standards for Considering Variances

Before any variance may be granted, the Planning Board and/or Board of Adjustment must
find all of the following requirements are met:

1. Existence of special conditions or circumstances. That special conditions and
circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other land, structures or buildings in the same zoning district.

CoRNVER Lo? Ipof s/2¢ /s /Vz;//m/e/ (4/2’) Alow Fle
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2. Conditions not created by applicant. That the special conditions and circumstances do
not result from the action or negligence of the applicant.
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/ i :
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Prootr Py 6@ Alcregse < Be o bosqe
/ 7 7

3. Special privileges not conferred. That granting the variance(s) requested will not confer
upon the applicant any special privileges denied by the land development regulations to
other lands, buildings or structures in the same zoning district.

Aitelibes el 1 5///7 ,maﬁ’ﬁa/(ﬂ 7L (&ff .57 2 &7 c»of/qu/é
Snviall Fudbosent (an/ /’4/4/@»(\ 7/;( Lhrras o & aJ/ L) croae

40 fu//v(///h)/)//(@?/ . /C/ﬂzq// {/)ﬂ,f/f&ff//c’w&/ (’J//?J/J//O/V/
e/ Shcane  Z WV"'?‘7 DA« / v /(/0/ d/c?//"/ P f/)z“(/z&/ &D//u/r/;/

4, Hardship conditions exist. That literal interpretation of the provisions of the land
development regulations would deprive the applicant of rights commonly enjoyed by
other properties in this same zoning district under the terms of this ordinance and would
work unnecessary and undue hardship on the apphcant(&f )
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City of Key West Variance Application (Revised 3/09) Page 6 of 9



5. Only minimum variance(s) granted. That the variance(s) granted is/are the minimum
variance(s) that will make possible the reasonable use of the land, building or structure.

The seguid/ed lpriaded Js e 2N s/
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6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony
with the general intent and purpose of the land development regulations and that such
variances will not be injurious to the area involved or otherwise detrimental to the public

interest or welfare.

T e /f/ﬁd’//;%'/ - < ,/%C Yo aac ot a//////d/ z?z/a?’cfz?
= 7 - / .
£ Vo s//b( //D(/,é//'c I e sd

7. Existing nonconforming uses of other property shall not be considered as the basis for
approval. That no other nonconforming use of neighboring lands, structures, or buildings
in the same district, and that no other permitted use of lands, structures or buildings in
other districts shall be considered grounds for the issuance of a variance.

/7( /4,0%//50/7/ /J 0 7/ ‘/J‘/\/[/q J//Le’/ /0/,0/0(//{‘/?,/
: W 24
20 & foirs o zgp ovee [ /

The Planning Board and/or Board of Adjustment shall make factual findings regarding
the following:

¢ That the standards established in subsection (a) have been met by the applicant
for a variance.

* That the applicant has demonstrated a "good neighbor policy" by contacting or
attempting to contact all noticed property owners who have objected to the
variance application, and by addressing the objections expressed by these
neighbors.

City of Key West Variance Application (Revised 3/09) Page 70f 9
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Verification Form

Please note, variances are quasi-judicial hearings and it is improper to speak to a
Planning Board or Board of Adjustment Member about the variance outside of
the hearing.

This form should be completed by the applicant. Where appropriate, please indicate whether
applicant is the owner or a legal representative. If a lega| representative, please have the
owner(s) complete the following page, “Authorization Form.”

/M»?/Lme*/_ - A'—/f,ﬂ?(”/a 5549

) MM‘C&‘—% being duly sworn, depose and say

Name(s) of Applicant(s)

that: | am (check one) the g Owner ‘/Owner’s Legal Representative
for the property identified as the subject matter of this application:

/X B/ HimerS A UF

Street Address and Commonly Used Name (if any)

All of the answers to the above questions, drawings, plans and any other attached data which
make up this application, are true and correct to the best of my knowledge and belief and that if
not true or correct, are grounds for revocation of any action reliant on said information.

/ // %"L/ /%;‘/‘“

Sigha tu e of Own r/LegaﬁR(epresentatlve Signature of Joint/Co-owner

Subscribed and sworn to (or affirmed) before me on WM 79 (date) by

WM g )H (name). He/Shefis personally known to me or has
presented / as identification.

C Jomsed o OSEYS

N}xd?y’s Signature and eal ~

Name of Acknowledger typed, printed or stamped

Tl 1oy

\I:‘i Mm State g f"__.

Rank Commission Number (if any)

City of Key West Variance Application (Revised 3/09) Page 8 of 9






Prepar turn to: Doct 1610165 10/30/2006 11:@2ANM
Mﬂ&i&mv Filed § Recorded in Official Recards of

Jerry Coleman, Esq. MONROE COUNTY DANNY L. KOLHAGE
JERRY COLEMAN, P.L.

201 Front Street Suite 203 10/30/2006 11 :oegn

Key West, FL 33040-8347 DEED DOC STAMP  CL: Pu $3.675.00

305-292-3095
File Number: Garvin-Lefferts

Parcel Identification No. 00049510-000000 Doctt 1610165

Bki 2248 Pgh 270
{Space Above This Line For Recording Data]__

Warranty Deed

(STATUTORY FORM - SECTION 689.02,FS)

This Indenture made as of the 27th day of October, 2006 between Peter G. Garvin, a single man whose post office
address is 355 E. Boca Raton Road, Boca Raton, FL 33432 of the County of Palm Beach, State of Florida, grantor*, and
Michael Lefferts and Jackie Klein-Lefferts, husband and wife whose post office address is 1831 Harris Avenue, Key
West, FL 33040 of the County of Monroe, State of Florida, grantee*,

Witnesseth that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Monroe County, Flerida, to-wit:

On the Island of Key West and known on the Key West Realty Company's Subdivision Ne. 1 of Tract
21, and Salt Pond Lots Nos. 1, 2,3, 4, and 5 as Lot 7 in Block 35 according to diagram of said
Subdivisien recorded in Plat Book 1, Page 43, Monroe County Records.

a/k/a 1831 Harris Avenue, Key West, FL 33040
RE No. 00049510-000000

and said grantor does hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons
whomsoever,

* "Grantor" and "Grantee” are used for singular or plural, as context requires.
In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written,
Signed, sealed and delivered in our presence;
—
M (NN a
itness Name: ABM-QMIT Peter G. Garvi
~—

W
Witness Name: S\, oada MO0 A \5:[

DoubleTimee



Doctt 1618165
Bki 2248 Pght 271

State of Florida
County of Monroe

The foregoing instrument was acknowledged before me this 24th day of October, 2006 by Peter G. Garvin, who [ ]is
personally known or [X] has produced a driver's license as identification.

—
[Notary Seal] Notary Public

Printed Name: Shannon McDonald

S, Shannon M. McDonald
i 1z Commission # DD386667
Expires February 7, 2009

Sondad Troy Fais - Ineurshos, Inc. 500-388-7019

My Commission Expires: February 7, 2009

MONROE COUNTY
OFFICIAL RECORDS

Warranty Deed (Statutory Form) - Page 2 DoubleTimee



Site Plans



Boundary Survey Map of Lot 7, Block 35, KEY WEST
REALTY-CO'S SUBDIVISION No. |

M"“gmh:/— " Lot & Iy o Gt
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NOTBS: . ' §
1. The legel description shown hereon was furnished by the client or their agent.
2. Underground foundations and utilities were not located.
3. All angies are 90° (Measured & Record) unless olherwise noled.
4. Straet address: 1831 Harris Ave., Key West, FL. :
5. This survey is not valid without lhe signature and the original raised seal of a
Florida licensed surveyor and mapper.
6. Lands shown hereon were nol abstracted for rights—of~way, easements, ownership,
or other instruments of record. ’
7. North Arrow Is assumed and based on the plat.
8. This survey Is nol assignable,
8. Dale of field work: September 21, 2008,
10. Ownership of fences js undeterminable, unless otherwise noted,
11. All interior bricking Is not shown.

BOUNDARY SURVEY OF: On the Island of Key West and known on the Key West Realty
Company's Subdivision No. | of Tract 21, and Salt Pond Lots Now. 1, 2, 8 4 and 5 as
Lot 7 in Block 35 according to diagrem of said subdivision recorded in Plat Book I,
Page 43, Monroe Counly, Records.

BOUNDARY SURVEY FOR: Michael Lefferts and Jackie Klein-Lefferts;
flome Loan Corporation, dba Expanded Mortgage Credit;
Jerry Coleman, P.L;
Attorney's Title Insurance Fund, Inc.

J. LYNN O'FLYNN, Inc.

. Uynn O'Flynn, PSN
NFldrida Reg. #6298 'Mn*ndmmva Wapper

October 4, 2008

,

3430 Duck Ave., Key West, FL 33040
(k) 208702 fax (05) 19%-2248
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Floor Plan Sketch

Borrower/Client  Michael ang Jackie Lefferts
Property Address 1831 Harris Avenue
City Key West

Lender _Amity Mortgage, [LC

Code 33040-3517







Property Search -- Monroe County Prope http://www.mcpafl.org/PropSearch.asy

giypraiser

Ervin A. Higgs, CFA |

. office (305) 292-3420
Property Appraiser fax (305) 292-3501
Monroe County, Florida

Property Record View

Alternate Key: 1050105 Parcel ID: 00049510-000000

Ownership Details

Mailing Address: All Owners:

LEFFERTS MICHAEL LEFFERTS MICHAEL, KLEIN-LEFFERTS JACKIE H/W
1831 HARRIS AVE

KEY WEST, FL 33040

Property Details

PC Code: 08 - MULTI FAMILY LESS THAN 10UNITS
Millage Group: 10KW
Affordable Housing: No
Section-Township-Range: 05-68-25
Property Location: 1831 HARRIS AVE KEY WEST
Subdivision: Key West Realty Co’s First Sub
Legal Description: KW KW REALTY COS FIRST SUB PB 1-43 LOT 7 SQR 35 TR 21 G56-161/162 G56-163/164

OR386-1028/1029L/E (U/R D/C ON FILE-CAW) OR1144-1168D/C OR1229-1709R/S OR1396-99/100
OR1542-2325 OR2248-270/71

Parcel Map

1 of6 1/28/2009 1:28 PM



Property Search -- Monroe County Property Appraiser ( http://www.mepafl.org/PropSearch.asg

Exemptions
Exemption Amount
39 - 25000 HOMESTEAD 25,000.00
44 - ADDL HOMESTEAD 25,000.00
Land Details
Land Use Code Frontage Depth Land Area
010D - RESIDENTIAL DRY 48 100 4,800.00 SF

Building Summary

Number of Buildings: 2

Number of Commercial Buildings: 0
Total Living Area: 1092
Year Built: 1947

Building 1 Details

Building Type R1 Condition A Quality Grade 450
Effective Age 13 Perimeter 134 Depreciation % 14
Year Built 1947 Special Arch 0 Grnd Floor Area 842
Functional Obs 0 Economic Obs 0
Inclusions: R1 includes 1 3-fixture bath and 1 kitchen.
Roof Type GABLE/HIP Roof Cover METAL Foundation CONCR FTR
Heat 1 FCD/AIR DUCTED Heat 2 NONE Bedrooms 2

20f6 1/28/2009 1:28 PM



Property Search -- Monroe County Property Appraiser

P

Heat Src 1 ELECTRIC Heat Src 2 NONE
Extra Features:
2FixBath O Vacuum 0O
3FixBath © Garbage Disposal 0
4 FixBath 0 Compactor 0
5Fix Bath © Security 1
6 Fix Bath 0 intercom O
7 FixBath O Fireplaces 0
ExtraFix O Dishwasher 0
4 B N
OPF
12-16
g 3F7.Jll_OPU |
14 FT | 9-12
|
122 - 37,
I
10 FT.
720-97] 24FT,
16 FT.
24 FT.
5FT. m
120-58

Sections:

Nbr Type Ext Wall # Stories Year Built Attic A/IC Basement % Finished Basement % Area
1 FLA  9:STONE/BRICK 1 1947 N Y 0.00 0.00 720
2 OPU 1 1993 0.00 0.00 120
3 OPU 1 1993 0.00 0.00 9
7 OPF 1 2006 12
8 FLA 10:CUSTOM 1 2006 Y 122

Building 2 Details

Building Type R1 Condition A Quality Grade 450
Effective Age 15 Perimeter 70 Depreciation % 17
Year Buiit 1993 Special Arch 0 Grnd Floor Area 250
Functional Obs 0 Economic Obs 0

Inclusions:

3of6

R1 includes 1 3-fixture bath and 1 kitchen.

http://www.mcpafl.org/PropSearch.asf

1/28/2009 1:28 PM



Property Search -- Monroe County Property Anpraiser

4 0f 6

http://'www.mcpafl.org/PropSearch.asy

Roof Type Roof Cover Foundation
Heat 1 Heat 2 Bedrooms 1
Heat Src 1 Heat Src 2
Extra Features:
2FixBath O Vacuum O
3FixBath 0 Garbage Disposal 0
4 FixBath O Compactor 0
5Fix Bath 0 Security 0
6 Fix Bath O Intercom O
7 FixBath O Fireplaces 0
ExtraFix O Dishwasher 0
250 - 70
72 - 36
Sections:
Nbr Type Ext Wall # Stories Year Built Attic A/C Basement % Finishedo/B s Area
0
12:ABOVE AVERAGE
1 FLA WOOD 1 1993 250
2 OPU 1 1993 72

Misc Improvement Details

Nbr Type # Units Length Width Year Built Roll Year Grade Life
1 FN2:FENCES 192 SF 48 4 1963 1964 3 30
2 FN2:FENCES 528 SF 88 6 2006 2007 2 30
3 FN2:FENCES 660 SF 132 5 1982 1983 5 30

1/28/2009 1:28 PM



http://www.mcpafl.org/PropSearch.asg

4 AC2:WALL AIR COND 1uUT 0 0 1992 1993 1 20
5 PO4:RES POOL 200 SF 0 0 1993 1994 5 50
6 PT4:PATIO 156 SF 0 0 1893 1994 4 50
7 PT2:BRICK PATIO 240 SF 30 8 1995 1996 2 50

Appraiser Notes

2007-01-10 FIELD INSPXN FOR 2006 SALE, MEASURED FLD FROM NEIGHBORS YARD DUE TO LOCKED GATES AND BAD
DOG.DKRAUSE

Building Permits

Bldg Number Datelssued Date Completed Amount Description Notes
3 07-2805 06/08/2007 07/09/2007 3,700  Residential INSTALL A 2.5 TON A/C UNIT AND 8 DROPS
1 B94-0332  01/01/1994 07/01/1994 11,000 Residential 10X20 SHOTCRETE POOL
2 00-0364  02/14/2000 07/24/2000 250 Residential REPLACE POOL HEATER LINE

Parcel Value History
Certified Roll Values.

View Taxes for this Parcel.

Roll  Total Bldg Total Misc Total Land Total Just Total Assessed School Exempt Schoo! Taxable
Year Value Improvement Value Value (Market) Value Value Value Value
2008 158,719 22,240 247,200 428,159 428,159 25,000 403,159
2007 182,079 18,882 240,000 450,961 450,961 25,000 425,961
2006 194,312 17,665 288,000 422,252 422,252 0 422,252
2005 199,864 18,046 216,000 433,910 433,910 0 433,910
2004 142,522 18,447 158,400 319,369 319,369 0 319,369
2003 174,921 18,853 72,000 265,774 265,774 0 265,774
2002 182,000 19,253 67,200 268,453 268,453 0 268,453
2001 126,926 19,655 67,200 213,781 213,781 0 213,781
2000 116,536 20,281 48,000 184,818 184,818 0 184,818
1999 112,483 20,164 48,000 180,647 180,647 0 180,647
1998 100,083 17,723 48,000 165,806 153,995 25,000 128,995
1997 92,181 16,760 38,400 147,341 147,341 25,000 122,341
1996 56,942 12,451 38,400 107,793 92,689 25,000 67,689
1995 54,833 12,294 38,400 105,527 90,429 25,000 65,429
1994 46,397 1817 = 38,400 86,614 86,614 25,000 61,614
1993 33,113 2,888 38,400 74,401 74,401 0 74,401
1992 33,113 3,015 38,400 74,528 74,528 0 74,528

Sofé6 1/28/2009 1:28 PM



http://www.mcpafl.org/PropSearch.asg

1991 33,113 3,108 38,400 74,621 74,621 0 74,621
1990 29,753 1,091 36,000 66,844 66,844 0 66,844
1989 27,048 1,021 34,800 62,869 62,869 0 62,869
1988 16,556 812 26,400 43,768 43,768 0 43,768
1987 16,353 838 17,280 34,471 34,471 0 34,471
1986 16,446 858 17,280 34,584 34,584 0 34,584
1985 15,744 878 17,520 34,142 34,142 0 34,142
1984 14,839 905 17,620 33,264 33,264 0 33,264
1983 12,880 259 17,520 30,659 30,659 0 30,659
1982 13,124 259 13,488 26,871 26,871 0 26,871

Parcel Sales History

NOTE: Sales do not generally show up in our computer system until about two to three months after the date
of sale. If a recent sale does not show up in this iist, please allow more time for the sale record to be
processed. Thank you for your patience and understanding.

Sale Date Official Records Book/Page Price Instrument Qualification
10/24/2006 2248 /270 525,000 WD Q
10/19/1998 1542 /2325 245,000 wD Q
3/1/1996 1396/ 0099 217,000 wD Q
10/1/1992 1229 /1709 95,000 WD Q

This page has been visited 164,879 times.

Monroe County Property Appraiser
Ervin A. Higgs, CFA
P.O. Box 1176
Key West, FL 33041-1176
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Development Review Committee
October 22, 2009 — 2:00 p.m.
City Commission Chamber

Old City Hall, 510 Greene Street

Conditional Use — 1500 Reynolds (RE Number 00037160-000100) — A conditional use for
proposed antenna mount on rooftop equipment shelter in the HCT zoning district per Section

122-898 of the Land Development Regulations of the Code of Ordinances of the City of Key
West, Florida.




DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department

604 Simonton Street, Key West, FL 33040
(305) 809-3720

Development Plan & Conditional Use Application

(Applications will not be accepted until they are complete)

Development Plan Conditional Use Historic District
Major 2 Yes
Minor No

Please print or type and call the Planning Department if you have any questions.

1)
2)
3)

4)

5)
6)
7)
8)
9)
10)

11)

Site Address _8|| SeMinNOLE STreeT
Name of Applicant SToA NETWORK SE&RVICES
Applicantis: Owner Authorized Representative _v”
(attached Authorization Form must be completed)

Address of Applicant S400 BRoKen Soomd PKwWY NW

Bowa RaTopd, . 234an
Applicant's Phone # 786 %6l- 2028 Email Qmoend £ SBASITE.Ccom
Name of Owner, if different than above Lasb. vaainiA OWNER L,
Address of Owner 595 S . FEbERAL Highway So(Te€ OO

Owner Phone # 305 295 3535

Zoning District of Parcel _HCT™ RE# COO (LD COOI00
Is Subject Property located within the Historic District? Yes v~ No

If Yes: Date of approval HARC #

OR: Date of workshop Date of expected approval

Description of Proposed Development and Use. Please be specific. List existing and proposed
buildings and uses, number of dwelling units, parking, restaurant seats, vehicles proposed, etc . If
there is more than one use, describe in detail the nature of each use. (Give concise description here
and use a separate sheet if necessary)

WICELESS TELECOM mMUNLATION EAcl I.-/-y or
_EXISTING [floo & Top AP LA

K:\FORMS\Applications\Development Plan & Conditional Use\Development Review and Conditional Use Application Rev 4.09.doc
Page 4 of 13



DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department
604 Simonton Street, Key West, FL 33040
(305) 809-3720

12)  Has subject Property received any variance(s)? Yes / No
If Yes: Date of approval Resolution # 02- Ok B
Attach resolution(s).

13)  Are there any easements, deed restrictions or other encumbrances on the subject property?
Yes ./ No If Yes, describe and attach relevant documents.

14)  A. For Conditional Uses and Development Plans, provide the information requested on the attached

Conditional Use and Development Plan sheet,

B. For Conditional Uses, include also the Conditional Use Criteria required under Chapter 122,
Article IIl, Sections 122.61 and 122.62 of the Land Development Regulations (copy attached).

C. For Major Development Plans, provide also the additional information requested on the
Development Plan Submission Materials (Sections 108.226 through 108.232 of the Land
Development Regulations, copy attached) and other information as determined by the Planning
Staff.

Please note, development plan and conditional use approvals are quasi-judicial hearings and it is

improper to speak to a Planning Board member or City Commissioner about the project outside of the
hearing.

BEP 30 2009

K:\FORMS\Applications\Development Plan & Conditional Use\Development Review and Conditional Use Application Rev 4.09.doc
Page 5 of 13
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DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION .-
City of Key West Planning Department f s,
604 Simonton Street, Key West, FL 33040

(305) 809-3720

Verification Form

I, 2ra NETwor kK S€RYI(ES  (please print), being duly sworn, depose and say

Print Name of Applicant

That | am the owner flegal representative__v~ _of the property, which is the subject matter of

this application. All of the answers to the above questions, sketches and attached data that make up
this application, are true and correct to the best of my knowledge and belief.

Signature of Applicant

Subscribes and sworn to (or affirmed) before me on (date) by
(name of affiant, deponent or other signer). He/She is personally known
to me or has presented as identification.

Notary's Signature and Seal

Name of Acknowledger typed, printed or stamped

Commission Number, if any

K:\FORMS\Applications\Development Plan & Conditional Use\Development Review and Conditional Use Application Rev 4.09.doc
Page 6 of 13
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(f_ .
DEVELOPMENT PLAN AND CONDITIONAL USE APPLICATION
City of Key West Planning Department
604 Simonton Street, Key West, FL. 33040
(305) 809-3720

Authorization Form

Please complete this form if someone other than the owner is representing the property owner in this matter.

L, Casa DMarana OwWwnNneEr Ll

authorize
Please Print Name(s) of Owner(s)

Sa. NETWORK SERVICES.
Please Print Name of Representative

to be the representative for this application and act on my/our behalf before the City of Key West.

Signature of Owner Signature of Joint/Co-owner if applicable
Subscribed and sworn to (or affirmed) before me on (date) by
Please Print Name of Affiant

He/She is personally known to me or has presented as identification.

Notary’s Signature and Seal

Name of Acknowledger printed or stamped

Title or Rank

Commission Number, if any SLANAZN

K:\FORMS\Applications\Development Plan & Conditional Use\Development Review and Conditional Use Application Rev 4.09.doc
Page 7 of 13
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270,9 Record & Retumn to: Sawick
! Land America - Brigitte Sawicki
B 1302 N. 19th Street, Suite 200 go;:l:' 15:7%9“05/1‘)8420?51 o 3:3::?1(
ampa, FL 33605 ile ecor in icial Records o
;ﬂe# F}.' COUNTY DANNY L. KOLHRGE
This instrument prepared by: OEED DOC STAMP CL: JILL  $730,213.40
Sung Lee, Esq.

Akin Gump Strauss Hauer & Feld LLP
1700 Pacific Avenue, Suite 4100
Dallas, Texas 75201-4675

Doclt 1517059
BkH 2115 Pon 141

GENERAL WARRANTY DEED
STATE OF FLORIDA §
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF MONROE §

THAT CASA MARINA REALTY PARTNERSHIP, L.P., a Delaware limited partnership
(hereinafier called “Grantor”), whose mailing address is ¢/o Wyndham International, Inc., 1950
Stemmons Freeway, Suite 6001, Dallas, Texas 75207, for and in consideration of the sum of
TEN AND NO/100 Dollars ($10.00) and other good and valuable consideration in hand paid by
CASA MARINA OWNER, LLC, a Delaware limited liability company (hereinafter called
“Grantee”), whose mailing address is ¢/o Wyndham International, Inc., 1950 Stemmons Freeway,
Suite 6001, Dallas, Texas 75207, the receipt and sufficiency of which are hereby acknowledged,
has GRANTED, SOLD AND CONVEYED and by these presents does GRANT, SELL AND
CONVEY unto Grantee that certain real property situated in Monroe County, Florida, and more
particularly described on Exhibit A attached hereto and made a part hereof for all purposes (the
“Land”), together with Grantor’s interest in and to all rights, titles, benefits, easements,
privileges, remainders, tenements, hereditaments, interests, reversions and appurtenances
thereunto belonging or in any way appertaining, and all of the estate, right, title, interest, claim or
demand whatsoever of Grantor therein, in and to adjacent strips and gores, if any, between the
Land and abutting properties, and in and to adjacent streets, highways, roads, alleys or rights-of-
way, and the beds thereof, either at law or in equity, in possession or expectancy, now or
hereafter acquired (all of the above-described properties together with the Land are hereinafter
collectively referred to as the “Property™).

This conveyance is made and accepted subject and subordinate to (a) standby fees, taxes
and assessments by any taxing authority for the current year and subsequent years, and
subsequent taxes and assessments by any taxing authority for prior years due to change in land
usage or ownership by Grantee, its successors or assigns, which standby fees, taxes and
assessments Grantee assumes and agrees to pay, (b) zoning laws and regulations and ordinances
of municipal and other governmental authorities affecting the Property, and (c) all matters listed
on Exhibit B attached hereto and made a part hereof for all purposes (all of those items described /@x
in (a) through (c) above are hereinafter collectively referred to as the “Permitted >~ <
Encumbrances”).

Wyndham Resorts Casa Marina
Key West, FL

012665-0348 WEST 5722675 vl 1
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Docht 1517039
Bkit 2115 Pgh 142

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in any wise belonging unto Grantee, Grantee’s legal representatives,
successors and assigns forever and subject to the Permitted Encumbrances, and Grantor does
hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND all and
singular the Property unto Grantee, Grantee’s legal representatives, successors and assigns,
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

Wyndham Resorts Casa Marina
Key West, FL

012665-0348 WEST 5722675 v 2




Docti 1517059
Bket 2115 Pgtt 143

EXECUTED this 19 dayof Mawn , 2005, to be effective for all purposes
as of the §o¥-day of Mau ,2005. J

GRANTOR:

CASA MARINA REALTY PARTNERSHIP, L.P, a
Delaware limited partnership

By: Casa Marina Realty Corporation, a Delaware
corporation, its general partner

Dty o AN

— Cvndly (T4 5N Name: / Grew
/[ VicePresidemt———

Witness | Title:

bk, SOAIMA_
Nakall s Scead

Witness >
STATE OF NY §
§
COUNTY OF ___\ §
BEFORE ME, the undersigned authority, on this day personally appeared ¢ wndag
Vie frepdint” of Casa Marina Realty Corporation, a Delaware corporation, generdl partner

of CASA MARINA REALTY PARTNERSHIP, L.P., a Delaware limited partnership, known to
me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that he executed the same for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of said corporation and limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the * day of

M = , 2005,

NotafyPublic i and for the State of N Y

TieeANy KIM
Notary’s Printed Name

-----

Attn: Surig Lee
1700 P4cific Avenue, Suite 4100
Dallas, TX 75201-4675

" “Akin Gump-Straniss Hauer & Feld LLP

Wyndham Resorts Casa Marina
Key West, FL

012665-0348 WEST 5722675 vl 3
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Description of Land
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Exhibit A

DocHt 1517059 Policy Number: Proforma

Bkt 2115 Pght 145
Exhibit A-1:

Parcel I:

All that land in the City of Key West, Monroe County, Florida, lying and being situate within a triangle
formed by Seminole Avenue, Reynolds Street and the low water mark of the shore known as South Beach,
the said triangle embracing Blocks 1,2, 3,4, 5 and 6 and the space between them formerly laid out as
streets, but heretofore vacated as streets by the City Councll of the City of Key West, all shown on the Plat
of the KEY WEST INVESTMENT COMPANY'S SUBDIVISION OF PART OF TRACT 17, recorded in Plat Book 1,
at page 69 of the Public Records of Monroe County, Florida; and also all the land under water lying in front
of and all riparian rights belonging or appurtenant to the said triangle; less, however, that portion of Block
6 which is not included in Parcel II described herein and all of the land under water lying in front of and all
riparian rights belonging or appurtenant thereto.

Subject to encroachment by Reynolds Street being more particularly described by metes and bounds as
follows:

Commencing at the Northeast corner of Block 4 of KEY WEST INVESTMENT COMPANY'S SUBDIVISION OF
PART OF TRACT 17, Key West, Monroe County, Florida and recorded in Plat Book 1, at page 69 of the
Public Records of Monroe County, Florida, said corner is also known as the Point of Beginning of the land
herelnafter described:

From said Point of Beginning bear South 37°32'30" East for a distance of 706.00 feet, more or less, to the
shore line of said plat; thence meander the shoreline of said plat in a Westerly direction to a point which is
10.21 feet measured at right angles to the preceeding course; thence bear North 37°32'30" West for a
distance of 678.00 feet, more or less, to a point; thence continue bearing Northwesterly for a distance of
20.00 feet, more or less, to a point on the Southeasterly property line of Seminole Avenue; said point also
bearing South 52°00'00" West from the Point of Beginning; thence bear North 52°00'00" East for a
distance of 17.81 feet back to the Point of Beginning.

Parcel 1I:

On the Island of Key West, Monroe County, Florida and being a part of Block 6 of KEY WEST INVESTMENT
COMPANY'S SUBDIVISION OF PART OF TRACT 17 as recorded in Plat Book 1, at page 69 of the Public
Records of Monroe County, Florida and being more particularly described by metes and bounds as follows:

Begin at a point on the Southeasterly property line of Seminole Avenue at the intersection of the
Southwesterly property line of Alberta Street extended on its course Southeasterly; thence Southwesterly
along the Southeasterly property line of Seminole Avenue for a distance of 14.83 feet; thence run
Southeasterly and parallel with the said Alberta Street for a distance of 67.00 feet, more or less, to the
Mean High Tide Line of the Straits of Florida; thence run Easterly along the said Mean High Tide Line for a
distance of 18.00 feet, more or less to the Easterly boundary of said Block 6 ; thence run Northwesterly
along the Easterly boundary of said Block 6 for a distance of 78.00 feet, more or less, back to the P
Beginning; together with all the land under water lying in front of and all riparian rights belongin
appurtenant thereto. o,

Parcel 1I1:
A concrete dock or pier situated on the following described property:

A parcel of submerged land lying in the Straits of Florida adjacent to Block 6 of the KEY WEST
INVESTMENT COMPANY'S SUBDIVISION OF PART OF TRACT 17 as recorded in Plat Book 1, at page 69 of

L e



the Public Records of Monroe Couiity, Florida and being more particularly described by metes and bounds
as follows:

Commencing at a point on the Southeasterly property line of said Seminole Avenue at the intersection of
the Southwesterly property line of Alberta Street extended on its course Southeasterly; thence run
Southeasterly along the Easterly boundary of said Block 6 for a distance of 78.00 feet, more or less, to the

a distance of 106.00 feet; thence run Southerly along a line deflected 41°09'30" to the right for a distance
of 270.00 feet; thence at right angles in a Westerly direction for a distance of 25.00 feet; thence at right
angles in a Northerly direction for a distance of 262.00 feet; thence run Northwesterly along a line
deflected 41°09'30" to the left for a distance of 115.00 feet, more or less, to the Mean High Tide Line of
the Straits of Florida; thence run Easterly along the said Mean High Tide Line a distance of 28.00 feet,
more or less, back to the Point of Beginning.

Parcel 1IV:
On the island of Key West, Florida being Lots 1 through 16, inclusive, all being in Block Seven (7) as

shown on the plat of the Key West Investment Company's Subdivision of part of Tract Seventeen (17),
recorded in Plat Book Number 1, page 69, of the Public Records of Monroe County, Florida. .

Doct 1517039
Bki 2115 Pgn 148
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Exhibit B to General Warranty Deed

Permitted Encumbrances

All matters of record affecting the Property which are valid and subsisting.

MONROE COUNTY
OFFICIAL RECORDS

Wyndbam Resorts Caya Marine
Key West, FL
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Site Plan




SOUTH KEY WEST (CASA MARINA)

811 SEMINOLE mqﬁmma
KEY WEST, FL 33040

10134222

PROPOSED INSTALLATION OF EQUIPMENT ON ROOFTOP

FAMACTEC

ACILL CHOSECANE & COMIATNG,

SITE DATA

APPROVALS

CONSTRUCTION NOTES

INDEX OF DRAWINGS

0568 75 DOOXT160000100

LATITUDE: ¥ 3T NITN
o JLONGITUDE: B 47" 28.40° W

N

DESCRPTION

TIE SHEET

SITE PLAN

ROOF PLN

ANTENNA AND EQUIPMENT LOCATION PLANS

BUILDING ELEVATION

>>>>>_§§

PROJECT INFORMATION

T UKW KW INVESTMENT CO SUB PB1-69 SORS 1
CHITHRU 5 & PT SOR 6 & SOR 7 TR 17
e

1. THIS (S AN UNMANKED FACKITY AND WILL BE USED FOR THE TRANSWISSION OF
RADIO SIGNALS FOR THE PURPOSE OF PROVIDING PUBLIC CELUNAR SERVICE.

2. ATAT CERTWES THAT THIS EQUIPMENT FACIUTY WLL BE SERVICED OMLY BY

ATAT EMPMLOVEES AND SUBCONTRACTORS AND THE WORK ASSOCWTED wATH

ANY EQUIPMENT CANNOT BE PERFORMED BY HANDICAPPED PERSONS. THIS

3. NO POTABLE WATER SUPPLY IS TO BE PROVIDED AT THIS LOCATION.
4. NO WASTEWATER WALL BE GENERATED AT THIS LOCATION.
5. NO SOUD WASTE WiLL BE GENERATED AT THIS LOCATION.

TITLE SHEET m

SHEET NUNDER

Z1

(-




LSVIHLHON

HLNOS

LSIMHLHON

ANYONNOS ALNIOM
FE 78 4 S

NOU4 SV

\(

74

AN LG

i
i

NY1d 3LS

-
T
LT

g4

!
:
!
\
|






%
-
3

7

G

(CT\EQUIPMENT LAYOUT PLAN
( [ 2 «

[ s =

GRAPHIC SCALE

AMACTEC

ACYEC ENOHETANG & CORNA TG,

DHENT MAME

ANTENNA AND |8
EQUIPMENT

LOCATION PLANS I8




T P

HHHH

EEEg
=i=i=l=

BHEHHHB

BHEHHA

HBEHBHH

HBEHA

BRas

ANTENMAS SHALL BE PAINTED
TO MATCH EXISTIHG BUILDING,

(T\PARTIA

2L

N

L _NORTH ELEVATION
5 10 *

SOUTH KEY WEST
(CASA MARINA)







CITY OF KEY WEST

PLANNING DEPARTMENT
MEMORANDUM

To: Ms. Cheryl Smith, City Clerk

From: Owen Trepanier, Senior Planner m

Date: 17 December 2001

Re: Variance Application for 1500 Reynolds Street (Casa Marina).
BOA Meeting of 02-06-02

REQUEST

Address: 1500 Reynolds Street. RE #: 00037160-000100

Zoning: HCT (Historic Commercial Tourist District)

Purpose: Install Rooftop Antennae

Technical

Description:  Variance to:
MAXIMUM HEIGHT ARTICLE V SUBSECTION 2-5.5.5.E.3: of 17 feet from the
35 feet aliowed to the 52 feet proposed (50 feet existing) to install 9 antennae
and an equipment shelter on the roof.

ANALYSI
There are nine, 2.5-inch x 116-inch, antennae and an equipment shed proposed
for the roof of the Casa Marina. The antennae are for wireless communication
and engineered to withstand 274 mph wind loads.
The Casa has a parapet style roof. The antenna will be located behind the
parapet with the top six feet rising above. The placement of these antennae has
received HARC approval.

Background: Our hurricane prone climate and limited island space makes the strength of the

K:\Geo Projects\Reynolds St\1500 (Casa)\02a BOA 02-06-02.doc

few towers/antennae, we can locate in the City, one of the most important
factors to consider.

-Because there are so few adequate locations for towers/antennae in Key West,

we should allow only those that will withstand strong weather events to fill the
limited spaces. Unfortunately, if a tower/antennae cannot withstand heavy wind
loads, it will fall - not only creating dangerous situations, but blocking roadways
and exacerbating rescue and clean-up activities as well.




A quick overview of the storms that reached our area in the last century reveals
what we can logically expect to reach us in the future: T,

, . | Category |  Landfall |

Atlantic-Gulf 1919 4 Keys

San Felipe-Okeechobee 1928 4 Palm Beach

Florida Keys Labor Day 1935 5 Keys

Donna 1960 4 Keys

Andrew 1992 4 S. Florida

Georges 1998 2 Keys

Floyd 1999 4 Bahamas

Michelle 2001 4 Cuba

The City Engineer and co-Directors’ of the City Emergency Operations Center all
recommend new towers/antennae should withstand 200 mph sustained wind
loads.

Category — Wind Speed Table:

| Category |
1 75 - 95 mph
2 96 - 110 mph
3 111 - 130 mph
4 131 - 155 mph
5 Greater than 155 mph
RECOMMENDATION

The Planning Department has not received input from the public or the Fire
Inspector, however based on site visits and discussions with the applicant, we
recommend APPROVAL with the condition that they are installed in a manner
that maximizes their wind load capacity.

! National Hurricane Center http://www.nhc.noaa.gov/HAW/basics/historic_storms.htm
K:\Geo Projects\Reynolds St\1500 (Casa)\02a BOA 02-06-02.doc



RESOLUTION NO. 02-068
VARIANCE: 1500 REYNOLDS STREET

A RESOLUTION OF THE KEY WEST BOARD
OF ADJUSTMENT TO ALLOW THE
INSTALLATION OF ROOFTOP ANTENNAE AND
AN EQUIPMENT SHELTER BY GRANTING A
VARIANCE TO THE MAXIMUM HEIGHT
REGULATIONS FOR PROPERTY IN THE HCT,
HISTORIC COMMERCIAL TOURIST ZONING
DISTRICT, UNDER THE LAND DEVELOPMENT
REGULATIONS OF THE CITY OF KEY WEST,
FLORIDA. SPECIFICALLY PERMITTING A
VARIANCE TO: ARTICLE V, SUBSECTION
2-5.5.5.E.3. OF 17 FEET FROM THE 35
FEET MAXTMUM HEIGHT ALLOWED TO THE
52 FEET PROPOSED (50 FEET EXISTING)
TO INSTALL 9 ANTENNAE AND AN
EQUIPMENT SHELTER ON THE ROOF. FOR
PROPERTY LOCATED AT 1500 REYNOLDS
STREET (RE# 00037160-000100).

REAL ESTATE PARCEL 00037160-000100,
ALSO KNOWN AS 1500 REYNOLDS STREET,
KEY WEST, MONROE COUNTY, FLORIDA
WHEREAS, special conditions and circumstances exist which are
peculiar to the land, structure or building involved and which are

not applicable to other lands, buildings or structures in the

subject district; and

WHEREAS, literal interpretation of the provisions of the
Zoning Ordinance of the City of Key West would deprive the owner of
the subject property of rights commonly enjoyed by other properties

in the same district under the terms of the Land Development

Regulations.




WHEREAS, the special conditions and circumstances do not
result from the actions of the applicant.

WHEREAS, the granting of the variance requested will not
confer on the applicant any special privilege that is denied by the

ordinance to other land, structures or buildings in the same

district.

WHEREAS, the reasons set forth in the application justify the
granting of the variance, and that the variance is the minimum

variance that will make possible the reasonable use of the land,

building, or structure.

WHEREAS, the granting of the variance will be in harmony with
the general purpose and intent of the Land Development Regulations,

will not be injurious to the neighborhood, or otherwise detrimental

to the public welfare; now therefore,

BE IT RESOLVED by the Board of Adjustment of the City of Key

Wegst, Florida:

Section 1. That a variance to MAXIMUM HEIGHT regulations in
the HCT, HISTORIC COMMERCIAL TOURIST Zoning District, under the
Land Development Regulations of the City of Key West, Florida, is
hereby granted as follows to: ARTICLE V, SUBSECTION 2-5.5.5.E.3. OF
17 FEET FROM THE 35 FEET MAXIMUM HEIGHT ALLOWED TO THE 52 FEET
PROPOSED (50 FEET EXISTING). THE PURPOSE OF THE REQUEST IS TO

ALLOW THE INSTALLATION OF 9 ROOFTOP ANTENNAE AND AN EQUIPMENT

2




SHELTER ON THE ROOF ON PROPERTY LOCATED AT 1500 REYNOLDS STREET

(RE# 00037160-000100) .

REAL ESTATE PARCEL 00037160-000100, ALSO KNOWN AS 1500 REYNOLDS

STREET, KEY WEST, MONROE COUNTY, FLORIDA

Section 2. It is an essential condition of thisrvariance that
full, complete, and final application for all permits required for
any new construction for any use and occupancy for which this
variance is wholly or partly necessary, whether or not such
construction is suggested or proposed in the documents presented in
support of this variance, shall be submitted in its entirety
within 12 months after the date hereof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variance is wholly or partly
necessary shall be made after expiration of said 12-month period.

Section 3. Failure to submit full and complete application
for permits for new construction for which this variance is wholly
or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to

terminate this variance, which variance shall be of no force or

effect.




Section 4. This variance does not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, the correctness of applicant's assertion of legal
authority respecting the property.

Section 5. This Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signatures
of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this 6th day of March , 2002.

Authenticated by the presiding officer and Clerk of the Board

on 7th day of March , 2002.

Filed with the Clerk on March 7 , 2002.
CHAIJ£§2%;%
OARD OF TMENT

CITY CLERK
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Key West, FL 33041-1409
(305)809-3770 SRRSO
CORRECTED, AMENDED AND RESTATED DECLARATION OF AFFORDABLE
HOUSING RESTRICTIONS AND RELEASE

This Corrected, Amended and Restated Declaration of Affordable Housing Restrictions
and Release (hereinafter “Declaration”) is made and entered into this gday of mjz ,
200# Yoy Casa Marina Owner, LLC, a Delaware limited liability company authorized to conduct
business in the State of Florida (hereinafter “Declarant”), whose principal mailing address is
595 S. Federal Highway, Suite 600, Boca Raton, Florida, 33432.

WHEREAS, the Declarant previously entered into that certain Declaration of Affordable
Housing Restrictions dated October 9, 2007 (the “Original Declaration™), which Original
Declaration was recorded on October 17, 2007, in the Office Records of Monroe County as
Document No. 1667164, Book No. 2326, Page No. 1954.

WHEREAS, the Original Declaration erroneously described the real property to be
subjected to the restrictions of the Original Declaration as follows (the “Qriginal Property”):

On the island of Key West, Florida, being Lots 1 through 16,
inclusive, all being in Block Seven (7) as shown on the plat of the
Key West Investment Company’s Subdivision of part of Tract
Seventeen (17), recorded in Plat Book Number 1, page 69, of the
Public Records of Monroe County, Florida.

WHEREAS, the real property which the Declarant intended to subject to the restrictions
of the Original Declaration is more particularly described as follows (the “Property”):

On the island of Key West, Florida, being Lots 13, 14, and 15, all being in Block
Seven (7) as shown on the plat of the Key West Investment Company’s
Subdivision of part of Tract Seventeen (17), recorded in Plat Book Number 1,
page 69 of the Public Records of Monroe County, Florida.

WHEREAS, the Property represents a portion of the Original Property which has been
encumbered by the Original Declaration.

WHEREAS, it is the intention of the Declarant and the City of Key West (hereinafter,
the “City”) that only that portion of the Original Property which constitutes the Property be
subject to (a) regulation pursuant to Sections 122-1465 through 122-1500 of the Code of
Ordinances of the City of Key West, Florida, as amended from time to time (“Work Force
Housing Ordinance”), and (b) any other regulations and limitations placed on the Property to

010396-0862-08776-Active.10659076.2
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establish and maintain the affordability of the Property for persons with incomes within a
specified range;

WHEREAS, the Declarant, with the consent of the City, desires to release the portion of
the Original Property which does not constitute the Property (the “Released Property™) from the
limitations and restrictions of the Original Declaration and to amend, restate and affirm the
limitations and restrictions placed on the Property pursuant to the Original Declaration on the
terms set forth in this Declaration;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Declarant hereby amends and restates the Original
Declaration in its entirety as follows:

L DEFINITIONS

A. “Declarant” shall mean the owner of the Property and any subsequent purchaser,
devisee, transferee, grantee or holder of title of the Property or any portion of the Property.

B. “Transfer” means any sale, assignment or transfer, voluntary, involuntary or by
operation of law (whether by deed, contract of sale, gift, devise, bequest, trustee’s sale, deed in
lieu of foreclosure, or otherwise) of any interest in the Property, including but not limited to, a
fee simple interest, a joint tenancy interest, a life estate, a leasehold interest, or an interest
evidenced by a land contract by which possession of the Property is transferred and Declarant
retains title.

C. “Transferee” shall mean an individual, or individuals, who receive a Transfer of
the Property from the Declarant.

All other terms shall have the same meaning given to them in the City’s Work Force Housing
Ordinance.

II. TERM AND ENFORCEABILITY

A. This Declaration shall run with the Property and bind the Declarant, his or her
heirs, legal representatives, executors, successors in interest and assigns, for a period of fifty (50)
years from the effective date of this Declaration. At any time during the final year of the
restriction, the City, at its sole discretion, may act by Resolution to renew this Declaration for an
additional 50-year term.

B. The Property is held and hereafter shall be held, conveyed, encumbered, used,
rented, leased and occupied subject to these covenants, conditions, restrictions and limitations.
All of the herein-stated covenants, conditions, restrictions and limitations are intended to
constitute both equitable servitudes and covenants running with the land.

C. Any transferee or purchaser of the Property, or of any portion of or interest in the
Property, by the acceptance of a deed therefore, whether from Declarant or from any subsequent

purchaser of the Property, or by the signing of a contract or agreement to purchase the sam {Q\/F}‘N N//L’@‘(\?\

010396-0862-08776-Active. 106590762
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shall, by the acceptance of such deed or by the signing of such contract or agreement, be deemed
to have consented to and accepted the covenants, conditions, restrictions and limitations set forth

herein.

D. In order to preserve through this Declaration the affordability of the Property for
persons with incomes within a specified range, the Declarant hereby grants and assigns to the
City the right to monitor and enforce compliance with this Declaration. Declarant otherwise
reserves the rights necessary to implement the provisions of this Declaration.

Hl. OCCUPANCY, LEASING AND USE OF THE PROPERTY

A. The improvements located on the subject Property shall be operated, managed and
otherwise administered as affordable work force housing and such other uses incidental to
residential use as may be permitted by local zoning and land use regulations.

1. Occupancy shall be restricted to households or persons who derive at least
70 percent of its or his/her total income from gainful employment in
Monroe County.

2. At the time the subject unit is leased, the total income of the eligible
household or persons shall not exceed 100 percent of the median
household income for Monroe County (adjusted for family size). During
the occupancy of the rental unit, the household’s income may increase to
an amount not to exceed 140 percent of the median household income for
Monroe County (adjusted for family size). In such event, the tenant’s
occupancy shall terminate at the end of the existing lease term.

3. The monthly rent for the rental unit, not including utilities, shall not
exceed 30 percent of that amount which represents 100 percent of the
monthly median household income of Monroe County (adjusted for family
size).

4. Eligibility is based on proof of legal residence in Monroe County for at
least one consecutive year.

5. Priority shall be given to families of four or more members for larger sized
affordable work force housing units.

6. The income of eligible households shall be determined by counting only
the first and highest paid 40 hours of employment per week of each
unrelated adult. For a household contgining adults related by marriage or
a domestic partnership registered with the City, only the highest 60 hours
of combined employment shall be counted. The income of dependents
regardless of age shall not be counted 1in calculating a household’s income.

In the event that a tenant’s income s fall exceed the maximum allowable

010396-0862-08776-Active. 10659076 .2
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last three months of a tenancy, then the landlord and tenant may extend a
lease for a period of one year at the affordable rate.

8. The board of adjustment may review a household’s income and unique
circumstances to determine eligibility and conformance with the intent of
this ordinance to assure that people in need are not excluded and people
without need are not included.

B. Notwithstanding anything in this Agreement to the contrary, the first floor of the
improvements located on the Property shall not be subject to the limitations and restrictions set
forth in Section III(A) above, and the Declarant shall be permitted to use, operate and maintain
the first floor of such improvements in any manner permitted by applicable law (including any
applicable zoning regulations).

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A. Upon any violation of the provisions of this Declaration the City may declare a
default under this Declaration by delivering written notice thereof to the Declarant. After
providing written notice of default, the City may apply to a court of competent jurisdiction for
specific performance of the Declaration, for an injunction prohibiting a proposed sale or transfer
in violation of this Declaration, for a declaration that a prohibited transfer is void, or for any such
other relief as may be appropriate.

B. Assignment of Rents: Declarant hereby assigns to City the right to receive the
rents due or collected from the operation and leasing of the Property or any portion thereof (other
than the first floor of the improvements located thereon) during the entire period the Property is
occupied in violation of any of the terms of this Declaration.

C. The remedies stated herein shall not be exclusive, but shall be cumulative to all
other remedies and rights the parties may lawfully exercise.

V. REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT

Declarant shall provide a written report to the City each year on October 1, or on such
other date as specified by the City in writing, which includes a statement that Declarant has
complied with all provisions of this Declaration, or includes Declarant’s explanation of any
violation of any provision of this Declaration. The report shall be submitted within thirty (30)
days of the specified date to the City, or to such other person or address designated by the City.
Failure to report in a timely manner, or any misrepresentations on the report, shall constitute a
default under this Declaration.

VI. GENERAL PROVISIONS

' A. The City may assign its rights and delegate its duties hereunder in writing without
the consent of Declarant. Upon such assignment the City shall notify the Declarant.

B. If any action is brought to enforce the terms of this Declaration, the prevailing
party shall be entitled to reasonable attorneys® fees and costs.

010396-0862-08776-Active. 10659076.2
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C. If any one or more of the provisions contained in this Declaration shall for any
reason be held to be invalid, illegal or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions contained in this
Declaration, and this Declaration shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

D. The terms of this Declaration shall be interpreted under the laws of the State of
Florida and venue shall lie in Monroe County, Florida.

E. All notices required herein shall be sent by certified mail, return receipt requested,
to the Declarant at the address of the Property and to the City or its designee at P.O. Box 1409,
Key West, Florida, 33041, or such other address that the City may subsequently provide in
writing to the Declarant.

VII. RELEASE; RESTATEMENT

A. The Released Property, which is more particularly described as follows, is hereby
released from the restrictions, limitations and other terms and conditions of the the Original
Declaration, and the Original Declaration shall be of no further force or effect with respect to
such Released Property:

On the island of Key West, Florida, being Lots 1 through 12 and
Lot 16, all being in Block Seven (7) as shown on the plat of the
Key West Investment Company’s Subdivision of part of Tract
Seventeen (17), recorded in Plat Book Number 1, page 69, of the
Public Records of Monroe County, Florida.

B. The terms and conditions of this Declaration supersede, amend, restate and
replace the terms and conditions of the Original Declaration in its entirety.

010396-0862-08776-Active.10659076.2




IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date first
written above.
Doon 1743312

DECLARANT: BkY 2414 Pgtt 24
u' ~ (L — Casa Marina Owner, LLC
Witness

Name: A%M\Mc oy @-j }[i

Name: Tevid Hhsv

m jﬁy)i Title: (v\gnac)‘ng Dl oNd VAL Prsideantt
woh l%’dlﬁjr‘c’t&{

STATE OF NEW YORK
COUNTY OF NEW YORK

Sworn to or affirmed and subscribed before me this 3/ day of October, 2008, by
Davd Hoesh __ a5 Mamgeeiiecocond VP _ of Casa Marina Owner, LLC, who s
personally know to me or has produced as identification.

DOUGLAS V.

. SUMMA
NOTARY SEAL: NOTARY PUBLIC. Starle of Now York
No. 015U6133067

4 Qunkfed in Now York County
Commission Expires Sept. 6, 2009

010396-0862-03776-Active. 10659076.2
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For purposes of acknowledging and agreeing to the terms of the attached Declaration,
including the release described in Section VIl thereof:

-

City of Key West
Witness

. ot ) o
% M%/asy ClifF Byzw
Name: HOR IN AXT< PEE~SsON

Witness Title: Mayor
Name: )4»04 Abvar®

State of Florida
County of Monroe

The foregoing instrument was acknowledged this Sh _~ ° day of MQ%
y West/who |s

2008, by an L on , as the Mayor of City of Ke
personally knowh to me or who has produced _m%_b\as identification.

\/Uwuu@/%

1743312
pki 2414 Pod 25

NOTA]
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Prepared by and Return to:
Larry R. Erskine, Esq.
£2.0. Box 1409

Key West, FL 33041-1409
¢305) 809-3770

DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS

This Declaration of Affordable Housing Restrictions (hereinafter
“Declaration”) is made and entered into this day of gAser , 2007, by Casa
Marina Owner, LLC, a Delaware limited liability company authorized to conduct
business in the State of Florida (hereinafter “Declarant”), whose principal mailing
address is 595 S. Federal Highway, Suite 600, Boca Raton, Florida, 33432.

This Declaration applies to the real property located at 811 Seminole Street,
in Key West, Florida, which is more particularly described as follows:

On the 1sland of Key West, Florida, being Lots 1 through 16,
inclusive, all being in Block Seven (7) as shown on the plat of
the Key West Investment Company’s Subdivision of part of
Tract Seventeen (17), recorded in Plat Book Number 1, page 69,
of the Public Records of Monroe County, Florida.

WHEREAS, the Property is subject to regulation pursuant to Sections 122-
1465 through 122-1500 of the Code of Ordinances of the City of Key West, Florida,
as amended from time to time (“Work Force Housing Ordinance”), which ordinance
establishes affordable housing categories to facilitate the development of housing
designed to meet the needs of people employed by the local economy, establishes
eligibility requirements for occupants of work force housing, and restricts the sales
price of the Property and requires that the Property be sold at a price substantially
less than fair market value to a purchaser within a specific income range; and

WHEREAS, Declarant as well as subsequent purchasers and tenants will
benefit from the limitations and regulations placed on the Property by operation of
this Declaration; and,

WHEREAS, the intent of the City of Key West (hereinafter “City”) in
imposing reasonable regulations on the Property is to estgblish and maintain the
affordability of the Property for persons with incomes Wlthm a specified range; and

WHEREAS, the intent of Declarant is to preserve i;,7;";11,'ou,t.3:h this Declaration

the affordability of the Property and to assign to the (};fty the right to enforce
compliance with this Declaration; and NG
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NOW, THEREFORE, the Declarant agrees that the Property shall be held
and conveyed subject to the following affordable housing restrictions, covenants and
conditions, which shall run with the Property and be binding on all parties having
any right, title or interest in the Property or any part thereof, their heirs, successors
and assigns for the entire term of this Declaration.

I DEFINITIONS

A. “Declarant” shall mean the owner of the Property and any subsequent
purchaser, devisee, transferee, grantee or holder of title of the Property

or any portion of the Property.

B. "Transfer" means any sale, assignment or transfer, voluntary,
mvoluntary or by operation of law (whether by deed, contract of sale,
gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or
otherwise) of any interest in the Property, including but not limited to,
a fee simple interest, a joint tenancy interest, a life estate, a leasehold
interest, or an interest evidenced by a land contract by which
possession of the Property is transferred and Declarant retains title.

C. “Transferee” shall mean an individual, or individuals, who receive a
Transfer of the Property from the Declarant.

All other terms shall have the same meaning given to them in the City’s Work
Force Housing Ordinance.

II. TERM AND ENFORCEABILITY

A.  This Declaration shall run with the Property and bind the Declarant,
his or her heirs, legal representatives, executors, successors in interest and assigns,
for a period of fifty (50) years from the effective date of this Declaration. At any
time during the final year of the restriction, the City, at its sole discretion, may act
by Resolution to renew this Declaration for an additional 50-year term.

B. The Property is held and hereafter shall be held, conveyed, encumbered,
used, rented, leased and occupied subject to these covenants, conditions, restrictions
and limitations. All of the herein-stated covenants, conditions, restrictions and
limitations are intended to constitute both equitable servitudes and covenants
running with the land.

C. Any transferee or purchaser of the Property; or of any portion of or
interest in the Property, by the acceptance of a deed” therefore, whether from
Declarant or from any subsequent purchaser of the Property, or by the signing of @7~

ye
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contract or agreement to purchase the same, shall, by the acceptance of such deed
or by the signing of such contract or agreement, be deemed to have consented to and
accepted the covenants, conditions, restrictions and limitations set forth herein.

In order to preserve through this Declaration the affordability of the

Property for persons with incomes within a specified range, the Declarant hereby
grants and assigns to the City the right to monitor and enforce compliance with this
Declaration. Declarant otherwise reserves the rights necessary to implement the
provisions of this Declaration.

11

OCCUPANCY, LEASING AND USE OF THE PROPERTY

The subject property shall be operated, managed and otherwise

administered as affordable work force housing and such other uses incidental
to residential use as may be permitted by local zoning and land use
regulations.

1. Occupancy shall be restricted to  households or
persons who derive at least 70 percent of its or his/her total income
from gainful employment in Monroe County.

2. At the time the subject unit is leased, the total income of the
eligible household or persons shall not exceed 100 percent of the
median household income for Monroe County (adjusted for family size).
During the occupancy of the rental unit, the household’s income may
increase to an amount not to exceed 140 percent of the median
household income for Monroe County (adjusted for family size).
In such event, the tenant’s occupancy shall terminate at the end of
the existing lease term.

3. The monthly rent for the rental unit, not including utilities,
shall not exceed 30 percent of that amount which represents 100
percent of the monthly median household income of Monroe County
(adjusted for family size).

4. Eligibility is based on proof of legal residence in Monroe County
for at least one consecutive year.

5. Priority shall be given to families of four or more members for
larger sized affordable work force housing units.
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6. The income of eligible households shall be determined by
counting only the first and highest paid 40 hours of employment
per week of each unrelated adult. For a household containing
adults related by marriage or a domestic partnership registered
with the City, only the highest 60 hours of combined
employment shall be counted. The income of dependents
regardless of age shall not be counted in calculating a
household’s income.

7. In the event that a tenant’s income shall exceed the maximum
allowable income under this section and such shall occur for the

first time during the last three months of a tenancy, then the
landlord and tenant may extend a lease for a period of one year

at the affordable rate.

8. The board of adjustment may review a household’s income and
unigque circumstances to determine eligibility and conformance

with the intent of this ordinance to assure that people in need

are not excluded and people without need are not included.

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A Upon any violation of the provisions of this Declaration the City may
declare a default under this Declaration by delivering written notice thereof to the
Declarant. After providing written notice of default, the City may apply to a court
of competent jurisdiction for specific performance of the Declaration, for an
injunction prohibiting a proposed sale or transfer in violation of this Declaration, for
a declaration that a prohibited transfer is void, or for any such other relief as may
be appropriate.

B. Assignment of rents: Declarant hereby assigns to City the right to
receive the rents due or collected during the entire period the Property is occupied
in violation of any of the terms of this Declaration.

C. The remedies stated herein shall not be exclusive, but shall be
cumulative to all other remedies and rights the parties may lawfully exercise.

V. REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT

Declarant shall provide a written report to the City each year on October 1,
or on such other date as specified by the City in writing, which includes a statement
that Declarant has complied with all provisions of this Declaration, or includes
Declarant’s explanation of any violation of any provision of this Declaration. The
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report shall be submitted within thirty (30) days of the specified date to the City, or
to such other person or address designated by the City. Failure to provide a report
in a timely manner, or any misrepresentations on the report, shall constitute a
default under this Declaration.

VI. GENERAL PROVISIONS

A The City may assign its rights and delegate its duties hereunder in
writing without the consent of Declarant. Upon such assignment the City shall
notify the Declarant.

B. If any action is brought to enforce the terms of this Declaration, the
prevailing party shall be entitled to reasonable attorneys' fees and costs.

C. If any one or more of the provisions contained in this Declaration shall
for any reason be held to be invalid, illegal or unenforceable in any respect, then
such provision or provisions shall be deemed severable from the remaining
provisions contained in this Declaration, and this Declaration shall be construed as
if such invalid, illegal, or unenforceable provision had never been contained herein.

D. The terms of this Declaration shall be interpreted under the laws of
the State of Florida and venue shall lie in Monroe County, Florida.

E. All notices required herein shall be sent by certified mail, return
receipt requested, to the Declarant at the address of the Property and to the City or
its designee at P.O Box 1409, Key west. Florida, 33041, or such other address that
the City may subsequently provide in writing to the Declarant.

IN WITNESS WHEREOF, the Declarant has executed this Declaration as
of the date written below.

10-pq- 07

b %
tj, its Manager Date
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STATE OF FLORIBA— ™ % Ysk.
COUNTY OF MONROE— o V-4,

Swg)rﬁto or affirmed and subscribed before me this 211_-\ day of
Otkbe—~ , 2007, by Dennis J. McDonagh, as Manager

of Casa Marina Owner, LLC, who is personally known to me or

has produced as identification.

NOTARY SEAL: M M

NOTARY PUBLIC 4

MELIS9A HER AND
M’ Pubﬂc, Ste'a of New York
Ouotfiend 1o M2
%h,ﬁh‘,\'n E:n.?::""'.cm

3-9- Wy

MONROE COUNTY
OFFICIAL RECORDS
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Development Review Committee
October 22, 2009 — 2:00 p.m.
City Commission Chamber

Old City Hall, 510 Greene Street

Variance — 1500 Reynolds (RE Number 00037160-000100) — A variance request for height
for proposed antenna mount on rooftop equipment shelter in the HCT zoning district per
Section 122-900 of the Land Development Regulations of the Code of Ordinances of the City
of Key West, Florida.




VARIANCES ARE QUASI-JUDICIAL HEARINGS AND IT IS

IMPROPER TO SPEAK TO A PLANNING BOARD AND/OR BOARD

Please print or type a response to the following:

OF ADJUSTMENT MEMBER ABOUT THE VARIANCE
OUTSIDE THE HEARING

Variance Application

City of Key West
Planning Department

811 Seminole Street

Site Address
NanueoprpHcant SBA Network Services Inc./AT&T Mobility

3. Applicantis: Owner Authorized Representative ble
(attached Authorization Form must be completed)
4. Address of Applicant 5900 Broken Sound PKWY NW
Boca Raton, Florida 33487
5. Phone # of Applicant _786-351-2928 Mobile# Fax# 261-981-9901
6. E-Mail Address aamoedo@sbasgsite.com
7. Name of Owner, if different than above _Casa Marina Owner LLC
8. Address of Owner 595 S Federal Highway Suite 600
Boca Raton, Florida 33432
9. Phone Number of Owner 305-295-3535 Fax#
10. Email Address Speidel, Kevin [KSpeidel@luxuryresorts.com]
11.  Zoning District of Parcel HCT RE# _00037160-000100
12. Description of Proposed Construction, Development, and Use
AT&T Mobility Wireless Rooftop Telecommunications Facility
13. Required information: (application will not move forward until all information is provided)
Required Existing Requested

Front Setback

Side Setback

Side Setback

Rear Setback

Building Coverage

Open Space

Requirements

Impervious Surface

Height 357 62

City of Key West Variance Application (Revised 5/09) Page 4 of 9




14.

15.

16.

Is Subject Property located within the Historic District? Yes X No
If Yes, indicate date of HARC approval as well as the HARC Approval Number. Attach
minutes of the meeting.

Date 3/7/2002 HARC # 02-068

Are there any easements, deed restrictions or other encumbrances attached to the
subject property? Yes X __ No If Yes, please describe and attach relevant
documents. Declaration of Affordable Housing Restrictions and Release

Will the work be within the dripline (canopy) of any tree on or off the property?

YES NO X
If yes, provide date of landscape approval, and attach a copy of such approval.

Applicant Staff
Initials Initials

Check List
(to be completed by Planning Staff and Applicant at time of submittal)

The following must be included with this application

Copy of the most recent recorded deed showing ownership and a legal description of the
subject property

Application Fee (to be determined according to fee schedule)

Site Plan (existing and proposed) as specified on Variance Application Information Sheet

Floor Plans of existing and proposed development (8.5 x 11)

Copy of the most recent survey of the subject property

Elevation drawings as measured from crown of road

Stormwater management plan

HARC Approval (if applicable)

Notarized Verification Form

A PDF or compatible electronic copy of the complete application on a compact disk

Please note that all architecture or engineering designs must be prepared and sealed by a
professional architect or engineer registered in the state pursuant to F.S. chs. 471 and 481,
respectively. Two signed and sealed copies will be required at time of submittal.

City of Key West Variance Application (Revised 5/09) Page 50f 9



Standards for Considering Variances

Before any variance may be granted, the Planning Board and/or Board of Adjustment
find all of the following requirements are met:

1. Existence of special conditions or circumstances. That special conditions and
circumstances exist which are peculiar to the land, structure or building involved and
which are not applicable to other land, structures or buildings in the same zoning district.

35 foot Zoning District height restrictions prohibits the

operation of the proposed AT&T Mobility Wireless Telecommu-

nicariona Facilitv to onerate effectivelv. We sre remaestinag

a height variance of 27°'.

2. Conditions not created by applicant. That the special conditions and circumstances do
not result from the action or negligence of the applicant.
The allowable maximum height of thirty five (35) feet will

not allow for AT&T Mobility to offer their customers who

work, live and travel within this geographical area the

optimal coverage necessary to avoid dropped calls in the area,
which will also affect all emergency services (9117,

3. Special privileges not conferred. That granting the variance(s) requested will not confer
upon the applicant any special privileges denied by the land development regulations to
other lands, buildings or structures in the same zoning district.

This height Variance does not confer any special privileges.

4, Hardship conditions exist. That literal interpretation of the provisions of the land
development regulations would deprive the applicant of rights commonly enjoyed by
other properties in this same zoning district under the terms of this ordinance and would
work unnecessary and undue hardship on the applicant.

The number of calls AT&T Mobility is receiving is overwhelming within this

geographical area. There is a capacity these sites can handle at one time

AT WS TTUmb ST Ol Calls &XCT&ed e CapaCity oI The §ite rhen ths DULIIC
starts to experience dropped calls or are unable to receive anyv service at

all (blocked signals). Results like thig are detrimental to a proper

functioning network. The State of Florida considers wireless communications
services to be essential to the public safety and is considered an
emergency service per the 2005 Florida Statue AT&T Mobility mandated by

the FCC to provide E911 service to their subscribers. The E911 system
directs 911 calls to appropriate public safety answering points by routing
based on the geographical location in which the call originated or by
providing automatic location-identification.

City of Key West Variance Application (Revised 5/09) Page 6 0of 9



5. Only minimum variance(s) granted. That the variance(s) granted is/are the minimum
variance(s) that will make possible the reasonable use of the land, building or structure.

62’ is the minimum height required to allow AT&T Mobility
telecommunications facility to function correctly.

6. Not injurious to the public welfare. That granting of the variance(s) will be in harmony
with the general intent and purpose of the land development regulations and that such
variances will not be injurious to the area involved or otherwise detrimental to the public

interest or welfare.

This site will allow AT&T Mobility to improve the coverage in the area
which will benefit the public welfare, improve connectivity of calls in

the gecgraphical ared, and provide réliable service.

7. Existing nonconforming uses of other property shall not be considered as the basis for
approval. That no other nonconforming use of neighboring lands, structures, or buildings
in the same district, and that no other permitted use of lands, structures or buildings in
other districts shall be considered grounds for the issuance of a variance.

Nonconformities are not considered as the basis for this reqguest.

The Planning Board and/or Board of Adjustment shall make factual findings regarding
the following:

e That the standards established in subsection (a) have been met by the applicant
for a variance.

» That the applicant has demonstrated a "good neighbor policy" by contacting or
attempting to contact all noticed property owners who have objected to the
variance application, and by addressing the objections expressed by these

neighbors.

City of Key West Variance Application (Revised 5/09) Page 7of 9
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Verification Form

Please note, variances are quasi-judicial hearings and it is improper to speak to a
Planning Board or Board of Adjustment Member about the variance outside of
the hearing.

This form should be completed by the applicant. Where appropriate, please indicate whether
applicant is the owner or a legal representative. If a legal representative, please have the
owner(s) complete the following page, “Authorization Form.”

i, SBA Network Services/AT&T Mobility , being du]y sworn, depose and say
Name(s) of Applicant(s)

that: | am (check one) the Owner X Owner's Legal Representative
for the property identified as the subject matter of this application:

811 Seminole Street, Key West, Florida

Street Address and Commonly Used Name (if any)

All of the answers to the above questions, drawings, pians and any other attached data which
make up this application, are true and correct to the best of my knowledge and belief and that if
not true or correct, are grounds for revocation of any action reliant on said information.

Signature of Owner/Legal Representative Signature of Joint/Co-owner

Subscribed and sworn to (or affirmed) before me on (date) by

(name). He/She is personally known to me or has

presénted as identification.

Notary’s Signature and Seal

Name of Acknowledger typed, printed or stamped

Title or Rank Commission Number (if any)

City of Key West Variance Application (Revised 5/09) Page 8of 9
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Authorization Form

- S
Please note, variances are quasi-judicial hearings and it is improper to speak to a

Planning Board or Board of Adjustment Member about the variance outside of

the hearing.

Please complete this form if someone other than the owner is representing the property owner
in this matter.

I, Casa Marina Owner LLC authorize
Please Print Name(s) of Owner(s)

SBA Network Services/AT&T Mobility
Please Print Name of Representative

to be the representative for this application and act on my/our behalf before the Planning
Board.

Signature of Owner Signature of Joint/Co-owner if applicable

Subscribed and sworn to (or affirmed) before me on (date) by

Please Print Name of Affiant

He/She is personally known to me or has
presented as identification.

Notary’s Signature and Seal

Name of Acknowledger printed or stamped

Title or Rank

Commission Number (if any)

City of Key West Variance Application (Revised 5/09) Page 90f 9
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Record & Return to:
LandAmerica - Brigitte Sawicki

1302 N. 19th Street, Suite 200 gocu 1511059.405/ 18/200%5 3:34PM
iled & Record in Official Records of

;‘ma, FL 33605 Y iy o

This instrument prepared by: DEED DOC STAMP CL: JILL  $730,213.490

Sung Lee, Esq.

Akin Gump Strauss Hauer & Feld LLP

1700 Pacific Avenue, Suite 4100 Docit 1517059

Dallas, Texas 75201-4675 Bk# 2115 Pgn 141

GENERAL WARRANTY DEED
STATE OF FLORIDA §
§ KNOW ALL MEN BY THESE PRESENTS THAT:
COUNTY OF MONROE §

THAT CASA MARINA REALTY PARTNERSHIP, L.P,, a Delaware limited partnership
(hereinafter called “Grantor”), whose mailing address is ¢/o Wyndham International, Inc., 1950
Stemmons Freeway, Suite 6001, Dallas, Texas 75207, for and in consideration of the sum of
TEN AND NO/100 Dollars ($10.00) and other good and valuable consideration in hand paid by
CASA MARINA OWNER, LLC, a Delaware limited liability company (hereinafter called
“Grantee”), whose mailing address is ¢/o Wyndham International, Inc., 1950 Stemmons Freeway,
Suite 6001, Dallas, Texas 75207, the receipt and sufficiency of which are hereby acknowledged,
has GRANTED, SOLD AND CONVEYED and by these presents does GRANT, SELL AND
CONVEY unto Grantee that certain real property situated in Monroe County, Florida, and more
particularly described on Exhibit A attached hereto and made a part hereof for all purposes (the
“Land™), together with Grantor’s interest in and to all rights, titles, benefits, easements,
privileges, remainders, tenements, hereditaments, interests, reversions and appurtenances
thereunto belonging or in any way appertaining, and all of the estate, right, title, interest, claim or
demand whatsoever of Grantor therein, in and to adjacent strips and gores, if any, between the
Land and abutting properties, and in and to adjacent streets, highways, roads, alleys or rights-of-
way, and the beds thereof, either at law or in equity, in possession or expectancy, now or
hereafter acquired (all of the above-described properties together with the Land are hereinafter
collectively referred to as the “Property”).

This conveyance is made and accepted subject and subordinate to (a) standby fees, taxes
and assessments by any taxing authority for the current year and subsequent years, and
subsequent taxes and assessments by any taxing authority for prior years due to change in land
usage or ownership by Grantee, its successors or assigns, which standby fees, taxes and
assessments Grantee assumes and agrees to pay, (b) zoning laws and regulations and ordinances
of municipal and other governmental authorities affecting the Property, and (c) all matters listed
on Exhibit B attached hereto and made a part hereof for all purposes (all of those items described
in (a) through (c) above are hereinafter collectively referred to as the “Permitted
Encumbrances”).

Wyndham Resorts Casa Marina
Key West. FL

012665-0348 WEST 5722675 vi I
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TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in any wise belonging unto Grantee, Grantee’s legal representatives,
successors and assigns forever and subject to the Permitted Encumbrances, and Grantor does
hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND all and
singular the Property unto Grantee, Grantee’s legal representatives, successors and assigns,
against every person whomsoever lawfully claiming or to claim the same or any part thereof.

Wyndham Resorts Casa Marina
Key West, FL
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EXECUTED this "NN dayof  fMa vy, 2005, to be effective for all purposes

as of the §o¥-dayof Ma,’ ,2005. J

GRANTOR:

CASA MARINA REALTY PARTNERSHIP, L.P., a
Delaware limited partnership

By: Casa Marina Realty Corporation, a Delaware
corporation, its general partner

/wm% -y,

Camddy ([ 5NN Name: / Gregory J_Moundas——
: ] VicoProsi

Witness Title:

La’mﬂm\ A

Witness >
STATE OF NY §
§
COUNTY OF §
BEFORE ME, the undersigned authority, on this day personally appeared ¢ undag
Vie {repmdant” of Casa Marina Realty Corporation, a Delaware corporation, gen panner

of CASA MARINA REALTY PARTNERSHIP, L.P., a Delaware limited partnership, known to
me to be the person whose name is subscribed to the foregomg instrument, and acknowledged to
me that he executed the same for the purposes and consideration therein expressed, in the
capacity therein stated, and as the act and deed of said corporation and limited partnership.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the 4 day of

Moo .- , 2005.
2 L///(m;,,,, / (
- bhq,tﬁ and for the State of NY
TieeAnyg KM
Notary’s Printed Name
is document should be returned to

Attn- Sung Lee
1700 Pacific Avenue, Suite 4100
Dallas, TX 75201-4675

Wyndham Resorts Casa Marina
Key West, FL
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Exhibit A to General Warranty Deed

Description of Land
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Exhibit A
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Exhibit A-1:

Parcel I:

All that land in the City of Key West, Monroe County, Florida, lying and being situate within a triangle
formed by Seminole Avenue, Reynolds Street and the low water mark of the shore known as South Beach,
the said triangle embracing Blocks 1, 2, 3,4, 5 and 6 and the space between them formerly laid out as
streets, but heretofore vacated as streets by the City Council of the City of Key West, all shown on the Plat
of the KEY WEST INVESTMENT COMPANY'S SUBDIVISION OF PART OF TRACT 17, recorded in Plat Book 1,
at page 69 of the Public Records of Monroe County, Florida; and aiso all the land under water lying in front
of and all riparian rights belonging or appurtenant to the said triangle; less, however, that portion of Block
6 which is not included in Parcel II described herein and all of the land under water lying in front of and all
riparian rights belonging or appurtenant thereto.

Subject to encroachment by Reynolds Street being more particularly described by metes and bounds as
follows:

Commencing at the Northeast corner of Block 4 of KEY WEST INVESTMENT COMPANY'S SUBDIVISION OF
PART OF TRACT 17, Key West, Monroe County, Florida and recorded In Plat Book 1, at page 69 of the
Public Records of Monroe County, Florida, sald corner is also known as the Point of Beginning of the land
hereinafter described:

From said Point of Beginning bear South 37°32'30" East for a distance of 706.00 feet, more or less, to the
shore line of said plat; thence meander the shoreline of said plat in a Westerly direction to a point which is
10.21 feet measured at right angles to the preceeding course; thence bear North 37°32'30" West for a
distance of 678.00 feet, more or less, to a point; thence continue bearing Northwesterly for a distance of
20.00 feet, more or less, to a point on the Southeasterly property line of Seminole Avenue; said point also
bearing South 52°00'00" West from the Point of Beginning; thence bear North 52°00'00" East for a
distance of 17.81 feet back to the Point of Beginning.

Parcel II:

On the Island of Key West, Monroe County, Florida and being a part of Block 6 of KEY WEST INVESTMENT
COMPANY'S SUBDIVISION OF PART OF TRACT 17 as recorded in Plat Book 1, at page 69 of the Public
Records of Monroe County, Florida and being more particularly described by metes and bounds as follows:

Begin at a point on the Southeasterly property line of Seminole Avenue at the intersection of the
Southwesterly property line of Alberta Street extended on its course Southeasterly; thence Southwesterly
along the Southeasterly property line of Seminole Avenue for a distance of 14.83 feet; thence run

distance of 18.00 feet, more or less to the Easterly boundary of said Block 6; thence run Northwesterly
along the Easterly boundary of sald Block 6 for a distance of 78.00 feet, more or less, back to the Point of
Beginning; together with all the land under water lying in front of and all riparian rights belonging or
appurtenant thereto.

Parcel 1I1:

A concrete dock or pier situated on the following described property:
A parcel of submerged land lying in the Straits of Florida adjacent to Block 6 of the KEY WEST ?\
INVESTMENT COMPANY'S SUBDIVISION OF PART OF TRACT 17 as recorded in Plat Book 1, at page

i

yoie




the Public Records of Monroe County, Florida and being more particularly described by metes and bounds
as follows:

Commencing at a point on the Southeasterly property line of said Seminole Avenue at the intersection of
the Southwesterly property line of Alberta Street extended on its course Southeasterly; thence run
Southeasterly along the Easterly boundary of said Block 6 for a distance of 78.00 feet, more or less, to the

angles in a Northerly direction for a distance of 262.00 feet; thence run Northwesterly along a line
deflected 41°09'30" to the left for a distance of 115.00 feet, more or less, to the Mean High Tide Line of
the Straits of Florida; thence run Easterly along the said Mean High Tide Line a distance of 28.00 feet,
more or less, back to the Point of Beginning.

Parcel 1V:
On the island of Key West, Florida being Lots 1 through 16, inclusive, all being in Block Seven (7) as

shown on the plat of the Key West Investment Company's Subdivision of part of Tract Seventeen (17),
recorded in Plat Book Number 1, page 69, of the Public Records of Monroe County, Florida. .

Doct 1517039
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Exhibit B to General Warranty Deed

Permitted Encumbrances

All matters of record affecting the Property which are valid and subsisting.

MONROE COUNTY
OFFICIAL RECORDS

Wyndham Resorts Casa Maring
Key West, FL.
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CORRECTED, AMENDED AND RESTATED DECLARATION OF AFFORDABLE
HOUSING RESTRICTIONS AND RELEASE

This Corrected, Amended and Restated Declaration of Affordable Housing Restrictions
and RBelease (hereinafter “Declaration™) is made and entered into this ﬂday of g}zﬂ ,
2008 by Casa Marina Owner, LLC, a Delaware limited liability company authorized to conduct
business in the State of Florida (hereinafter “Declarant”), whose principal mailing address is
595 S. Federal Highway, Suite 600, Boca Raton, Florida, 33432.

WHEREAS, the Declarant previously entered into that certain Declaration of Affordable
Housing Restrictions dated October 9, 2007 (the “Original Declaration™), which Original
Declaration was recorded on October 17, 2007, in the Office Records of Monroe County as
Document No. 1667164, Book No. 2326, Page No. 1954.

WHEREAS, the Original Declaration erroneously described the real property to be
subjected to the restrictions of the Original Declaration as follows (the “Original Property”):

On the island of Key West, Florida, being Lots 1 through 16,
inclusive, all being in Block Seven (7) as shown on the plat of the
Key West Investment Company’s Subdivision of part of Tract
Seventeen (17), recorded in Plat Book Number 1, page 69, of the
Public Records of Monroe County, Florida.

WHEREAS, the real property which the Declarant intended to subject to the restrictions
of the Original Declaration is more particularly described as follows (the “Property”):

On the island of Key West, Florida, being Lots 13, 14, and 15, all being in Block
Seven (7) as shown on the plat of the Key West Investment Company’s
Subdivision of part of Tract Seventeen (17), recorded in Plat Book Number 1,
page 69 of the Public Records of Monroe County, Florida.

WHEREAS, the Property represents a portion of the Original Property which has been
encumbered by the Original Declaration.

WHEREAS, it is the intention of the Declarant ang the City of Key West (hereinafter,
the “City”) that only that portion of the Original Property which constitutes the Property be
subject to (a) regulation pursuant to Sections 122-1465 th agh 122-1500 of the Code of
Ordinances of the City of Key West, Florida, as amend om time to time (“Work Force
Housing Ordinance”), and (b) any other regulations and;

A
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establish and maintain the affordability of the Property for persons with incomes within a
specified range;

WHEREAS, the Declarant, with the consent of the City, desires to release the portion of
the Original Property which does not constitute the Property (the “Released Property”) from the
limitations and restrictions of the Original Declaration and to amend, restate and affirm the
limitations and restrictions placed on the Property pursuant to the Original Declaration on the
terms set forth in this Declaration;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the Declarant hereby amends and restates the Original
Declaration in its entirety as follows:

L DEFINITIONS

A. “Declarant” shall mean the owner of the Property and any subsequent purchaser,
devisee, transferee, grantee or holder of title of the Property or any portion of the Property.

B. “Transfer” means any sale, assignment or transfer, voluntary, involuntary or by
operation of law (whether by deed, contract of sale, gift, devise, bequest, trustee’s sale, deed in
lieu of foreclosure, or otherwise) of any interest in the Property, including but not limited to, a
fee simple interest, a joint tenancy interest, a life estate, a leasehold interest, or an interest
evidenced by a land contract by which possession of the Property is transferred and Declarant
retains title.

C. “Transferee” shall mean an individual, or individuals, who receive a Transfer of
the Property from the Declarant.

All other terms shall have the same meaning given to them in the City’s Work Force Housing
Ordinance.

II. TERM AND ENFORCEABILITY

A. This Declaration shall run with the Property and bind the Declarant, his or her
heirs, legal representatives, executors, successors in interest and assigns, for a period of fifty (50)
years from the effective date of this Declaration. At any time during the final year of the
restriction, the City, at its sole discretion, may act by Resolution to renew this Declaration for an
additional 50-year term.

B. The Property is held and hereafter shall be held, conveyed, encumbered, used,
rented, leased and occupied subject to these covenants, conditions, restrictions and limitations.
All of the herein-stated covenants, conditions, restrictions and limitations are intended to
constitute both equitable servitudes and covenants running with the land.

C. Any transferee or purchaser of the Property, or of any portion of or interest in the
Property, by the acceptance of a deed therefore, whether from Declarant or from any subsequent
purchaser of the Property, or by the signing of a contract or agreement to purchase the same,

010396-0862-08776-Active. 106590762
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shall, by the acceptance of such deed or by the signing of such contract or agreement, be deemed
to have consented to and accepted the covenants, conditions, restrictions and limitations set forth

herein.

D. In order to preserve through this Declaration the affordability of the Property for
persons with incomes within a specified range, the Declarant hereby grants and assigns to the
City the right to monitor and enforce compliance with this Declaration. Declarant otherwise
reserves the rights necessary to implement the provisions of this Declaration.

. QCCUPANCY, LEASING AND USE OF THE PROPERTY

A. The improvements located on the subject Property shall be operated, managed and
otherwise administered as affordable work force housing and such other uses incidental to
residential use as may be permitted by local zoning and land use regulations.

1. Occupancy shall be restricted to households or persons who derive at least
70 percent of its or his/her total income from gainful employment in
Monroe County.

2. At the time the subject unit is leased, the total income of the eligible
household or persons shall not exceed 100 percent of the median
household income for Monroe County (adjusted for family size). During
the occupancy of the rental unit, the household’s income may increase to
an amount not to exceed 140 percent of the median household income for
Monroe County (adjusted for family size). In such event, the tenant’s
occupancy shall terminate at the end of the existing lease term.

3. The monthly rent for the rental unit, not including utilities, shall not
exceed 30 percent of that amount which represents 100 percent of the
monthly median household income of Monroe County (adjusted for family
size).

4, Eligibility is based on proof of legal residence in Monroe County for at
least one consecutive year.

5. Priority shall be given to families of four or more members for larger sized
affordable work force housing units.

6. The income of eligible households shall be determined by counting only
the first and highest paid 40 hours of employment per week of each
unrelated adult. For a household containing adults related by marriage or
a domestic partnership registered with the City, only the highest 60 hours
of combined employment shall be counted. The income of dependents
regardless of age shall not be counted in calculating a household’s income.

7. In the event that a tenant’s income shall exceed the maximum allowable

income under this section and such shall occur for the first time during the--—=-—._
s Fo .,
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last three months of a tenancy, then the landlord and tenant may extend a
lease for a period of one year at the affordable rate.

8. The board of adjustment may review a household’s income and unique
circumstances to determine eligibility and conformance with the intent of
this ordinance to assure that people in need are not excluded and people
without need are not included.

B. Notwithstanding anything in this Agreement to the contrary, the first floor of the
improvements located on the Property shall not be subject to the limitations and restrictions set
forth in Section III(A) above, and the Declarant shall be permitted to use, operate and maintain
the first floor of such improvements in any manner permitted by applicable law (including any
applicable zoning regulations).

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A. Upon any violation of the provisions of this Declaration the City may declare a
default under this Declaration by delivering written notice thereof to the Declarant. After
providing written notice of default, the City may apply to a court of competent jurisdiction for
specific performance of the Declaration, for an injunction prohibiting a proposed sale or transfer
in violation of this Declaration, for a declaration that a prohibited transfer is void, or for any such
other relief as may be appropriate.

B. Assignment of Rents: Declarant hereby assigns to City the right to receive the
rents due or collected from the operation and leasing of the Property or any portion thereof (other
than the first floor of the improvements located thereon) during the entire period the Property is
occupied in violation of any of the terms of this Declaration.

C. The remedies stated herein shall not be exclusive, but shall be cumulative to all
other remedies and rights the parties may lawfully exercise.

V. REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT

Declarant shall provide a written report to the City each year on October 1, or on such
other date as specified by the City in writing, which includes a statement that Declarant has
complied with all provisions of this Declaration, or includes Declarant’s explanation of any
violation of any provision of this Declaration. The report shall be submitted within thirty (30)
days of the specified date to the City, or to such other person or address designated by the City.
Failure to report in a timely manner, or any misrepresentations on the report, shall constitute a
default under this Declaration.

V1. GENERAL PROVISIONS

A. The City may assign its rights and delegate its duties hereunder in writing without
the consent of Declarant. Upon such assignment the City shall notify the Declarant.

B. If any action is brought to enforce the terms of this Declaration, the prevailing
party shall be entitled to reasonable attorneys’ fees and costs.

010396-0862-08776-Active. 10659076.2
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C. If any one or more of the provisions contained in this Declaration shall for any
reason be held to be invalid, illegal or unenforceable in any respect, then such provision or
provisions shall be deemed severable from the remaining provisions contained in this
Declaration, and this Declaration shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

D. The terms of this Declaration shall be interpreted under the laws of the State of
Florida and venue shall lie in Monroe County, Florida.

E. All notices required herein shall be sent by certified mail, return receipt requested,
to the Declarant at the address of the Property and to the City or its designee at P.O. Box 1409,
Key West, Florida, 33041, or such other address that the City may subsequently provide in
writing to the Declarant.

VII. RELEASE; RESTATEMENT

A. The Released Property, which is more particularly described as follows, is hereby
released from the restrictions, limitations and other terms and conditions of the the Original
Declaration, and the Original Declaration shall be of no further force or effect with respect to
such Released Property:

On the island of Key West, Florida, being Lots 1 through 12 and
Lot 16, all being in Block Seven (7) as shown on the plat of the
Key West Investment Company’s Subdivision of part of Tract
Seventeen (17), recorded in Plat Book Number 1, page 69, of the
Public Records of Monroe County, Florida.

B. The terms and conditions of this Declaration supersede, amend, restate and
replace the terms and conditions of the Original Declaration in its entirety.

010396-0862-08776-Active. 10659076 2



IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date first
written above.
Docht 1743312

DECLARANT: Bkn 2414 Pgh 24
O‘/ ~ L — Casa Marina Owner, LLC
Witness

oY

Name: Dauvid Hhsv

merss ]an Title:  (Vienagngy Deectm ond VAQ. Presiclentt
e: K A\lejrr N

STATE OF NEW YORK
COUNTY OF NEW YORK

Sworn 1o or affirmed and subscribed before me this 3! _ day of October, 2008, by
Davd Hoesh __, 85 Marugediccocond VP of Casa Marina Owner, LLC, who is
personally know to me or has produced as identification.

DOUGLAS V. SUMMA
NOTARY PUBLIC, Stale of Now Yok
No. 015U6133057

+ Quaiifiad in New York County
Commission Expires Sept. 6, 2009

NOTARY SEAL:

010396-0062-08775-Active. 10659076.2




For purposes of acknowledging and agreeing to the terms of the attached Declaration,
including the release described in Section VI thereof:

-

City of Key West
Witness : .
N :g glatoir \?f
- y:
Name: HOR I XT< PHERSON
Witness 4  — Title: Mayor
Name )%(//4 /(&/W
Docht 1743312
Bky 2414 Pgh 25
State of Florida
County of Monroe
The foregoing instrument was acknowledged this SB _~ "~ dayof M%
2008, by an I on , as the Mayor of City of Key West/who is

personally knowh to me or who has produced _m%_knas identification.

\ﬂwubﬁmj
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DECLARATION OF AFFORDABLE HOUSING RESTRICTIONS

This Declaration of Affordable Housing Restrictions (hereinafter
“Declaration”) is made and entered into this ﬂday ofm_, 2007, by Casa
Marina Owner, LLC, a Delaware limited liability company authorized to conduct
business in the State of Florida (hereinafter “Declarant”), whose principal mailing
address is 595 S. Federal Highway, Suite 600, Boca Raton, Florida, 33432.

This Declaration applies to the real property located at 811 Seminole Street,
in Key West, Florida, which is more particularly described as follows:

On the island of Key West, Florida, being Lots 1 through 16,
inclusive, all being in Block Seven (7) as shown on the plat of
the Key West Investment Company’s Subdivision of part of
Tract Seventeen (17), recorded in Plat Book Number 1, page 69,
of the Public Records of Monroe County, Florida.

WHEREAS, the Property is subject to regulation pursuant to Sections 122-
1465 through 122-1500 of the Code of Ordinances of the City of Key West, Florida,
as amended from time to time (“Work Force Housing Ordinance”), which ordinance
establishes affordable housing categories to facilitate the development of housing
designed to meet the needs of people employed by the local economy, establishes
eligibility requirements for occupants of work force housing, and restricts the sales
price of the Property and requires that the Property be sold at a price substantially
less than fair market value to a purchaser within a specific income range; and

WHEREAS, Declarant as well as subsequent purchasers and tenants will
benefit from the limitations and regulations placed on the Property by operation of
this Declaration; and,

WHEREAS, the intent of the City of Key West (hereinafter “City”) in
imposing reasonable regulations on the Property is to establish and maintain the
affordability of the Property for persons with incomes within a specified range; and

WHEREAS, the intent of Declarant is to preserve through this Dgclaration

the affordability of the Property and to assign to the City the right to enforce
compliance with this Declaration; and
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NOW, THEREFORE, the Declarant agrees that the Property shall be held
and conveyed subject to the following affordable housing restrictions, covenants and
conditions, which shall run with the Property and be binding on all parties having
any right, title or interest in the Property or any part thereof, their heirs, successors
and assigns for the entire term of this Declaration.

I. DEFINITIONS

A. “Declarant” shall mean the owner of the Property and any subsequent
purchaser, devisee, transferee, grantee or holder of title of the Property
or any portion of the Property.

B. "Transfer" means any sale, assignment or transfer, voluntary,
involuntary or by operation of law (whether by deed, contract of sale,
gift, devise, bequest, trustee's sale, deed in lieu of foreclosure, or
otherwise) of any interest in the Property, including but not limited to,
a fee simple interest, a joint tenancy interest, a life estate, a leasehold
interest, or an interest evidenced by a land contract by which
possession of the Property is transferred and Declarant retains title.

C. “Transferee” shall mean an individual, or individuals, who receive a
Transfer of the Property from the Declarant.

All other terms shall have the same meaning given to them in the City’s Work
Force Housing Ordinance.

II. TERM AND ENFORCEABILITY

A. This Declaration shall run with the Property and bind the Declarant,
his or her heirs, legal representatives, executors, successors in interest and assigns,
for a period of fifty (50) years from the effective date of this Declaration. At any
time during the final year of the restriction, the City, at its sole discretion, may act
by Resolution to renew this Declaration for an additional 50-year term.

B. The Property is held and hereafter shall be held, conveyed, encumbered,
used, rented, leased and occupied subject to these covenants, conditions, restrictions
and limitations. All of the herein-stated covenants, conditions, restrictions and
limitations are intended to constitute both equitable servitudes and covenants
running with the land.

C. Any transferee or purchaser of the Property, or of any portion of or

interest in the Property, by the acceptance of a deed therefore, whether from
Declarant or from any subsequent purchaser of the Property, or by the signing-of &
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contract or agreement to purchase the same, shall, by the acceptance of such deed
or by the signing of such contract or agreement, be deemed to have consented to and
accepted the covenants, conditions, restrictions and limitations set forth herein.

In order to preserve through this Declaration the affordability of the

Property for persons with incomes within a specified range, the Declarant hereby
grants and assigns to the City the right to monitor and enforce compliance with this
Declaration. Declarant otherwise reserves the rights necessary to implement the
provisions of this Declaration.

11

OCCUPANCY, LEASING AND USE OF THE PROPERTY

The subject property shall be operated, managed and otherwise

administered as affordable work force housing and such other uses incidental
to residential use as may be permitted by local zoning and land use
regulations.

1. Occupancy shall be restricted to  households or
persons who derive at least 70 percent of its or his/her total income
from gainful employment in Monroe County.

2. At the time the subject unit is leased, the total income of the
eligible household or persons shall not exceed 100 percent of the
median household income for Monroe County (adjusted for family size).
During the occupancy of the rental unit, the household’s income may
increase to an amount not to exceed 140 percent of the median
household income for Monroe County (adjusted for family size).
In such event, the tenant’s occupancy shall terminate at the end of
the existing lease term.

3. The monthly rent for the rental unit, not including utilities,
shall not exceed 30 percent of that amount which represents 100
percent of the monthly median household income of Monroe County
(adjusted for family size).

4. Eligibility is based on proof of legal residence in Monroe County
for at least one consecutive year.

5. Priority shall be given to families of four or more members for
larger sized affordable work force housing units.
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6. The income of eligible households shall be determined by
counting only the first and highest paid 40 hours of employment
per week of each unrelated adult. For a household containing
adults related by marriage or a domestic partnership registered
with the City, only the highest 60 hours of combined
employment shall be counted. The income of dependents
regardless of age shall not be counted in calculating a
household’s income.

7. In the event that a tenant’s income shall exceed the maximum
allowable income under this section and such shall occur for the

first time during the last three months of a tenancy, then the
landlord and tenant may extend a lease for a period of one year

at the affordable rate.

8. The board of adjustment may review a household’s income and
unique circumstances to determine eligibility and conformance

with the intent of this ordinance to assure that people in need

are not excluded and people without need are not included.

IV. DEFAULTS AND REMEDIES: ASSIGNMENT OF RENTS

A Upon any violation of the provisions of this Declaration the City may
declare a default under this Declaration by delivering written notice thereof to the
Declarant. After providing written notice of default, the City may apply to a court
of competent jurisdiction for specific performance of the Declaration, for an
injunction prohibiting a proposed sale or transfer in violation of this Declaration, for
a declaration that a prohibited transfer is void, or for any such other relief as may
be appropriate.

B. Assignment of rents: Declarant hereby assigns to City the right to
receive the rents due or collected during the entire period the Property is occupied
in violation of any of the terms of this Declaration.

C. The remedies stated herein shall not be exclusive, but shall be
cumulative to all other remedies and rights the parties may lawfully exercise.

V.  REQUIREMENTS FOR WRITTEN REPORTS FROM DECLARANT

Declarant shall provide a written report to the City each year on October 1,
or on such other date as specified by the City in writing, which ihcludes a statement
that Declarant has complied with all provisions of this Declaration, or includes
Declarant’s explanation of any violation of any provision of this Declaration. The

U
T
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report shall be submitted within thirty (30) days of the specified date to the City, or
to such other person or address designated by the City. Failure to provide a report
m a timely manner, or any misrepresentations on the report, shall constitute a
default under this Declaration.

VI. GENERAL PROVISIONS

A. The City may assign its rights and delegate its duties hereunder in
writing without the consent of Declarant. Upon such assignment the City shall
notify the Declarant.

B. If any action is brought to enforce the terms of this Declaration, the
prevailing party shall be entitled to reasonable attorneys' fees and costs.

C. If any one or more of the provisions contained in this Declaration shall
for any reason be held to be invalid, illegal or unenforceable in any respect, then
such provision or provisions shall be deemed severable from the remaining
provisions contained in this Declaration, and this Declaration shall be construed as
if such invalid, illegal, or unenforceable provision had never been contained herein.

D. The terms of this Declaration shall be interpreted under the laws of
the State of Florida and venue shall lie in Monroe County, Florida.

E. All notices required herein shall be sent by certified mail, return
receipt requested, to the Declarant at the address of the Property and to the City or
its designee at P.O Box 1409, Key west. Florida, 33041, or such other address that
the City may subsequently provide in writing to the Declarant.

IN WITNESS WHEREOF, the Declarant has executed this Declaration as
of the date written below.

/] /
. cDoQa.T, its Manager Date
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STATE OF FEORIPA— ™ Yok
COUNTY OF MONROE— ~ow Ys-£

Sw:);ato or affirmed and subscribed before me this 2 IL day of
Ok~

, 2007, by Dennis J. McDonagh, as Manager

of Casa Marina Owner, LLC, who is personally known to me or

has produced

as identification.

NOTARY SEAL:

NOTARY PUBLIC 4

MELISIA prer
Notary Public, Ste.x o Now Yors

No. 302214429
Oushified In Nygen:
Tanlan F,.vnlr:: " J..cm

377 Wy

MONROE COUNTY
OFFICIARL RECORDS
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CITY OF KEY WEST
PLANNING DEPARTMENT

MEMORANDUM

To: Ms. Cheryl Smith, City Clerk

From: Owen Trepanier, Senior Planner m

Date: 17 December 2001

Re: Variance Application for 1500 Reynolds Street (Casa Marina).
BOA Meeting of 02-06-02

REQUEST

Address: 1500 Reynolds Street. RE #: 00037160-000100

Zoning: HCT (Historic Commercial Tourist District)

Purpose: Install Rooftop Antennae

Technical

Description:  Variance to:
MAXIMUM HEIGHT ARTICLE V SUBSECTION 2-5.5.5.E.3: of 17 feet from the
35 feet allowed to the 52 feet proposed (50 feet existing) to install 9 antennae
and an equipment shelter on the roof.

ANALY.
There are nine, 2.5-inch x 116-inch, antennae and an equipment shed proposed
for the roof of the Casa Marina. The antennae are for wireless communication
and engineered to withstand 274 mph wind loads.
The Casa has a parapet style roof. The antenna will be located behind the
parapet with the top six feet rising above. The placement of these antennae has
received HARC approval.

Background: Our hurricane prone climate and limited island space makes the strength of the

K:\Geo Projects\Reynokds St\1500 (Casa)\02a BOA 02-06-02.doc

few towers/antennae, we can locate in the City, one of the most important
factors to consider.

-Because there are so few adequate locations for towers/antennae in Key West,

we should allow only those that will withstand strong weather events to fill the
limited spaces. Unfortunately, if a tower/antennae cannot withstand heavy wind
loads, it will fall - not only creating dangerous situations, but blocking roadways
and exacerbating rescue and clean-up activities as well.




A quick overview of the storms that reached our area in the last century reveals
what we can logically expect to reach us in the future:

icang’ Year Category | ndfall

Atlantic-Gulf 1919 4 Keys

San Felipe-Okeechobee 1928 4 Paim Beach
Florida Keys Labor Day 1935 5 Keys

Donna 1960 4 Keys

Andrew 1692 4 S. Florida
Georges 1998 2 Keys

Floyd 1999 4 Bahamas
Michelie 2001 4 Cuba

The City Engineer and co-Directors’ of the City Emergency Operations Center all
recommend new towers/antennae should withstand 200 mph sustained wind

loads.

Category — Wind Speed Table:

75 - 95 mph

96 - 110 mph

111 - 130 mph

131 - 155 mph
Greater than 155 mph

UH B WM =

RECOMMENDATION
The Planning Department has not received input from the public or the Fire

Inspector, however based on site visits and discussions with the applicant, we
recommend APPROVAL with the condition that they are installed in a manner
that maximizes their wind load capacity.

! National Hurricane Center http://www.nhc.noaa.gov/HAW/basics/historic_storms.htm
K:\Geo Projects\Reynolds St\1500 (Casa)\02a BOA 02-06-02.doc Page 2 of 2



RESOLUTION NO. 02-068
VARIANCE: 1500 REYNOLDS STREET

A RESOLUTION OF THE KEY WEST BOARD
OF ADJUSTMENT TO ALLOW THE
INSTALLATION OF ROOFTOP ANTENNAE AND
AN EQUIPMENT SHELTER BY GRANTING A
VARIANCE TO THE MAXIMUM HEIGHT
REGULATIONS FOR PROPERTY IN THE HCT,
HISTORIC COMMERCIAL TOURIST ZONING
DISTRICT, UNDER THE LAND DEVELOPMENT
REGULATIONS OF THE CITY OF KEY WEST,
FLORIDA. SPECIFICALLY PERMITTING A
VARIANCE TO: ARTICLE V, SUBSECTION
2-5.5.5.E.3. OF 17 FEET FROM THE 35
FEET MAXIMUM HEIGHT ALLOWED TO THE
52 FEET PROPOSED (50 FEET EXISTING)
TO INSTALL 9 ANTENNAE AND AN
EQUIPMENT SHELTER ON THE ROOF. FOR
PROPERTY LOCATED AT 1500 REYNOLDS
STREET (RE# 00037160-000100).

REAL ESTATE PARCEL 00037160-000100,
ALSO KNOWN AS 1500 REYNOLDS STREET,
KEY WEST, MONROE COUNTY, FLORIDA
WHEREAS, special conditions and circumstances exist which are
peculiar to the land, structure or building involved and which are

not applicable to other lands, buildings or structures in the

subject district; and

WHEREAS, literal interpretation of the provisions of the
Zoning Ordinance of the City of Key West would deprive the owner of
the subject property of rights commonly enjoyed by other properties

in the same district under the terms of the Land Development

Regulations.




WHEREAS, the special conditions and circumstances do not
result from the actions of the applicant.

WHEREAS, the granting of the variance requested will not
confer on the applicant any special privilege that is denied by the

ordinance to other land, structures or buildings in the same

district.

WHEREAS, the reasons set forth in the application justify the
granting of the variance, and that the variance is the minimum

variance that will make possible the reasonable use of the land,

building, or structure.

WHEREAS, the granting of the variance will be in harmony with
the general purpose and intent of the Land Development Regulations,
will not be injurious to the neighborhood, or otherwise detrimental

to the public welfare; now therefore,

BE IT RESOLVED by the Board of Adjustment of the City of Key

West, Florida:

Section 1. That a variance to MAXIMUM HEIGHT regulations in
the HCT, HISTORIC COMMERCIAL TOURIST Zoning Diastrict, under the

Land Development Regulations of the City of Key West, Florida, is

hereby granted as follows to: ARTICLE V, SUBSECTION 2-5.5,5,E.3. OF
17 FEET FROM THE 35 FEET MAXIMUM HEIGHT ALLOWED TO THE 52 FEET
PROPOSED (50 FEET EXISTING). THE PURPOSE OF THE REQUEST IS TO

ALLOW THE INSTALLATION OF 9 ROOFTOP ANTENNAE AND AN EQUIPMENT.-.




SHELTER ON THE ROOF ON PROPERTY LOCATED AT 1500 REYNOLDS STREET

(RE# 00037160-000100) .

REAL ESTATE PARCEL 00037160-000100, ALSO KNOWN AS 1500 REYNOLDS

STREET, KEY WEST, MONROE COUNTY, FLORIDA

Section 2. It is an essential condition of this’variance that
full, complete, and final application for all permits required for
any new construction for any use and occupancy for which this
variance is wholly or partly necessary, whether or not such
construction is suggested or proposed in the documents presented in
support of this variance, shall be submitted in its entirety
within 12 months after the date hereof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variance is wholly or partly
necessary shall be made after expiration of said 12-month period.

Section 3. Failure to submit full and complete application
for permits for new construction for which this variance is wholly
or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to

terminate this variance, which variance shall be of no force or

effect.




Section 4. This variance does not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, the correctness of applicant's assertion of legal
authority respecting the property.

S8ection 5. This Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signatures
of the presiding officer and the Clerk of the Commigsion.

Read and passed on first reading at a regular meeting held

this 6th day of _March , 2002.

Authenticated by the presiding officer and Clerk of the Board

on Tth day of March , 2002.
Filed with the Clerk on March 7 , 2002,
CHAI %
TMENT

CITY CLERK




Development Review Committee
October 22, 2009 — 2:00 p.m.
City Commission Chamber

Old City Hall, 510 Greene Street

Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-
000000, 00002000-000000, 00002080-0001000 and 00002260-000000) — A Development
Agreement for an approved Major Development Plan and Conditional Use for a mixed use
(transient and residential) project known as Banana Bay in the General Commercial (CG )
Zoning District pursuant to Chapter 90, Article IX, Development Agreements of the Land
Development Regulations of the Code of Ordinances of the City of Key West, Florida.




GreenbergTraurig

Sherry A, Spiers

Of Counsel

Tel. 850.222.6891

e-mail: spierss@gtiaw.com

October 2, 2009

By Electronic Mail

Amy Kimball-Murley, Planning Director
604 Simonton, 2nd Floor
Key West, FL. 33040

Re:  Development Agreement
Banana Bav and Fairfield Inn Properties

Dear Amy:

This firm represents Banana, LLC, and KW26, LLC, owners of the Banana Bay and
Fairfield Inn Properties at 2319 - 2401 North Roosevelt Boulevard in the City of Key West.
On August 5, 2008, the City Commission adopted Resolution No. 08-229, expressing its
willingness to consider entering into a development agreement for redevelopment of the
Banana Bay and Fairfield Inn Properties (the “Property™).

The purpose of this letter is to submit an initial draft of a development agreement and
to request an extension of time for executing the development agreement.

Attached is Draft # 1 of a proposed development agreement for your review. It
clarifies the number of units to be built and includes all conditions in prior City approvals
and resolutions for this Property. I am available to discuss this draft with you at your
convenience.

Resolution No. 08-229 (“Resolution”) provides that “A final Development
Agreement will be executed within one year of the effective date of this resolution.” It is
not clear what the “effective date” of the Resolution is for the purpose of calculating the one
year time period. It is our view that the time period commenced on December 13, 2008, and
expires on December 13, 2009, based on the following.

The Resolution contains two effective dates. Section 3 of the Resolution provides
that it becomes effective when adopted. However, Section 4 of the Resolution provides:

Pursuant to Chapter 9J-1, F.A.C., this permit or development order is not
effective for forty five (45) days after it has been properly rendered to the
DCA with all exhibits and applications attached to or incorporated by
reference in the development order.” (emphasis supplied).
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- Amy Kimball-Murley, Planning Director
October 2, 2009
Page 2

Chapter 9J-1, F.A.C., referenced in the Resolution, contains a rule stating that “A
development order shall not take effect or be acted upon by the developer until 45 days after
rendition, unless a later date is specified in the order.” (emphasis supplied) (Rule 9J-
1.003(3), F.A.C.). Respectfully, this rule provision governs instead of Section 3 of the
Resolution.

On October 2, 2009, the Department of Community Affairs (“DCA™) issued a letter
to you stating that DCA will not appeal the Resolution and further indicating that the
rendition to DCA on September 12, 2008, was incomplete. A copy of that letter is attached
for your convenience. If the City views the October 2, 2009, DCA letter as a waiver letter,
the one-year period of time to enter into the development agreement commenced the
following day (per City Code § 1.2, computation of time) and would expire tomorrow,
October 3, 2009, at the earliest.

However, on July 27, 2009, Mayte Santamaria, on behalf of DCA, sent an electronic
message to your office advising that the Resolution was not properly rendered to DCA until
October 28, 2008, that no letter intended to be a “waiver letter” had been issued, and that
DCA’s 45-day review period expired on December 12, 2008. Accordingly, consistent with
Chapter 9J-1, F.A.C., Section 4 of Resolution No. 08-2008, and City Code § 1-2
(computation of time), the one year time period to execute the development agreement
commenced on December 13, 2008, and expires on December 13, 2009,

Because of the time required to comply with the City’s review and public hearing
requirements, we do not believe the development agreement can be executed by the
December 13, 2009, deadline. You advise that it is unlikely this matter can be considered by
the Development Review Committee before December of this year. To ensure sufficient
time to complete negotiations and the public hearing process, we respectfully request that
the Resolution be extended from December 13, 2009, for a minimum of six months (to June
13, 2010). We will diligently work with the City to pursue City Commission consideration
of the development agreement as soon as possible.

Please confirm that our request for additional time to execute the development
" agreement has been timely made and received by the City.

I look forward to working with you on this matter.

Enclosures

cc (w/enclosures):
City Attorney
Client

TAL 451,629,478v1 10-2-09
GREENBERG TRAURIG, PA. & ATTORNEYS AT LAW = WWW.GTLAW.COM



DRAFT #2 TO CITY -- 10-08-09

(Correcting date of Landscape Plan)

Prepared by and, after recording,
return to:

Sherry A. Spiers, Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL 32301
Telephone: (850) 222-6891

Parcel ID Numbers 00001990-000000,
00002000-000000, 00002080-000100,
and 00002260-000000.

DEVELOPMENT AGREEMENT FOR
2319-2401 NORTH ROOSEVELT BOULEVARD,
BANANA BAY RESORT AND FAIRFIELD INN PROPERTIES

THIS DEVELOPMENT AGREEMENT is entered into by and between BANANA,
LLC, and KW26, LLC, both Florida limited liability companies (collectively the “Owner”), and
the CITY OF KEY WEST, a Florida municipal corporation (“City”) (collectively the “Parties™),
pursuant to Sections 90-676 through 90-692 of the City Code, and the Florida Local Government
Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2008), and is
binding on the “Effective Date” set forth herein.

WITNESSETH:

WHEREAS, the Owner owns four (4) parcels of land, including two roadway easements

for Hilton Haven Drive, consisting of four (4) acres, more or less, located at 2319 - 2401 North

Development Agreement for Banana Bay and Fairfield Inn Properties
Page 1 of 27
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(Correcting date of Landscape Plan)

Roosevelt Boulevard in the City of Key West, Florida, more particularly described in the legal
descriptions attached hereto as Composite Exhibit A (“Property”); and

WHEREAS, the Property is the location of the Banana Bay Resort and a portion of the
Fairfield Inn, and is developed with 56 transient units and 20 market rate residential units; and

WHEREAS, the Property is in General Commercial future land use category and the
General Commercial zoning district, which allow transient units as a permitted use and multi-
family housing as a conditional use; and

WHEREAS, after demolition of substantially all of the existing structures (a portion of
the Fairfield Inn will remain) and the transfer of thirty-nine (39) transient units off site, the
Owner proposes to redevelop the Property with twenty (20) market rate residential units, ten (10)
townhouses each with a transient license, and twenty-six (26) affordable work force housing
units; and

WHEREAS, by Resolution No. 06-272, the City granted Major Development Plan and
Conditional Use approval for redevelopment of the Property, which said approval was extended
with a condition by Resolution No. 07-197; and

WHEREAS, due to existing economic conditions, the Owner wishes to enter into a
development agreement with the City to provide an extended timeframe for the phasing of the
development to ensure the most efficient use of resources while meeting the objectives of the
City’s Comprehensive Plan, including the provision of much-needed affordable work force

housing; and

Development Agreement for Banana Bay and Fairfield Inn Properties
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WHEREAS, by Resolution No. 08-229, the City Commission authorized the Owner to
enter into a development agreement with the City, subject to conditions stated in the resolution;
and

WHEREAS, the City has held public hearings to accept and encourage public input with
respect to this Development Agreement, and has considered such public input; and

WHEREAS, the City has provided public notice of the parties’ intent to consider
entering into this Development Agreement by publishing an advertisement in a newspaper of
general circulation and readership in the City and mailing notice to the persons and entities
shown on the most recent Monroe County Tax Roll to be the owners of property lying within
500 feet of the boundaries of the Property; and

WHEREAS, the City Planning Board held an advertised public hearing on

, and issued a recommendation to the City Commission to approve this

Development Agreement; and

WHEREAS, the City Commission held an advertised public hearing on , to
consider this Development Agreement, and received and considered the comments and
recommendations of the City staff, the Planning Board, the Owner, and members of the public;
and

WHEREAS, the City has determined that the Owner’s redevelopment plan described

herein and this Development Agreement are consistent with the City’s Comprehensive Plan and

Development Agreement for Banana Bay and Fairfield Inn Properties
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land development regulations and that the redevelopment plan is compatible with surrounding
land uses; and

WHEREAS, the City has determined that this Development Agreement is in the public
interest and will further the health, safety and welfare of the residents of the City of Key West.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

A RECITALS. The recitals set forth in the preceding “Whereas” clauses are
incorporated herein and form a material part of this Development Agreement.

B. DEFINITIONS. For the purposes of this Development Agreement, the following
terms shall have the following meanings. Terms not defined in this Development Agreement
shall be as defined in the City Code, in Chapter 163, Part I, Florida Statutes, or, if not defined in
the Code or statute, shall be understood according to their usual and customary meanings.

1. “Affordable work force housing” means housing as defined in Sections 122-1465
through 122-1467 of the City Code.

2. “BPAS” means the City’s Building Permit Allocation System.

3. “Building permit allocation” means a residential permit allocation under Division
3 of Article X of the City Code.

4, “City Code” means the Code of Ordinances of the City of Key West in effect on

the date of execution of this Development Agreement.

Development Agreement for Banana Bay and Fairfield Inn Properties
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5. “Comprehensive Plan” means the City’s Comprehensive Plan in effect on the date
of execution of this Development Agreement.

6. “Conceptual Site Plan” means the conceptual site plan for 2319-2401 North
Roosevelt Boulevard a/k/a Banana Bay and Fairfield Inn (RE #s 00001990-000000, 00002000-
000000, 00002080-000000, and 00002260-000000) dated October 17, 2005, as revised on May
2, 2006, prepared by Thomas E. Pope, P.A., Architect, attached hereto as Exhibit B and
incorporated herein.

7. “Development Plan”, “Redevelopment” or “Redevelopment Plan” shall refer to
the redevelopment of the Property for the uses, densities and intensities permitted by this
Development Agreement, subject to the conditions, obligations, restrictions and terms contained
herein.

8. “Effective Date” shall refer to the date this Development Agreement becomes
effective, as provided in Section 163.3239, Florida Statutes (2008), and set forth in herein.

0. “ESFU” is an acronym for Equivalent Single Family Unit factor as defined in
Future Land Use Element Policy 1-3.12.3 in the City’s Comprehensive Plan and Section
108.1057 of the City Code.

10.  “Property” shall refer to the four acres, more or less, described in Composite
Exhibit A, that are the subject of this Development Agreement.

11. “Public facilities” means those facilities identified in Section 163.3221, Florida

Statutes (2008).

Development Agreement for Banana Bay and Fairfield Inn Properties
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C. TERMS OF AGREEMENT.

1. Legal Description; Ownership and Equitable Interests in the Property.
The legal description of the Property subject to this Development Agreement is attached hereto
as Composite Exhibit A and incorporated herein by reference. The Owners of the Property as of
the date of execution of this Development Agreement are Banana, LLC, and KW26, LLC,
Florida limited liability companies. The equitable owners of the Property are those persons who
are owners of interests in the above two limited liability companies, the names and addresses of
whom have been provided to the City. There are no other legal or equitable owners of the
Property known to the parties to this Development Agreement.

2. Duration of Agreement; Renewal. This Development Agreement shall remain
in effect for a period of ten (10) years, commencing on the Effective Date set forth below. This
Development Agreement may be renewed or extended as provided herein.

3. Redevelopment Plan.

a. Uses, Densities, and Intensities. The Owner is authorized to redevelop
the Property with the following uses at the following densities and intensities, subject to the
conditions set forth in this Development Agreement:

e twenty (20) market rate residential units,

e ten (10) townhouses, each with a transient license (each unit may be used
as a permanent residential unit or as a transient unit), and

e twenty-six (26) affordable work force housing units.

Development Agreement for Banana Bay and Fairfield Inn Properties
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b. Building Permit Allocations. Based on the existing development on the
Property, the Owner has twenty (20) market rate residential allocations (each 1.0 ESFU). Each
the existing 56 transient units is BPAS-exempt. The Owner will use its existing twenty (20)
market rate residential allocations to redevelop twenty (20) market rate residential units on the
Property. The Owner will use seventeen (17) of the existing fifty-six (56) BPAS-exempt
transient units (each unit having the equivalent of 0.58 BPAS allocations) to develop the ten (10)
townhouses (the equivalent of one full allocation for each townhouse), which can be used as
either permanent residential units or transient units. The City agrees to provide the Owner all
necessary permit allocations from the City’s affordable housing allocation pool for the twenty-
six (26) affordable work force housing units described in Section 6 below.

C. Transfer of Transient Units and Licenses. The Owner is authorized to
transfer all thirty-nine (39) remaining unused BPAS-exempt transient units and transient licenses
off site pursuant to the City Code. Upon the written request of the Owner, the Planning Director
shall issue certificates for such units to be used at other locations in the City. The
units/certificates may be transferred to a third party, but such transfer shall be recorded with the
Planning Director with payment of a recording fee, if one has been adopted by the City
Commission at the time of the notice of transfer is recorded.

4. Conceptual Site Plan; Minor Revisions.
a. The on-site redevelopment approved by this Development Agreement is

depicted on the Conceptual Site Plan. The Conceptual Site Plan is hereby approved by the City

Development Agreement for Banana Bay and Fairfield Inn Properties
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Commission, and all subsequent site plans, site plan approvals and building permits shall
substantially comply with the Conceptual Site Plan; provided, however, that the final site plan
may deviate from the Conceptual Site Plan (1) to accommodate refinements to the
Redevelopment Plan made by the Owner, including minor shifts in the locations of structures,
roadways, pathways, and swimming pool configuration; (2) to change the type and number of
transient residential dwelling units, so long as the maximum density set forth in this
Development Agreement is not exceeded; or (3) to accommodate modifications that are
necessary to meet regulatory requirements.
b. The Planning Director may approve minor modifications to the
Conceptual Site Plan resulting in a reduction in building size, reduction in impervious area,
expansion of landscaping, revisions to enhance storm water management, landscaping,
handicapped accessibility or utilities, and similar modifications as authorized by City Code
Sections 108-91.C.1. and D. Other modifications to the approved Conceptual Site Plan shall be
approved as either minor or major modifications pursuant to City Code Section 108-91.C.2-4, or
during site plan review.
5. Phasing. The Redevelopment Plan may be developed in one or more phases
within the timeframes established in this Development Agreement.
6. Affordable Work Force Housing; Timing of Development; Deed Restriction.

As part of the Redevelopment Plan, the Owner will develop twenty-six (26) affordable work

Development Agreement for Banana Bay and Fairfield Inn Properties
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force housing units on the Property, which will be 600 square feet or less in size. Development
of the work force housing units is subject to the following conditions:

a. Certificates of occupancy for the affordable work force housing units shall
be issued prior to or concurrent with the issuance of a certificate of occupancy for any other part
of the Redevelopment.

b. Upon issuance of certificates of occupancy for the affordable work force
housing units, the Owner shall place a deed restriction on the units, in a form acceptable to the
City Attorney, restricting the use of the units to affordable work force housing for a period of
fifty (50) years. The City may extend the period of the deed restriction for an additional fifty
(50) years pursuant to City Code Section 122.1467(d). The effective date of the restrictive
covenant or covenants shall be the date the certificate of occupancy is issued for the affordable
work force housing unit(s). The Owner shall record the restrictive covenant(s) in the public
records of Monroe County, Florida, and shall provide a copy of each recorded restrictive
covenant showing the book and page where recorded to the City Planning Department as soon
after recordation as is reasonably practical.

C. Affordable work force housing may include median income and moderate
income housing. The number of affordable work force housing units devoted to each qualifying
income level shall be determined at the time of issuance of certificates of occupancy.

7. Form of Ownership of Property. Condominium, cooperative, timeshare, or

similar form of ownership of all or a portion of the Property, and the submission of the Property

Development Agreement for Banana Bay and Fairfield Inn Properties
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to the condominium, cooperative, timeshare or similar form of ownership (and recordation of a
corresponding declaration of condominium or similar instrument), or the fee simple sale of
individual units, shall not be prohibited and is consistent with terms and provisions of the City’s
Comprehensive Plan, City Code, and this Development Agreement.

8. Additional Development Conditions.  The following additional conditions,
terms, and restrictions have been determined by the City of Key West to be necessary for the
public health, safety, and welfare of its citizens:

a. Construction Management. Prior to any demolition and construction, a
solid opaque wall six (6) feet in height shall be built to secure the site and to screen the site from
public view and adjacent properties. This wall shall be set back a minimum of ten (10) feet from
Hilton Haven Drive (except for the existing building) and North Roosevelt Boulevard and
preliminary landscaping shall be installed in front of the wall.

b. Permanent Continuous Wall. As part of the redevelopment, the Owner
shall construct and maintain a continuous wall on the west property line (adjacent to the Flagler’s
Landing development) and the north side of Hilton Haven Drive; provided, however, that the
wall is not required to be constructed in front of the existing building that will be retained on the
Property since the building acts as its own barrier; and provided further that the wall may be
interrupted for pedestrian access linking the townhouse development on the Property to the
overflow parking area on the north side of Hilton Haven Drive. The wall will be heavily

landscaped along Hilton Haven Drive. The wall shall be a minimum of six (6) feet in height and

Development Agreement for Banana Bay and Fairfield Inn Properties
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may be up to ten (10) feet in height if allowed by a variance to the City Code. The location of
the wall is subject to approval by the Fire Marshall to ensure that fire and safety access issues,
including required line-of-sight for turns to and from North Roosevelt Boulevard, are
appropriately addressed.

C. Hilton Haven Drive. The portion of Hilton Haven Drive on the Property
shall be rebuilt to the structural standards of the City. Speed limit signs shall be installed at one
or more locations to be determined by the City Engineer.

d. Building Height. Building height shall not exceed thirty (30) feet.

e. Outdoor Lighting. Outdoor lighting fixtures shall be no more than
twenty (20) feet in height and shall direct lighting towards the ground.

f. Addresses of Units. An address plan for the units shall be developed to
assist emergency vehicles. The final site plan for the redevelopment shall indicate a central mail
pickup or specify whether each unit shall have its own mailbox. Small direction signs indicating
the locations of the units will be identified on the final site plan.

g. Garbage Collection. The existing trash area along Hilton Haven Drive
shall be relocated to another, less visible location and where garbage collection will not interfere
with traffic.

h. Speed Humps. The cross walks across Hilton Haven Drive shall be

designed as speed humps. In addition, speed bumps will be installed immediately forward of the
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North Roosevelt Boulevard sidewalks in order to reduce the speed of automobiles exiting Hilton
Haven Drive and the auxiliary drive.

I. Use of Docks. Use of the commercial docks shall be limited to prohibit
jet skis. Along the canal, the maximum commercial use shall be limited to vessels capable of
accommodating no more than six (6) passengers.

] Drainage Plan. The drainage plan shall be designed so that landscaping
is not adversely impacted and shall be approved by the City Engineer.

k. Landscape Plan. Under the prior Major Development Plan and
Conditional Use Approval for the Property, the Owner was required to develop a landscape plan
that exceeded minimum requirements, was approved by the City Tree Commission as a Superior
landscape design, and highlighted a great number and diversity of native plants. The Owner’s
landscape plan prepared by Thomas E. Pope, P.A., Architect, dated March 25, 2008, revised
October 20, 2008 (“Landscape Plan”), satisfies this requirement. Landscaping of the Property
shall substantially comply with the Landscape Plan, a copy of which is attached hereto as Exhibit
D and incorporated herein.

l. Timing of Permit Applications. Prior to submitting a building permit
application to the City, the Owner shall secure all necessary permits from state, regional and
federal agencies, including but not limited to the South Florida Water Management District and
the Florida Department of Transportation; and shall also secure any necessary permits or

authorizations from the City of Key West Utilities.
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m. Fair Housing Requirements. All units (non-transient and transient) shall
comply with applicable state and federal fair housing act and ADA requirements for
accessibility.

n. Site Design. The redevelopment of the Property shall be consistent with
all bulk and site design requirements in the City Code unless a variance to such requirements is
obtained from the City.

0. Additional Conditions by Mutual Agreement. Nothing in this
Agreement shall preclude the parties from applying additional conditions, by mutual agreement,
during final site plan review or permitting.

9. Annual Progress Reports. Pursuant to City Code Section 90-688(b), the Owner
shall provide the City Planning Department an annual progress report indicating all activities and
achievements since the execution of this Development Agreement and, if applicable, since the
previous periodic report.

10. Public Facilities. No new public facilities are necessary or will be constructed
to assure that public facilities are available concurrent with the impacts of development. The
public facilities that are required and will service the redevelopment authorized by this

Development Agreement, and the provider of the facilities, are as follows:

a. Domestic potable water is provided by Florida Keys Aqueduct Authority.
b. Electric service is provided by Keys Energy.
C. Solid waste service is provided by City of Key West Waste Management.

Development Agreement for Banana Bay and Fairfield Inn Properties
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d. Wastewater treatment shall be provided by City of Key West.

e. Fire service will be provided by the City of Key West Fire Department.

All public facilities identified above are available as of the date of this Development
Agreement and are projected to be available concurrent with the impacts of the Redevelopment.

f. Schools: Adequate school facilities are anticipated to be available to serve
any students who may reside in the 10 market rate units and 26 affordable work force housing
units developed on the Property.

g. Recreational facilities: Adequate City recreational facilities exist to serve
the residents of the market rate units and affordable work force housing units to be developed on
the Property.

11.  All Permits Approved or Needed.

a. The City granted the Owner Major Development Plan and Conditional
Use approval by City Commission Resolution No. 06-272 dated August 2, 2006, which said
approval is attached hereto as Exhibit “C”. The only City development approvals needed for the
redevelopment authorized by this Agreement are building permits.

b. No further review or discretionary review will be required by the City, it
being agreed that the redevelopment, as depicted on the approved Conceptual Site Plan attached
hereto, requires only the above development approvals so long as the final site plan substantially

complies with the Conceptual Site Plan approved under this Development Agreement.
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C. The following regional, state and federal permits are needed for the
development authorized by this Development Agreement: (1) Florida Department of
Transportation permits for curb cuts on North Roosevelt Boulevard, and (2) a storm water permit
from the South Florida Water Management District.
d. Nothing in this Development Agreement shall be deemed to obviate the
Owner’s compliance with terms and provisions of each required development approval.

12. Mutual Cooperation. The City agrees to cooperate with the Owner in timely
processing for approval all permits, licenses, consents, or other approvals necessary or
appropriate to fully implement this Development Agreement. The City and the Owner agree to
cooperate fully with and assist each other in the performance of the provisions of this
Development Agreement.

13. Redevelopment to Comply with Permits and City Comprehensive Plan and
Code Provisions. The redevelopment described in and authorized by this Development
Agreement shall be undertaken in accordance with all required permits, and in accordance with
all applicable provisions of the City’s Comprehensive Plan and City Code in effect on the date of
execution of this Development Agreement. No certificate of occupancy for an individual
building shall be issued until all plans for that building are approved by the City and the Owner
has complied with all conditions in permits issued by the City and other regulatory entities for

that building.
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14.  Finding of Consistency.  The City finds that the redevelopment authorized
herein is consistent with the City’s Comprehensive Plan and land development regulations in
effect on the date of execution of this Development Agreement.

15.  Compliance With Permits, Terms, Conditions, and Restrictions Not
Identified Herein. The failure of this Development Agreement to address a particular permit,
condition, term, or restriction shall not relieve the Owner of the necessity of complying with the
law governing said permitting requirements, conditions, terms, or restrictions.

16. Laws Governing.

a. For the duration of this Development Agreement, all approved
development of the Property shall comply with and be controlled by this Development
Agreement and provisions of the City’s Comprehensive Plan and City Code in effect on the date
of execution of this Development Agreement. The parties do not anticipate that the City will
apply subsequently-adopted laws and policies to the redevelopment of the Property under this
Development Agreement unless specifically so stated in this Development Agreement.

b. Pursuant to Section 163.3233, Florida Statutes, the City may apply
subsequently adopted laws and policies to the Property only if the City holds a public hearing
and determines that: (a) the new laws and policies are not in conflict with the laws and policies
governing the Agreement and do not prevent redevelopment of the land uses, intensities, or
densities set forth in this Development Agreement; (b) the new laws and policies are essential to

the public health, safety, or welfare, and the City expressly states that they shall apply to the
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redevelopment that is subject to this Development Agreement; (c) the City demonstrates that
substantial changes have occurred in pertinent conditions existing on the date of execution of this
Development Agreement; or (d) the Development Agreement is based on substantially
inaccurate information supplied by the Owner. However, nothing in this Development
Agreement shall prohibit the parties from mutually agreeing, in writing, to apply subsequently
adopted laws to the Property.

C. If state or federal laws enacted after the effective date of this Development
Agreement preclude any party’s compliance with the terms of this Agreement, this Development
Agreement shall be modified to the limited extent necessary to comply with the relevant state or
federal laws. However, this Development Agreement shall not be construed to waive or abrogate
any rights that may vest pursuant to common law.

17.  Amendment, Renewal, and Termination. This Development Agreement may

be amended, renewed, or terminated as follows:

a. As provided in Section 163.3237, Florida Statutes, this Development
Agreement may be amended by mutual consent of the parties or their successors in interest.
Amendment under this provision shall be accomplished by an instrument in writing signed by the
parties or their successors.

b. As provided in Section 163.3229, Florida Statutes, this Development
Agreement may be renewed by the mutual consent of the parties, subject to the public hearing

requirements in Section 163.3225, Florida Statutes.

Development Agreement for Banana Bay and Fairfield Inn Properties
Page 17 of 27

TAL 451,530,638v1 10-8-09



DRAFT #2 TO CITY -- 10-08-09

(Correcting date of Landscape Plan)

C. This Development Agreement may be terminated by the Owner or its
successor(s) in interest following a breach of this Development Agreement by the City upon
written notice to the City as provided in this Development Agreement.

d. Pursuant to Section 163.3235, Florida Statutes, this Development
Agreement may be revoked by the City if the City finds, on the basis of competent substantial
evidence, that there has been a failure by the Owner to comply with the terms of this
Development Agreement.

e. This Development Agreement may be terminated at any time by mutual
consent of the parties.

18. Breach of Agreement and Cure Provisions.

a. If the City finds, based on competent substantial evidence, that there has
been a material failure by the Owner to comply with the terms of this Development Agreement,
prior to revoking this Development Agreement, the City shall serve written notice on the Owner
identifying the specific failure by the Owner to comply with the terms of this Development
Agreement and providing the Owner with sixty (60) days from the date of receipt of the notice to
cure such failure or negotiate an amendment to this Development Agreement; provided,
however, that if the failure is, by its nature, not susceptible to curing during said sixty-day
period, the cure period shall be extended as necessary to accommodate the efforts of the Owner

to effectuate a cure, provided that the Owner continuously and diligently (subject to fire, storm,
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flood, other Act of God, or events beyond the control of the Owner) prosecutes its efforts to cure
the failure.

b. If the Owner concludes that there has been a material breach in the terms
and conditions of this Development Agreement, the Owner shall serve written notice on the City
identifying the term or condition the Owner contends has been materially breached and
providing the City with thirty (30) days from the date of receipt of the notice to cure the breach.
The following events, unless caused by fire, storm, flood, other Act of God, or events beyond the
control of the City, shall be considered a material breach of this Agreement: (1) failure to
comply with the provisions of this Development Agreement; and (2) failure to timely process
any application for site plan approval or other development approval required to be issued by the
City for the redevelopment authorized by this Development Agreement.

C. If a material failure or breach in the performance of this Development
Agreement occurs and is not cured within the time periods provided above, the party that
provided notice of the failure or breach may elect to terminate this Development Agreement or
may seek to enforce this Development Agreement as provided by herein.

d. If either party waives a material failure or breach in the performance of
this Development Agreement by the other party, such a waiver shall not be deemed a waiver of
any subsequent failure or breach.

19. Notices. All notices, demands, requests, or replies provided for or permitted by

this Development Agreement, including notification of a change of address, shall be in writing to
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the addressees identified below, and may be delivered by any one of the following methods: (a)
by personal delivery; (b) by deposit with the United States Postal Service as certified or
registered mail, return receipt requested, postage prepaid; or (c) by deposit with an overnight
express delivery service with a signed receipt or delivery confirmation required. Notice shall be
effective upon receipt. The addresses and telephone numbers of the parties are as follows:
TO THE OWNER:

Banana, LLC

KW?26, LLC

1001 East Atlantic Avenue, Suite 202
Delray Beach, FL 33483

Attention: Tom McMurrain
Telephone: 561-279-9900

With a copy by regular U.S. Mail to:

Adele V. Stones, Esq.
Stones & Cardenas
221 Simonton Street
Key West, FL 33040

And

Sherry A. Spiers, Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL 32301

And
Richard H. Critchfield, Esq.

1001 East Atlantic Avenue, Suite 201
Delray Beach, FL 33483
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TO THECITY:
City Planning Director
P. O. Box 1409
Key West, FL 33041-1409
Telephone: (305) 809-3720
Fax: (305) 809-3739
With a copy by regular U.S. Mail to:
City Manager
P. O. Box 1409
Key West, FL 33041-1409
Telephone: (305) 809-3888
Fax: (305) 809-3886
20.  Enforcement. The parties acknowledge that, in accordance with Section
163.3243, Florida Statutes, any party to this Development Agreement, any aggrieved or
adversely affected person as defined in Section 163.3215(2), Florida Statutes, or the state land
planning agency (currently the Department of Community Affairs) may file an action for
injunctive relief in the circuit court of Monroe County, Florida, to enforce the terms of this
Development Agreement or to challenge the compliance of this Development Agreement with
the provisions of Sections 163.3220-163.3243, Florida Statutes.
21. Conflicts. In the event of a conflict between the provisions of this Development
Agreement and City ordinances, or the provisions of this Agreement and the Major Development
approval attached as Exhibit C, the terms of this Development Agreement shall control.

22. Binding Effect. This Development Agreement shall be binding upon the parties

hereto, their successors in interest, heirs, assigns, and personal representatives.

Development Agreement for Banana Bay and Fairfield Inn Properties
Page 21 of 27

TAL 451,530,638v1 10-8-09



DRAFT #2 TO CITY -- 10-08-09

(Correcting date of Landscape Plan)

23.  Assignment. This Agreement may be assigned without the written consent of
the parties.

24, Drafting of Agreement. The parties acknowledge that they jointly participated
in the drafting of this Development Agreement and that no term or provision of this
Development Agreement shall be construed in favor of or against either party based solely on the
drafting of the Agreement.

25.  Severability. If any term, covenant, or condition of this Development
Agreement, or the application thereof to any person or circumstance, shall be determined to be
unenforceable by a court of competent jurisdiction (the “Offending Provision”), then the
remainder of this Development Agreement, or the application of such term, covenant or
condition to persons, entities or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term, covenant and condition of this
Development Agreement shall be valid and enforced to the fullest extent permitted by law;
provided, however, that the parties shall endeavor in good faith, within sixty (60) days after the
date such determination is made, to agree upon alternative provisions that shall have the same
practical effect as the Offending Provision and upon any such agreement being reached, the new
provision shall be incorporated into and form a part of this Development Agreement.

26.  Applicable Law. This Development Agreement was drafted and delivered in
the State of Florida and shall be construed and enforced in accordance with the laws of the State

of Florida.
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217, Use of Singular and Plural. Where the context requires, the singular includes
the plural, and the plural includes the singular.

28. Duplicate Originals; Counterparts. This Development Agreement may be
executed in any number of originals and in counterparts, all of which evidence one agreement.
Only one original is required to be produced for any purpose.

29.  Headings. The headings contained in this Development Agreement are for
identification purposes only and shall not be construed to amend, modify, or alter the terms of
this Development Agreement.

30. Entirety of Agreement; Incorporation of Prior Development Approval. This
Development Agreement incorporates or supersedes all prior negotiations, correspondence,
conversations, agreements, or understandings regarding the matters contained herein. The
parties agree that there are no commitments, agreements, understandings, or development orders
concerning the subjects covered by this Development Agreement that are not contained in or
incorporated into this document and, accordingly, no deviation from the terms hereof shall be
predicated upon any prior representations, agreements or approvals, whether written or oral.
This Development Agreement contains the entire and exclusive understanding and agreement
among the parties and may not be modified in any manner except by an instrument in writing
signed by the parties.

31. Recording; Effective Date. The Owner shall record this Development

Agreement in the public records of Monroe County, Florida, within fourteen (14) days after the
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date of this Development Agreement. A copy of the recorded Development Agreement showing
the date, book and page where recorded shall be submitted to the City and to the state land
planning agency by hand delivery, registered or certified United States mail, or by a delivery
service that provides a delivery receipt showing the date of delivery, within fourteen (14) days
after the Development Agreement is recorded. This Development Agreement shall become
effective thirty (30) days after the date it is recorded in the public records of Monroe County,
Florida, and received by the state land planning agency.

32. Date of Execution of Agreement. The date of execution of this Development
Agreement is the date the last party signs and acknowledges this Development Agreement and
delivers an unaltered fully-executed counterpart hereof to the other party.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have set their hands and seals on the dates below written.

CITY OF KEY WEST

, 2009 By
Date Morgan McPherson, Mayor

ATTEST:

CITY CLERK

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:
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CITY ATTORNEY

BANANA, LLC
A Florida Limited Liability Company

By
Thomas T. McMurrain, Manager

STATE OF FLORIDA

COUNTY OF :
The foregoing instrument was acknowledged before me this day of
, 2009, by Thomas T. McMurrain, as Manager for Banana, LLC, who is
personally known to me or who produced as identification.

Notary Public
Name:

(typed, printed or stamped)
My commission expires:
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KW26, LLC
A Florida Limited Liability Company

By
Thomas T. McMurrain, Manager
STATE OF FLORIDA
COUNTY OF :
The foregoing instrument was acknowledged before me this day of
, 2009, by Thomas T. McMurrain, as Manager for KW26, LLC, who is
personally known to me or who produced as identification.

Notary Public

Name: (typed, printed or stamped)
My commission expires:
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LIST OF EXHIBITS

Exhibit A: Legal description (composite exhibit)
Exhibit B: Conceptual Site Plan
Exhibit C: Major Development Plan and Conditional Use Approval by City

Commission Resolution No. 06-272 dated August 2,2006

Exhibit D: Landscape Plan prepared by Thomas E. Pope, P.A., Architect, dated
March 25, 2008, revised October 20, 2008.
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EXHIBIT A
BANANA BAY

PARCEL 1

Tracts 2, 3, and 4 of the Amended Plat of Hilton Haven, Section No. 1, subdivision on the
Island of Key West, Monroe County, Florida, according to plat recorded in Plat Book 2,
page 108, according to the Public Records of Monroe County, Florida,

AND ALSO o T

A second parcel of land beginning at the Northeast Corner of Tract 4 of the aforesaid
Amended Plat of Hilton Haven, Section No. | and proceeding in a Northerly direction on
the Edst line of Tract 4 extended Northerly & distance of 272.25 feet to a point; thence
proceed at right angles in a Westerly direction 220 feet to a point; thenee proceed at right
angles in a Southerly direction 272.25 feet; thence at right angles in an Easterly direction
220 feet back to the Point of Beginning.

AND ALSO

PARCEL 2

A parcel of land lying Northerly of the AMENDED PLAT OF HILTON HAVEN,
SECTION 1, as recorded in the Public Records of Monroe County, Florida, being more
particularly described as follows: COMMENCING at the Northeasterly corner of Lot 4 of
said Amended Plat of Hilton Haven Section No. 1; thence nm in a Northerly direction
along the East line of said Lot 4, extended Northerly 272.25 feet; thence run Westerly at
right angles 220.00 feet to the Point of Beginning; thence continue Westerly along the
previously described course 30.0 feet; thence run Southerly at right angles 47.0 feet;

thence nm Easterly at right angles 30.0 feet, thence run Northerly at right angles 47.0 feet
back to said Point of Beginning.

Parcel Identification Number: 00002000-000000

and
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BANANA BAY

PARCEL 3

A parcel of land being part of the AMENDED PLAT OF HILTON HAVEN SECTION 1,
as recorded in the Public Records of Monroe County, Florida, being more particularly
described as follows: COMMENCING at the Northeasterly corner of Lot 4 of said
Amended Plat of Hilton Haven Section No. |; thence run North 83 degrees 03'59" West
atong the Northerly line of said Lot 4, for 100.00 feet 1o the Point of Beginning; thence
continue North 83 degrees 03'59" West, 120.00 feet; thence run South 6 degrees 56'01"
West, 20.00 feet; thence run South 83 degrees 03'59" East, 120.00 feet; thence run North
6 degrees 56'01" East 20.00 feet back to said Point of Beginning.

PARCEL 4

A percel of land being a part of the AMENDED PLAT OF HILTON HAVEN, SECTION
NO. i, a subdivision on the Island of Key West, Monroe County, Florida; said parcel
being described as follows; COMMENCE at the Northeast corner of Tract 4 of the
aforeszid subdivision and run thence in a Southerly direction and along the East boundery
line of the aforesaid Tract 4 for a distance of 73.25 feet 10 the POINT OF BEGINNING of
the parcel of land being described herein; thence continue in a Southerly direction and
along the East boundary line of the aforesaid Tract 4 for a distance of 14.14 feet; thence
South 76 degrees 59'03" East for a distance of 108.60 feet; thence South 55 degrees
27'00" East for a distance of 95.00 feet to the Northeasterly right of way line (ROWL) of
North Roosevelt Boulevard; thence North 47 degrees 46' 00" East and along the aforesaid
ROWL for & distance of 24.34 feet; thence North 59 degrees 39' 53" West for a distance
of 98.34 feet; thence North 76 degrees 54' 15" West for a distance of 117.96 feet back 1o
the POINT OF BEGINNING.

Parce] Identification Number: 00002080-000100
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PARCEL A1

Tract One (1) of the Amended Plat of HILTON HAVEN, section No. 1, a subdivision on the Island of
Koy West, Monroe County, Florida, according to Plat recorded in Plat Book 2, Page 108, Monroe
County, Florida.

AND TOGETHER WITH

PARCEL A2

On the island of Key West, Florida, and more particularly described as follows: Commencing at a
point where the Northerly property line of "HILTON HAVEN" Subdivision (Amended Plat, and
recorded m Plat Book 2, Pape 108, Public Records of Monroo County, Florida) intersects the
Northwestery Right-of-Way line of Roosevelt Boulevard, said point also belng a permanent refersnce
monument of aforesaid "HILTON HAVEN" Subdivision from sald point, n Southwesterly dlong the
Northwesterly Right-of Way line of Roosevett Boulevard for 8 distance of 165.0 fest to the point of
beginning of the strip of land hereinafter described; thence with a defieciad angle to the right .of 72
degrees, 34 mintites and 06 seconds and In a Northwestery direction for a distance o1 98.34 festto a
paint; thence witha deflected angle to the left of 17 degress, 18 minutes and 22 seconds and In a
Northwestedy direction for a distance of 117.98 feet to a point; thence with a deflected angle to the
right-of 83 degreas, 54 minutes and 18 seconds in a Northerly direction for a distance of 4.0 feet to a
paint; thence with a deflected angle to the right of 86 degraes, 38 minutes and 00 seconds and Ina
Southeasterly direction for a8 distancé of 119.3 fest to a point thence with a deflected angle to the
nght of 18 degrees, 31 minutes and 00 seconds and in a Southeasterly direction for a distancé of
88.3 feet back to the Point of Baginning.

AND TOGETHER WITH

PARCEL A3

Begin at the intersection of the Northwestery Right-of-Way line of Roosevelt Boulevard and the North
Boundary of Tract 1 of HILTON HAVEN, the Point of Beginning; thence wasterly along the North line
of HILTON HAVEN 315.35 feet; which said line makes an angle with the center line of Roosevelt
Boulevard of 49 degrees 10 minutes; thence Northery at right angles to the North boundary of sald
Tract 1, 45 feet, thence Easterly st sight angles to the last named course and paraltel with the North
boundary of-said Tract 4 of HILTON HAVEN, a distance of 283.26 fest:_thence in a Southeastary
direction, making an angle of 90 degrees with the center line of Roosevelt Boulevard, 68.82 feet, to
the Point'of Beginning. = -~ -~~~ T

AND TOGETHER WITH

RECEVER
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PARCEL A4

A parcel of land North of HILTON RAVEN SUBDIVISION, as recorded in Plat Book 2, Pagse 108,
Public Records of Monroe County, Florida, more particularly described as fokows:

Commence at the intersaction of the Northerly Right-of-Way line of Rooseveit Boulevard and the
Northerty boundary of said HILTON HAVEN SUBDIVISION; thence West along saikd Northerty
boundary 315.25 foet; thence North 45 feet to the Polnt of Beginning; thance continue North 225 feet;
thence In a Southeastsrly direction 350 feet to a point East of the Point of Beginning; thence West
263.26 feet to the Point of Beginning.

MONROE COUNTY
OFFICIAL RECORDS
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EXHIBIT C

RESOLUTION NO. 06-272

A RESQLUTION OF THE CITY COMMISSION OF THE CITY
OF EKEY WEST, FLORIDA, APPROVING PURSUANT TO
SRCTIONS 108-158 AND 122-63 OF THE CODE OF
QORDINANCES, RESPECTIVELY, A MAJOR DEVELOPMENT
PLAN AND CONDITIONAL USE FOR THE PROFPERTY LOCATED
AT 2319-2401 NORTH ROOSEVELT BOULEVARD (BEANANA
BAY/FAIRFIELD INN) ; PROVIDING CCNDITIONS;
PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSICH OF THE CITY OF KEY WEST,
FLORIDA, A3 FOLLOWS:

Section 1: That the proposed Major Development Plan and
Conditional Use for the property located at 2319-2401 North Roosevelt
Boulevard is hereby approved.

Section 2: That the eleven conditions recommended by the Key West
Planning Board in its Resclution No. 2006-011, attached hereto, are
hereby approved and adopted.

Section 3: That this Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signature of
the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held this

1 day of August , 2006.

Authenticated by the presiding officer and Clerk of the

Commission on _ August 2 . 2006.
Filed with the Clerk Augest 2 , 2006.
\

. ,.6?/7
V%2

CHERYL SMITH,(f£ITY CLERK




PLANNING BOARD RESOLUTION
No. 2006-011

A RESOLUTION OF THE CITY OF KEY WEST PLANNING
BOARD PURSUANT TO SECTIONS 108-196 and 122-418(2)
OF THE LAND DEVELOPMENT REGULATIONS OF THE CODE
OF ORDINANCES OF THE CITY OF KEY WEST, APPROVING
A MAJOR DEVELOPMENT PLAN AND A CONDITIONAL USE
APPLICATION FOR the redevelopment of the Banana Bay
Resort and the Fairfield Inn 2319-2401 North Roosevelt
Boulevard (RE#00001990-000000, 00002000-000000,
00002080-000100 & 00002260-000000); PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, an Application for a Major Development Plan and a Conditional Use
Application was filed 19 October 2005 by A.V. Stones, Stones and Cardenas, authorized
agent for the owner of the property, located in the CG (General Commercial) zoning
district; and

WHEREAS, the proposal is to allow for the redevelopment of the Banana Bay Resort
and the renovation of the Fairfield Inn into a mix of affordable and market-rate
housing; and

WHEREAS, the City Planning Department, expressed the decision that this is a
conditional use that could be permitted; and :

WHEREAS, at the 23 November 2005, Development Review Committee meeting there
were the following comments regarding the proposed use based on the plans received
19 October 2005.

» Utilities, David Fernandez
o Dumpster is located in the middle of a swale
o Storm water has improved over the last set of plans
o East entrance needs curbing and/or sloping
 Building Official, Joe April
o Hilton Haven Drive needs to be built to minimum road standards; asphalt
thickness, lane width, to the maximum extent practical
o Remove “"phase one” and “phase two” lines
o Determine who is responsible for maintaining that road
o C(City Landscape Inspector, Jeff Stotts
0 Due to closeness to water, recommend that ali exotic invasive plants
be removed and maintained in perpetuity:
o Almond Tree

K:\PB Resplutions\PB Resclubons 2006101 1Banana Bay 2319 - 2401 NRoosevelt.doc Page 1 of 5



o Washingtonian Tree
o Brazilian Pepper Tree

» Bicycle/Ped Coordinator, Jim Malcolm

O

o]
G
O

o

Speed hump at end of driveway accessing N. Roosevelt w/stop bar
located at a distance that allows a clear line of sight without interfering
with bicycle path

Proper signage

Sidewalk be continuous along front of property

Meeting section 11.9 of Florida Accessibility Codes but not limited to
accessible units

Sidewalk access from eastern-most driveway

+ Florida Keys Aqueduct Authority, Ed Nicolle (received in writing)

O

O

O

Banana Bay is served by FKAA Account #007862 which is a 1-1/2"
domestic meter along with several other 5/8” meters

A 6’ Fire Line Account #044755 also serves this site

The Fairfield Inn is served by FKAA Account #004014 which is a 1-1/2"
domestic meter

There is an 8” water main located on Hilton Haven Drive and an 8” water
main located on N. Roosevelt Bivd and they appear adequate to serve the
site

Depending on meter requirements an interior water main extension may
be required for the waterfront units in Phase 1

A complete set of plans will be required for review

+ Keys Energy Services, Matthew Alfonso (received in writing)

o

Keys Energy Services is recommending primary underground for the
above project, per KEYS Line Extension Policy

o The available secondary voltage is a 3-phase 120/208 or single phase

120/240

o The customer will need to provide KEYS with a fuil set of plans and a

Project Review form, this will ensure the existing customers and
surrounding customers have adequate power

o City Planner, Ty Symroski

o
o

Relocate trash area to avoid Hilton Haven Drive traffic concerns
N. Roosevelt street frontage pavement landscaping and driveway

configuration brought to FDOT standards
o Want written approvals from Tree Commission

WHEREAS, after public notice, the application for a Major Development Plan and a
Conditional Use approval was heard by the Planning Board at its Regular Meeting of 20
April 2006; and '

WHEREAS, for that meeting, there were 53 notices sent with 6 returned, 5 objections
and 1 did not object. She then read the 1 comment into the record; and

K:\PB Resolutions\PB Resoluttons 200610118anana Bay 2319 - 2401 NRoosavelt.doc Page 2 of §



WHEREAS, at that meeting, Acting City Planner Wendy Tucker presented the staff
report prepared by Ty Symroski dated 6 February 2006; and

WHEREAS, the Board heard Mrs. Tucker recommend approval of the application and
allow for a phased implementation of the project pursuant to Section 108-203; and

WHEREAS, the applicant stated they accepted the conditions and the requirement to
submit a complete building permit within one (1) year for phase 1, the time frame being
measured from the effective date of the final approval of the Development Plans by the
City and Department of Community Affairs; and

WHEREAS, the following plans were being reviewed at the Planning Board meeting

Plans By Date | Revised | Pg # | Received
i Thomas E. 17 Oct.
Site Plan Pope Architect, So0s | 6Jan. 2006 S1 9 Jan. 2006
p.a..
Existing Site Plan " " » S2 »
Preliminary N - " w
Lt
Landscape Plan
Existing Tree " " » 12 N
Location Plan
Phase One Floor Plans " ® " Al »
Phase Two Floor Plans " * " AZ b
Phase One . " . A3 .
Elevation Plans I
Phase One N w " A4 “
Elevation Plans 11
Phase Two . w w AS "
Elevation Plans
Conceptual Alan E. Perez . } - "
Drainage Plan P.E. #51468
Boundary Survey gly'r']f’"}rg " : 1of 1 .

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the Planning Board approves the application for the Major
Development Plan and the Conditional Use with the following conditions:

1. Construction management. Prior to any demolition and construction, a solid
opaque wall 6 feet fall be built to secure the site and to screen the site from

K:APB Resolutions\PB Resolutions 2006\011Banana Bay 2319 - 2401 NRoosevelt.doc Page 3 of 5



10.

11.

public view and adjacent properties (if there is not a six foot wall already).
Additionally, this wall shall be set back a minimum of 10 feet from Hilton Haven
Drive (except for the existing building) and North Roosevelt Boulevard and
preliminary landscaping installed in front of the wall. The application is
proposing this approach.

Hilton Haven Drive shall be rebuilt to the structural standards of the city. Speed
limit signs shall be installed at a location shown by the City Engineer.

As shown on the plans, the outdoor lighting fixtures are a maximum of 20 feet
high and direct the lighting towards the ground.

An address pfan for the units shall be developed to assist emergency vehicles.

‘The plans shall indicate a central mail pick up or specify whether each non-

transient unit shall have its own mailbox. Small directional signs will be located
on the site plans.

The trash area along Hilton Haven Drive is located to another, less visible
location and where garbage collection will not interfere with traffic.

The cross walks across Hilton Haven Drive be designed as speed humps.

Speed bumps will be installed immediately forward of the North Roosevelt
sidewalks in order to reduce the speed of automobiles exiting Hilton Haven Drive
and the auxiliary drive.

If approved the applicant will be issued 39 small transient unit certificates to be
used at other locations pursuant to the transfer ordinance. These units may be
transferred to a third party but such transfer must be recorded with the Planning
Director and a recording fee paid as may be established by the City Commission.

The commercial use of the docks shali be fimited to no jet skis. Along the canal
the maximum commercial use shall be limited to six passengers.

The drainage plan is revised to either accommodate the landscaping or are
relocated to locations where the landscaping will not be mmpacted and the plan
shall be approved by the City Engineer.

The Tree Commission approves a Superior landscape design that exceeds the
minimum. This design should highlight a great number and diversity of native
plants.

Section 2. The plan 1s approved as a phased project pursuant to Section 108-203,
there will be two phases and the deadline for each phase shall be a requirement to
submit a complete building permit within one (1) year for phase 1, within two (2) years
for phase 2, all ime frames being measured from the effective date of the final
approval of the Development Plans by the City and Department of Community Affairs.

Section 3. This Resolution shall go into effect immediately upon its passage and
adoption and authentication by the signatures of the Chairman of the Planning Board
and the Planning Director.
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Passed at a meeting held 20 April 2006.

Authenticated by the Chair of the Planning Board and the Planning Director.

Chairman Richard Klitenick Date
Key West Planning Board

Attest:

Gail E. Kenson, AICP, Planning Director Date

Filed with the Clerk

Cheryl Smith, City Clerk Date
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