ORDINANCE NO. 09-016

AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA,
PURSUANT TO SECTION 7.03 OF THE CITY CHARTER,
CALLING FOR A REFERENDUM FOR THE AUTHORITY TO
SELL REAL PROPERTY OWNED BY THE CITY OF KEY
WEST AND COMMONLY KNOWN AS 529 FRONT STREET
(RE NUMBER 00072082-000600); AUTHORIZING THE
CITY CLERK TO TAKE ALL NECESSARY ACTION TO
PLACE THIS MEASURE ON THE BALLOT FOR OCTOBER
6, 2009; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF INCONSISTENT PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, Charter Section 7.03 requires a referendum for a sale

of property owned by the City of Key West; and

WHEREAS, Florida Statutes Section 101.161 provides procedures
for a referendum and Florida Statutes Section 100.342 provides for

notice for a referendum election; and

WHEREAS, the City of Key West owns a parcel of real property
commonly known as 529 Front Street (RE Number 00072082-000600),
which parcel is the subject of a ground lease between the City and

Pier House Joint Venture; and

WHEREAS, the City executed such ground lease on December 13,
1965, with Key West Hand Print Fabrics, Inc. for premises then

known as the Key West Hand Print Fabric Factory; and



WHEREAS, as a result of a bankruptcy proceeding, the ground
lease was assigned by Key West Hand Print Fabrics, Inc. to Pier

House Joint Venture in 1987; and

WHEREAS, the term of the ground lease will expire on May 31,

2020; and

WHEREAS, the premises are now used for the “Spa Building” of
the Pier House Resort, which includes a spa, 22 hotel rooms and

meeting room; and

WHEREAS, pursuant to the ground lease, the annual rental for
the premises is $3,600.00 through the end of the term of the ground

lease; and

WHEREAS, the City desires, in accordance with the terms of its
Charter and Code of Ordinances, to consider offers for the purchase

and sale of the aforementioned real property; and

WHEREAS, the City Commission desires that the proposed
referendum appear on the regularly scheduled election ballot of

October 6, 2009;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY WEST

FLORIDA:

Section 1: That a referendum for the sale of the City-owned



real property commonly known as 529 Front Street shall be held on

October 6, 2009.

Section 2: That the question appearing on the ballot shall
be titled: “Referendum - Authorizing City of Key West to Sell Real
Property at 529 Front Street.”

Section 3: That the ballot question shall be worded as
follows:

| “Shall the City of Key West, pursuant to

Section 7.03 of the City Charter and Sections
2-931 through 2-937 of the City ordinances,
initiate the process to sell the parcel of
real property commonly known as 529 Front
Street (RE Number 00072082-000600) pursuant to
an appraisal and sealed competitive bid
process, and thereafter be authorized to sell
such property upon terms and conditions in the

best interests of the City?”
Yes No
Section 4: That the City Clerk is hereby authorized and

directed to take all necessary and proper action to place this

question on the ballot of October 6, 2009, including the providing



of notice of the election in accordance with law.

Section 5: If any section, provision, clause, phrase, or
application of this Ordinance is held invalid or unconstitutional
for any reason by any court of competent Jjurisdiction, the
remaining provisions of this Ordinance shall be deemed severable
therefrom and shall be construed as reasonable as necessary to
achieve the lawful purposes of this Ordinance.

Section 6: All Ordinances or parts of Ordinances of the City
in conflict with the provisions of this Ordinance are hereby
superseded to the extent of such conflict.

Section 7: This Ordinance shall go into effect immediately
upon its passage and adoption and authentication by the signature
of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this _07th day of July , 20009.

Read and passed on final reading at a regular meeting held

this _21st day of July , 2009.

Authenticated by the presiding officer and Clerk of the

Commission on this _22nd  day of July , 2009.

Filed with the Clerk , 2009.

)

WR@M Mc HERSON\J’ MAYOR

CHERYL SMITH CITY CLERK




RESOLUTION NO. _65-125

A RESOLUTION AUTHORIZING THE EXECUTION OF A

LEASE BETWEEN THE CITY OF KEY WEST, FLORIDA

AND KEY WEST HAND PRINT FABRICS, INC.

'BEViT RESOLVED by the City commission of The City of
Rey West, Florida:“
A fhat the attached Lease between The City of Key West,
Florida, aﬁd Key West Hand Péint Fabrics, Inc., a copy of
which is attaéhed hereto and made‘a part of this Resolution,
and marked Exhibit "A"™ be,and the same is hereby approved, and
the Mayor of The ciéyAOf Key West, Florida, be and he is hereby
authorized, empowered and directed éo executé said Lease
for and on behalf of The City bf Key West, Florida, and
the City Clerk of said City be, and hé is hereby authorized,
empowered and directed to attegt the signaturé of the said
.Mayor on the said Lease, and affix the seal of the said City

thereto. The execution of said Lease is hereby authorized
to be made in as many counterparts as may be desired or

required.

pPassed and adopted by the City Commission at a meeting

held this 17 day of November , A. D. 1965.
/T%'m/(// @
4 Mayor .

Attest:

City Clerk



FILED FOR REGORD

K

@35 e 404 —

139621
THIS INDENTURE OF LeASE, Made as of the 1l3th day of

December , A. D. 1965, py and between THE CITY OF KEY

WEST, FLORIDA, @ municipal corporation organized and existing
under the laws of the State of Florida, which may be hereinafter
referred to as “City", as Lessor, and Ky wWEsST HAND PRINT

FABRICS, INC., a corporation organized and existing under the
as Lessee, WITNESSETH:

laws of the State of Florida,

For and in consideration of the mutual covenants

FIRST:
the City does hereby lease to the said Lessee,

herein contained,
ity the following des-

and the Lessee does hereby hire from the C

cribed premises:
That Part of Lot oOne (1) in Square Two (2) accord-
head's map of the island

ing to William A. White
delineated in Pebruary A. D. 1829,

of Key wWest,
more particularly described as follows:
section of the wWesterly

line of Simonton street and the tlortherly line
of Front Street, run thence westerly along the

Northerly line of Front Street 88 feet 4 inches
thence run at right

to Lot 2 of said square;
angles Northerly and parallel with Simonton Street

a distance of 245 feet; thence rub at right angles

and parallel with Front Street a distance of 88 feet

4 inches back to said Westerly 1ine of Simonton Street;
thence run along the said Westerly line of Simonton
the point of

Beginning at the inter

~ 5

.

o t;§ Street a distance of 245 feet back toO

= ¥ g beginning.

o o5

@ Eég Reserving unto the Lessor herein an easement of 13

o ggg feet in width along the Basterly line of the above

§§ 'fg described premises to be used by the Lessor for

. f}§ street purposes oOr public parking purposes.

£ &5

- gsubject to the restriction that no impzovements,of
cted on the Northerly

any nature shall be constru
20 feet of the above described property.
TO HAVE AND TO HOLD the above described premises unto
or and during the term of thirty-five years. commencing

the Lessee f
1966, and ending on the

June ‘

on the lst day of
2001.

I

31st day of May

Q\M’““L o us
" : Qf} 'I
RL.TO 6\@\

e
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SBCOHD:  The Lessee in consideration of the leasing of
the property aforesaid does hereby covenant and agrec to and
with the Lessor to pay the yearly rental of Three Thousand Six
Hundred Dollars ($3,600{00), which rental shall be paid in advance
on the lst day of June of each year.

As a further consideration‘for the leasing aforesaiq,
the Lessee agrees to commence construction and complete within
eighteen (18) months from the commencement of this lease, a two-
story concrete block factory building having the approximate
size of 60' x 225*', but the plans and specifications for such
building must be first submitted to the City for appraoval. Such
approval shall not be withheld capriciously or arbitrarily. The
minimum cost of such improvements shall be no less than Seventy-
five Thousand Dollars {$75,000.00).

THIRﬁ: It is mutually understood and agreed petween
the parties to this lease as follows:

a. Lessee covenants, promises and agrees to bheaxr, pay
and discharge, in addition to the said rent reserved, all rates,’
taxes, charges for revenue and otherwise, asgessments and levies,
general and special, ordinary and extraordinary, of every name,
nature and kind whatsocever, which may be charged, levied or
imposed upon said property, oOr upon the building and improvements
ﬁereafter constructed or placed on said leased property, and all
which may be assessec, levied or imposed upon the leasehold estate
hereby created, provided however, no ad valorem taxes shall be impose
or assessed against the land by the Lessor and any improvements on sa:
land shall be considered nét to be part of the realty and shall Dbe
assessed as personalty by the Lessor. Further; no provision herein

may likewise prevent the Lessor EFrom assessing any chattels or

personalty found on the leased premises.

L. That there shall, during the said demised term,

be no mechanics' liens upon any buildings or improvements which

g,
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way at any ﬁime be put upon or be upon said demised property,
and that in case of any mechanics' liens the Lessee must pay oif
the same; and that if default in payment thereof shall continue
for thirty {30} days ofzter wretten noticoe, saild Lessor shall have
the right and privilege, &t its osption, to pay off the same or zany
portion of the same, and Uhe amount 50 paid, including expenses,
shall, at the option of the said Lessor, be 50 much additional rent
due from said Lessee at the next rent due after such payment, with
interest thereon at the rate of six per cent (&%) per annum.

FOURTH: It is further understood and agreed that imérovea
ments and repairs made shall become the property of the City at the
termination of the lease. Upon termination of the term of this
lease, the Lessee will return the leased premises to the City in
good condition, except for normal wear and tear and such damage
as may occur through act of God, o fire.

PIFTH: Lt is expréssly covenanted betwedn the
parties hereto that the [essee will not use or suffer nor
permit any person to use in any manner whatsoever the said demised
property, or the puilding or improvements hereafter constructed
or placed on said leased property, nor any portion thereof, for
any purpose calculated to injure the reputation of the premises
or of the neighboring property, nor for any purpose or use in
violation of the laws of the United States, or of the State of
Florida, or of the Ordinances of The City of Key Wvest, Florida,
and that said Lessee will, at its own proper costs and charges,
keep the building on said property and all the appurtenances
thereto 5elong1ng in a good, safe and secure condition and will
@ to all municipal ordinances Or laws, and that it will

confor

keep and save the Lessox forever harmless from any penalty or

damage Or cﬁarges imposed for any violation of any of said laws,
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whether cccasioned by neglect of Lessee, and that said lessee
will irdemnify and save and keep harmless the Lessor against
and from any loss, cost, damage and expense arising out of
any accident or other occurrence, causing injury to any person
or property whomsocever or whatsoever, aid due directly or
indirectly to the use of the premises, Or any part thereof, by
the Lessee.

SIXTH: The Lessee shall secure at its own expense,’
from an approved insurance company, and furnish to the Lessor
evidence of such insurance, the following described insurance
coverages

{(a) Coverage which will protect the legal liability
of Lessor and Lessee to pay oOff claims for personal injury
or death resulting therefrom, on account of accidents to
third parties oxr the public, which might arise out of, or in
connection with the conduct of the Lessee's business on the
premises, or which might arise ocut of, or in connection with
any act or acts of Lessec¢'s agents, invitees or employees,

The minimum limits of such policy or policies shall be
$50,000.00 for any one person, or $100,000.00 for more than
one person, arising out of one accident. Such policy ox
policies shall carry an endorsement stating that in any suit
or action by Lessee's servants, agents or employees, brought
against Lessor, which might arise out of, or in connection
with the carrying out of the gperations and the conduct of the
business by the Lessee on said premises, such servants, agents
or employees shall be considered members of the public.

SEVENTH: The Lessee may assign the within lease

to any banking institution for the purpose of obtaining mortgage

—de
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funds, without the éonsent of the Lessor. However, the Lessce
shall not assign this lease to any other person, firm or
corporation without first obtaining the written consent of
the Lessor herein, which approval shall not be arbitrarily oxr
capriciously withheld.

EIGHTH: Failure on the part of the Lessee to duly
and prémptly perform and ohserve each and every of the above
terms, conditions and brovisions set forth in this lease shal;
be grounds for cancelling and terminating the term of this lease,
upon giving 30 déys' written notice, and upon such termination
the Lessor shall have the immediate right of re-entry on the
leased premises.

IN WITNESS WHEREOF, the Lessor has caused these

presents to be executed in its name by its Mayor, and its seal

affixed, attested by its City Clerk, and the Lessee has hereunto
caused these presents to be executed in its name by its President,
and its seal affixed, attested by its Secretary, all as of the
day and year first above written.

Signed, Sealed and Delivered }
in Our Presence: THE CITY QF KBY WEST, FLOREDA,

“ 2 Ny ‘ (v’
%{_m Q %W"{i BY_ Vg 15 A7 {‘&Z‘““H‘Z“ﬁk 4
i r“ {/D ‘ - |
Q@z&k hbu,. A \\ T (A VLx/

Asztr th¢ Lessor,

7] Mayor

1

Al

X "V\\MMQ \\\')O\)JGJ\/ Attest:
RS th the Lbssee. %
J

-G



STATE OF FLORIDA,
SS.
COUNTY OF MONROE,

on this X_?)___g:”day of ) X donmharJ , A. D. 1965,
before me, the undersigned authority, personally came and appeared
KERMIT H. LEWIN and JACK . MATHEWS, to me well known to be
respectively the Mayor and City Clerk of The City of Key West,
Florida, a municipal corporation organized and existing under
the laws of the State of Florida, whose names are subscribed
to the within lease, and they being informed of the contents
thereof acknowledged that they executed %he same on behalf of
and as the free act and deed of said municipal corporation
for the purposes therein expressed, and each being duly sworn
did say that the said instrument was exeéuted and the seal
of said municipal cogporation arffixed pursuant to authority of
Resolution duly passed by the City Commission of said City.
that they know its common seal, and the seal affixed thereto
is the common seal of said municipal corporation.

1N WITNESS WHEREOF, 1 have hereunto set my hand
and affixed my notarial seal the day and year first above

written.

~ \
KN\{\(}M* oo X é : L\h Kol
'No%arﬁ\iu§5&c, state of Florida at
: Large.

My Commission Expires:

Notary Public, State of Florida at Large
My Commission Expires Nov. 1, 1968
Sonded by Transamerica insurance Co.  {Seal)

-



e 315 we 410

STATE OF FLORIDA,
s5.
COUNTY OF MONROL,

On this "3‘::\ day of\w‘_ﬁ,\wﬁw . A. D. 1965,

before mi;’ihﬁ undersigned authority, personally came and

appeared ﬂt:xﬁkng-//]EiQx and w&/ﬁ&vu\{zuhxun1§ﬁ-

to me well known to be respectively the Presidéﬁt and Secretary
of KEY WEST HAND PRINT FABRICS, INC., a corporation organized
and existiné underthe laws of the State of Florida, whose
names are subscribed to the within lease, and they being
informed of the contents thereof acknowledged that they executed
the same on behalf of and as the free act and deed of said
corporation for the purposes therein expressed, that they know
its common seal, and the sal affixed thereto is the common
seal of said corporation.

IN WITNESS WHERLOF, I have hereunto set my hand
and affixed my notarial seal the day and year first above

written.

/W Q
\ mmmm&WﬁWJ
\No&arj\i:b€rc, State of Florida at
Large.
el

My Co

gion Expires:

Notary Public, State of Florida at 'atga
My Commission Expires Nov. 1, 1968 ‘
Bonded by Transamerica Insurance Co, (Seal)

Recorded In Otficial Record Goolt /7,
Morvou County, Florida
EARL R. AUAMS
CLERK OF CIRCUIT COURT,
RECORD YERIFIEDR

-7=



RESOLUTION NO. 639-45

A RESOLUTION AUTHORIZING AND DIRECTING THE
EXECUTION OF AN AMENDMENT TO INDENTURE OF LEASE
BETWEEN THE CITY OF KEY WEST, FLORIDA, AND KEY
WEST HAND PRINT FABRICS, INC.

BE IT RESOLVED by the City Cormission of The City of
Rey West, Florida, as follows:

That the Amendment to Indenture of Lease between The
‘City Of Key West, Florida, and Key West Hand Print Fabrics, Inc.,
a copy of which is attached hereto and made a part of this Reso-
lution, be and the same is hereby approved, and the Mayor cf The
City of Key West, PFlorida, be and he is hereby authorized, empowerxr-
ed and directed to execute said Amendment to Indenture of Lease for
and on behalf of The City of Key West, Florida, and the City Clerk
of said City be, and he is hereby authorized, empowered and directed
to attest the signature of the said Mayor on the said Amendment to
Indenture of Lease, and affix the seal of the said City thereto.
The execution of said Amendment to Indenture of Lease as aforesaid
is hereby authorized to be made in as many counterparts as may be

desired or required.

pPagsed and adopted by the City Commission of The City of

Key West, Florida, at a meeting held this 23 day of _July ,

A. D. 1969.
Y
-~/ Mayor 7

Attest:

P ; 7 7
eI




7 sRA 436 me 58T

THIS AMENDMENT TO INDENTURE OF LEASE, Made as of the
_23 day of July, A. D. 1969, by and between THE CITY OF KEY WEST,
FLORIDA, a municipal corporation organized and existing under the
laws of the State of Florida, which may be hereinafter referred to
as "City", as Lessor, and KEY WEST HAND PRINT FABRICS, INC., a
corporation organized and existing under the laws of the State of
Florida, as Lessee,

WITNESSETH :

WHEREAS, The City of Key West, Florida and Key Wegt Hand
Print Fabrics, Inc. entered into an Indenture of Lease dated the
13th day of December, A. D. 1965, filed the 28th day of June, 1966,
and recorded in Official Record 375, Pages 404-410, inclusive,
Monroe County, Florida Public Records, and

WHEREAS, the said Key West Hand Print Fabrics, Inc. has

requested said Indenture of Lease to be amended, removing an ease-

ment reserved unto the said City and extending the term of said lease,
" and
WHEREAS, the said City is willing to grant said amendments:
NOW, THEREFORE, for and in consideration of the premises
and of the mutual benefits, the Lessor and the Legsee do hereby agree
each with the other as follows:
1. That the description of the lease premises set forth
in said Indenture of Lease dated December 13, 1965, identified in the
preambles of this Amendment to Indenture of ILease, ig amended by
striking and removing the following paragraph which immediately follows
the metes and bounds description of .gaid lease premises:
"Reserving unto the Lessor herein an eagement
of 15 feet in width along the Easterly line
of the above described premises to be used
by the Lessor for street purposes or public
parking purposes.”

2. That the term of the lease described in said}I@ﬁeE§unm

|

:_‘3[“ (¥~ H

of Lease dated December 13, 1965, between the Lessor and tbe?Leggqu
f SRS
. . ¢ &

1s amended by extending same to May 31, 2020. ggg ' E?

=T

=~ x

= 2 3

To = 2
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IN WITNESS WHEREOF, the Lessor has caused these presents

to be executed in its name by its Mayor, and its seal affixed,

attested by its City Clerk, and the Lessee has hereunto caused

these presents to be executed in its name by its President, and

its seal affixed, attested by its Secretary, all as of the day and

year first above written.

S»gned Sealed and D llvered
i?geur Presence:

f@/A/\/\‘ L\W\A A

4 -

(('35:‘4,“ // ,X;:”a&
éyfu

X

/’\fj( a0 {Lw‘r( .

Ll (O Bpnlins

Attest: 3
(7@% A

477 Seﬂretary
{




STATE OF FLORIDA, fﬁzﬁ 435 PAGE 589

ss.
COUNTY OF MONROE,

On this __ 24 day of July, A. D. 1969, before me, the
undersigned authority, personally came and appeared KERMIT H. LEWIN
and JACK F. MATHEWS, to me well known to be respectively the Mayor
and City Clerk of The City of Key West, Florida, a municipal corpo-
ration organized and existing under the laws of the State of Florida,
whose names are subscribed to the within Amendment to Indenture of
Lease, and they being informed of the contents thereof acknowledged
that they executed the same on behalf of and as the free act and
deed of said municipal corporation for the purposes therein expressed,
and each being duly sworn did say that the said instrument was exe-
cuted and the seal of said municipal corporation affixed pursuant to
authority of Resolution duly passed by the City Commission of said

City, that they know its common seal, and the seal affixed thereto

is the common secal of said municipal corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my notarial seal the day and year first above written.

. ; T
No;?fy Public, State of Floida d
N Large.‘ " -

My Commission Expires:

Notary Pubfic, State of Fiorida at Large ’
My Commission Explres Aug. 9, 197%
Bonded by Tiansamerica insurance Co,
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STATE OF FLORIDA,
SSs.
COUNTY OF MONROE,

On this 7% day of July, A. D. 1969, before me, the
2}
undersigned authority, bersonally came and appeared L ALt
Ll ana 7}

< 4
L7 ﬁ¢2”@9%{f to me well known to
14
be respectively the President and Secretary of KEY WEST HAND PRINT

FABRICS, INC., a corporation organized and existing under the laws
of the State of Florida, whose hames are subscribed to the within
Amendment .to Indenture of Lease, and they being informed of the con-
tents thereof acknowledged that they executed the same on behalf of
and as the free act and deed of said corporation for the purposes
therein expressed, and that they know its common seal,vand the geal
affixed thereto is the common seal of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and

affixed my notarial seal the day and year first above written.

.
S 5 7 S
N T @/CA P

Notary Public, State of Florida at
Large.

My Commission Expires:

NOTARY PUSLIC. STATE of FLORIDA at LARGE
MY COMMISSION EXPIRES AUG, 30, 1971

BONDED THROHEY Fo-- IR IR

»ncomam(mm NGO+ /

MgmvoCaw@;sg:;, L/ )
CARL K. ADAMS T

QF CtRGUH COyRK- Vs



RESOLUTICH NO, -39

A RESOLUTION ALENDIMG A LEASE BETHEEN

THE CITY OF KEY WEST, FLORIDA, AND

KEY WEST HAND PRIMT FARRICS, INC.

WHEREAS, The City of Key West, Florida, entered into a
Lease Agreement with Key West Hand Print Fabrics, Inc. on December 13, 1965,
and

WHEREAS, Section Seven of said Lease provides that,

"The Lessee may assign the within lease to any hanking institution for the purpose
ot obtaining mortgage funds, without the consent of the Lessor." and,

. WHEREAS, the Lessee now desires Yo asslgn sald Lease to a
tinancial institution, not legatly classified as a banking Institution, for the
© purpose of obtalning mortgage funds for the expansion of said Lessee's busliness,
and

WHEREAS, The City of Key West does not desire to restrict
the Lessee In its selection of a financial institution,

NOW, THEREFORE, BE [T RESOLVED by the City Commission of
The City of Key West, Florida, that Section Seven of the Lease Agreement between
The City of Key Yest, Florida, and Key-Yest Hand PFinT Fabrics, Inc. Is hareby
amended to read as follows:

SEVENTH: The Lessee may assign the wlthin lease to any
financlal institution for the purpose of obtaining mortgage funds, without the
consent of the Lessor. However, the Lessce shall not assign this lecase to any
other person, firm or corporation, wlithout first obtaining the written consent
of the lesscr berein, whlch approval shall not be arbitrarily or capriciously
withheld. .

Atl other corditions and provisions of the original lease
da+ed December 13, 1965, shall remain In ful) force and effect,

Passed and adopféd by the Clty Commission at a meeting

held this 7th day of June , A. D., 1971,

G G

~Hayor.,

Attest:




BANKRUPTCY COURT
ICT OF FLORIDA. .

he]
-

UNITED STATES
SOUTHERN DIST

»

CARSE NO. 85-013%€7-2KC-AJC

-
i re:

KEY WEST HAND PRINT FABRICS, B
INC.,

Loz Debtor, Key West Hand Print Fabrics, Inc., movead Zor

authority tc sell an asset of the estate apd assign a leass

Cr premises .ocated at 529 Front Street, Key West, Florida

aiter notice to crediteors and interested parties, and on the

Objection ©f the City of Key West, and after presentarion of

the Atforrmevs Izr the Dek=or and +the City of Key Wes:z, it is
F‘"D’:'&TT\ - = TV e
VUL, & L O0OLAIOWE
1. Tre moticn Zcr authority to acsign andé sell zn

asset of tnes estate i the form of a lease acreement between
the City cf ¥2v West and the Debtor on the property located

2t 529 Front Streec, Kev West, Fliorida to the Lssignee of

ix Tulips Developmen:t Corp., Pier House Joint Venture anc

n

Ohio General Par<nership, is approved and the objection is
overruled,
ler House Join:z

“~ (a2 % —~ - - E. - 3 —
Z. Ine zssignment oy the Dabiox tco

Venture shall be on the szme terms and conditicnsg as enjcvead



Sy "hg Zeotor on the premises, subject to all ex;s;xng laws,

¢rdirerces ané regulaticns regarding uvse, occupancy and

Tzirtenanoe ol the premises,
:. Tne eporoval of the assignment by the Debror is

SubjeIt te compliance with the provisions of the lease
@IresTEnT, Paracraph 7, tC the effect tha- "...the Lessee
£h&.l not zssion this lease to any other person, firm or
CorrIiraticn without firss obtaining the written consent of
=T . iTscr nereln, wnich approval shall nOT D¢ avzitTrarlliv
©cr cao 1o§sl withhelg. "

4. In the event, after request, the consen< bv the

City of Hey West tc assignment of the lease is not forthcominc

[N

thin 2 reascnable tims, z further hearing shall be schedule
beicre tre Cour:i to consider the guestion as to whether
there is adequate assurance of performance by the Assignee

. P

ans wnether there is an unrezsconable withnoldin

y

B

o~~~
LR

I=Sokw

n

o1

e

/
CRDIZRZD at Miami, Florida this CTF”'day of Ao Cetr

t

T .J
U.S. BANKRU TCY JUDG
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GIIAN REEF Oorsy

Stephen D. Stitt, Escg.
City Attorney
Cit§ oI Key West :
Ansela and Simonton Streets
Fev west, Florida 3304C
Re: Key West Hand Print Fabrics Building

- Dear Mr. Stitt:
Kev West Hanc Print Fabrics, Inc., Debtor in Possessiorn {"Hand
Print Fabrics") hereby reguests the Citv of Kev West, Florida
("Zitv") to Vonsent to the assignment bv Hand Print Fabrics
to Piler House Joint Venture, a Florida general partnership
("Pier House Venture"), as successor in interest to S$ix Tulips
Development Corp., of its interest in and to that certain Lease
by and becween Hand Print Fabrics, as lessee ané the City, as
legsor, aeted December 13, 1965, as amendegd.

Enclosad herewith 1is a letter dated August 6, 1987 from William

R. Hansen, counsel to Pier House Venture, in which is set forth
information pertaining to Pier House Venture and The Continental
Companies, the latter as the contract manager of the Pier House
Inn and Beach Club, which is owned by Pier House Venture. Alsoc
enclosed with Mr. Hansen's letter is a letter from Touche KRoss &
Co. dated August 6, 1987, with respect to the net worth of

Richard E£. Jacobs and David H. Jacobs, as the controlling partners
of the entities which comprise Pier House Venture.

We would be most apprecietive of the Citv's consideration of and
onse to this recuest. Should vou have any guestions
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Stephen D. Stitt, Esg.
Auvgust 10, 1987
ge

= to the above or the enclosures hereto, please contact me at
vour earliest possible convenience.

Tnank you for vour attention to this mat-ter.
Very truly yours,
re
Ps -4
i . / - _ Ne—

cc: David Kenin, Esg.
James T. Hendrieck, Esg.
David Yelen, Esg.
William R. Hansen, Esqg.
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Stephen D. Stitt, Esq.

City Attorney :
Citv of Key West

Angela anc Simonton Streets
Key West, Florida 33240

Re: Key vest Hand Print Faprics Building

Dear Mr, Stitr: , .

Tne undersignec is Assistant General Coumsel g Jacaps, Visconsi & Jacobs Co.,
ar Onio corporation the sole sharenclders of wnicn are Richard £. Jacobs,
David H. Jacobs and Dominic A. visconsi. JVJ is the fourth largest developer
and manager of regional enclosed mall shopping centers in the United States.
JVJ is also the owner of several hotels, including four Marriott hotels and
the Pier House Inn and Beach Club, which - as one of the most successful hotel
operations in Key West - enjoys an annual Occupancy level of approximately 90
percent, which is substantially above the average occupancy rate of the notel
inagustry. JV3 is also involved in tne cevelaspment and ownersnip of office
buildings and mixed-use urban developments. Enclosed herewitn is an
informational brochure on JV3 and its affiliasted entities.

Legal title to the Pier House is vested in Pier House Joint Venture, a Florida
0eneral partnershic the sole gensral partners of which are JvJ Key West Joint
venture and JVJ Pier Mouse Joint venture, each of which is an Dniag general
partnership and nclos a 50 percent ownership interest in Pier House Joint
venture. Collectively, Richard E. Jacobs and David H. Jacobs hold a 77
percent ownership interest in JvJ Key West Joint Venture and a 95 percent
ownership interest in JvJ Pier House Joint Venture. Enclosed herewitn is &z
letter dated August 6, 1987 from Touche Ross & Co., in which Touche Ross has
certified to the City of Key West that Ricnard €. Jacobs and David H. Jacobs

have a net worth in excess of $10,006,00C, in the aggregate.

The Pier House is managed by CSMC of Key west, Inc., which is an affiliate The
Coentinental Companies ("TCC"), of Miami, flcrice. The Pier House is one
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of 60 hotels currently being operated and developed by TCC througnout the
Uniteg States. Incloses are various artlgles whnicn provide backgrounc
irformation with respsci to TCC. S

Tnis lelter and the enciocsures nereto are being suomittes to you in connection
witn tne application of Key %est Hand Print fanrlb,. Inc., Dentor in
Fossession, foar approval by the City of Key West ¢f tns assignment to Pier
House Joint Venture, as tne successor in interes- to Six Tulips Developmen:
torz of tnat certalin Lease by and Detween the City 0f key wWest, as l:ss::‘

i ey

NC Key west Hano Print Faorics, Inc., as 1°ssee categ as of Decemger 12,
1965, as amended.

Should you have any guestions as to the above or the information which is
being submittec herewith, please do not hesitate to give me a call.

Very fruly yours,

/. .
g b, ’j¢ /4—l/yv0
it va . Harisen
Assistant General Counsel

WRK/sd
Enclosures
c: David Kenin, Esg.
James T. Hendrick, Esq.
David Yelen, Esg.
Robert E. Venney, Esq.
(without enclosures)



RESOLUTION NO. 74-72

A RESOLUTION AMENDING 2 LEASE BETWEEN

THE CITY OF KEY WEST. FLORIDA AND

KEY WEST HAND PRINT FABRICS, INC.‘

WHEREAS, the City of Key West, Florida entered into a
Lease Agreement with Key West Hand Print PFabrics, Inc. on Decem-
ber 13, 1965, and

WHEREAS, the said Key West Hand Print Fabriecs, Inc. has
requested said Indenture of Lease to be amended,

‘ NOW, THEREFORE, BE IT RESOLVED by the City Commission of
the City of Key West, Florida, that Section One of the Lease Agree-
nent between the City of Key West, Florida and Key West Hand Print
Fabrics is hereby amended by striking and removing the folleowing
paragraph which immediately followed the legal description of
the leased premises: "Subject to the restriction that no improve-
ments of any nature shall be constructed on the Northerly 20
feet of the above described property®.

All other conditions and provisions of the original
lease dated December 13, 1965, shall remain in full force and
effect. » .

This Resolution shall go into effect immediately upon
its passage and adoption and authenticatic - by the signature of

the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting

held this Cé%?z{day of May, A.D., 1974.
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THIS AMENDMENT TQ INDENTURE OF LEASE, made as of the
&%y of ‘&z‘k »~1974, by and between THE CITY OF KEY WEST
FLORIDA, a municipal corporation organized and existing under the
laws of the State o Florida, which may hereinafter be referred to
as "City", as Lessor, and KEY WEST HAND PRINT FABRICS, INC., a
corporation organized and existing under the laws of the State of
Florida, as Lessee,

WITNESSETH:

WHEREAS, The City of Key .West, Florida and Key West Hand
Prirnt Fabrics, Inc. entered into an Indenture of Lease dated the
13th day of December, A.D. 1965, filed the 28th day of June, 1966,
and recorded in Official Recorgd 375, Pages 404~410, inclusive,
Monroe County, Florida Public Records, and

WHEREAS, the said Key West Hand Print Fabrics, Inc.
has requested said Indenture of Lease to be amended, removing the
restriction that no improvements of any nature shall be constructed
on the Northerly 20 feet of the above described property, and

WHEREAS, the said City is willing to grant said amendments

NOW, THEREFORE, for and in consideration of the premises
and of the mutual benefits, the Lessor and the Lessee do hereby
agree each with the other as follows:

1. That the description of the lease premises set forth
in said Indenture of Lease dated December 13, 1965, identified in
the preambles of this Amendment to Indénture of Lease, is amended
by striking and removing the following paragraph which immediately
follows the legal description of said leased premises:

"Subject to the restriction that no improvement.s

of any nature shall be constructed on the Northerly

20 feet of the above described property."

IN WITNESS WHEREOF, the Lessor has caused these presents
to be executed in its name by its Mayor, and its seal affixed,
attested by its City Clerk, and the Lessee has hereunto caused
these presents to be execuged in its name by its President, and its

seal affixed, attested by its Secretary, all as of the day and
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vyear first above written.
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THE CITY OF KEY WEST, FLORIDA

KEY WEST HAND PRINT @ABRICS, INC.

e S
By~ o .
~ PRESTDENT
7 .
Attest:



