Key West Planning Board Special Meeting Agenda
March 11, 2010 - 6:00 p.m.
City Commission Chamber
Old City Hall, 510 Greene Street

Item 4.a.2.

Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-000000,
00002000-000000, 00002080-0001000 and 00002260-000000) — A Notice of Intent to enter into a
Development Agreement for an approved Major Development Plan and Conditional Use for a mixed use
project known as Banana Bay/Fairfield Inn pursuant to Chapter 90, Article X, Development Agreements of
the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida. The project
includes 20 market rate units, 10 townhouses with transient licenses (can be either transient or residential),
and 26 affordable work force housing units at a total project density of approximately 15 units an acre (or an
estimated total population density of 84 people) and the transfer of 39 licensed transient units off site (or an
estimated population density of 71 people to be accommodated offsite). Building heights on the Property
will not exceed thirty (30) feet. The site is located in the General Commercial (CG ) Zoning District.




THE CITY OF KEY WEST

PLANNING BOARD
Staff Report

To: Chairman and Planning Board Members

From: Amy Kimball-Murley, AICP

Meeting Date: March 11, 2010

Agenda Item: Development Agreement for Property Located at 2319-2401 N.

Roosevelt Blvd (known as the Banana Bay/Fairfield Inn Project)
(RE Numbers 00001990-000000, 00002000-000000, 00002080-
0000100 and 00002260-000000)

Request: A Development Agreement for an approved Major Development
Plan and Conditional Use Approval for Property in the General
Commercial (CG) Zoning District, pursuant to Chapter 90, Article
IX, Development Agreements, Code of Ordinances, City of Key
West, Florida

Applicant: Banana, LLC, and KW26, LLC

Property Owner: Banana, LLC, and KW26, LLC

Location: 2319-2401 N. Roosevelt Blvd.
Zoning: CG - General Commercial Zoning District
Summary

This proposed Development Agreement is based on a Major Development Plan and
Conditional Use approval granted by the City in 2006. The applicant has provided revised
site plans which incorporate conditions associated with the 2006 approval as well as
changes which reflect City Commission direction included in a subsequent extension and
in the resolution granting preliminary permission to initiate a Development Agreement.
The requested Development Agreement includes a description of the project, revised
plans, phasing and conditions of approval. The applicant is requesting a seven year
Development Agreement duration; a maximum of ten years is allowed by code.

Background

The City’s Land Development Regulations allow the City Commission, at its sole
discretion, to enter into Development Agreements with property owners. On August 5,



2008, via Resolution 08-229, the City Commission expressed their preliminary interest in
considering a Development Agreement with Banana, LLC, and KW26, LLC., for the
previously approved redevelopment of the Banana Bay/Fairfield Inn project. On
November 17, 2009, the City Commission granted a six month extension to the
timeframes for executing a Development Agreement contained in the initial consideration
(see Resolution 09-303). On October 2, 2009, the applicant submitted a draft
Development Agreement, which was modified in response to staff and legal department
comments made over a several month period. The applicant also submitted a revised
Conceptual Site Plan, Landscape Plan and Stormwater Plan in response to conditions of
approval associated with the project. This draft Development Agreement is before the
Planning Board for the first public hearing required under the code, prior to transmittal
(with recommendations) to the City Commission for the second required public hearing.

The Banana Bay/Fairfield Inn project includes the construction of the following:
e 10 transient townhouse units at 1.0 Equivalent Single Family Unit (ESFU)
Building Permit Allocation System (BPAS) each with one transient license each;
e 20 market rate townhouse residential units at 1.0 ESFU BPAS each; and
e 26 affordable housing units between 300-600 square feet in size at .58 ESFU
BPAS each.

The site is approximately 4 acres in size, 3.8 acres of which consists of upland area. The
project was originally recommended for approval by the Planning Board via Resolution
2006-011 and approved by the City Commission by Resolution 06-272 (see attachments).
These approvals contained eleven conditions. A subsequent extension (City Commission
Resolution 07-197) and the preliminary approval to enter Development Agreement
negotiations (City Commission Resolution 08-229) contained additional conditions of
approval. These additional conditions were intended to address concerns of immediate
neighbors along Hilton Haven Drive (a private drive) regarding development impacts,
particularly those associated with transportation issues and the affordable housing
component of the project. The conditions associated with the 2008 City Commission
resolution derived in part from a public workshop held by the applicant with neighbors.

The original approving resolutions included 34 affordable housing units; the current
proposal is for 26 affordable housing units. According to the applicant, the unit reduction
initially occurred at the City Commission hearing where the application was modified to
include 28 affordable units. Further reductions in affordable unit numbers were made in
response to the neighborhood concerns about the amount of affordable housing on the
site. A review of the 2006 City Commission hearing video confirmed that the applicant
modified the request at the City Commission hearing to 28 units.

The original approvals specified that the City would allocate BPAS units necessary for
the affordable housing proposed by the applicant. The approvals also allowed excess
BPAS units and transient licenses resulting from redevelopment of the site to be
transferred e to appropriate locations in the City in accordance with the transient unit
ordinance. The Development Agreement maintains the same approach as the original
approvals relative to these issues.
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Existing development on the site was established through the 2006 approvals. The
Planning Department conducted a site visit on December 7, 2009, with applicant
representatives and also reviewed city files in order to establish the appropriate Building
Permit Allocation System equivalencies and transient licensing associated with the
redevelopment project. The applicant may have more units and licenses than established
in the approval process; however, due to the complexities associated with the
development history of the sites involved, and changes to uses that have occurred over
time, the applicant and Department agree that the original entitlements remain a fair
approach to redevelopment of the site. A summary of existing site development and
associated BPAS allocations is provided as an attachment to this staff report.

Given the size and complexity of the development, it appears appropriate to integrate all
prior approvals and associated conditions into a single Development Agreement, thereby
giving the City a clear, single mechanism with which to control the timing and phasing of
the development. While the Development Agreement process is not right for every
project, it is generally most suitable for large-scale projects of this nature.

The Land Development Regulations acknowledge the findings of the state legislature that
enable Development Agreements under Florida Statute, as follows (see Section 90-676):

(1) The lack of certainty in the approval of development can result in a waste of
economic and land resources, discourage sound capital improvement planning
and financing, escalate the cost of housing and development, and discourage
commitment to comprehensive planning.

(2) Assurance to a developer that, upon receipt of a development permit, the
applicant may proceed in accordance with existing laws and policies, subject to
the conditions of a development agreement, strengthens the public planning
process, encourages sound capital improvement planning and financing, assists
in ensuring there are adequate capital facilities for the development, encourages
private participation in comprehensive planning and reduces the economic costs
of development.

(3) The comprehensive planning process should be furthered by authorizing
local governments to enter into development agreements with developers. The
intent is to encourage a stronger commitment to comprehensive and capital
facilities planning, ensure the provision of adequate public facilities for
development, encourage the efficient use of resources, and reduce the economic
cost of development.

In this case the Development Agreement offers an opportunity for the applicant to
synthesize and extend approvals for a seven year period, as well as an opportunity for the
City to ensure that public priorities are clearly addressed by the proposed project. The
balance of benefits for all parties is an important consideration as the draft agreement is
reviewed by the Planning Board.
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Previous City Actions
April 20, 2006 Planning Board approval of Major Development Plan and
Conditional Use (Resolution 2006-011)

August 2, 2006 City Commission approval of Major Development Plan and
Conditional Use (Resolution 2006-272)

July 3, 2007 City Commission Extension of Major Development Plan and
Conditional Use (Resolution 07-197)

August 5, 2008 City Commission Permission to Initiate a Development Agreement
(Resolution 08-229)

October 22, 2009 Development Review Committee Review of Draft Development
Agreement

November 17,2009 City Commission Extension to Permission to Initiate a
Development Agreement (Resolution 09-303)

Proposed Development Agreement

The City’s Land Development Regulations set forth criteria for the contents of a
Development Agreement. The specific criteria, as well as the location of the information
within the Development Agreement, are addressed below.

Development Agreement Review Criteria (Section 90-682)

(a) Any development agreement approved under this article shall contain not less than
the following requirements as provided in F.S. 8 163.3227:

(1) A legal description of the land subject to the development agreement and the
identification of all persons having legal or equitable ownership therein.

A legal description is included in Exhibit A of the Development Agreement and the
identification of the owners is provided in the first clause of the agreement (Page 1) and
C. Terms of Agreement, 1. Legal Description; Ownership and Equitable Interests in the
Property (see Page 7). A copy of the Certificate of Legal and Equitable Ownership is
provided as an attachment to this report.

(2) The duration of the development agreement, which duration shall not exceed five
years, but which may be extended by mutual consent of the city and the developer. Any
request for an extension shall be subject to the public hearing process necessary for the
initial approval of the development agreement.

The proposed duration of the agreement is seven years, per C. Terms of Agreement, 2.
Duration of Agreement (see page 8).
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(3) The development uses permitted on the land, including population densities, building
intensities and building heights.

The proposed development is described in section C. Terms of Agreement, 3.
Redevelopment Plan, BPAS Equivalencies and Allocations, b. Uses and Densities
Allowed Under This Development Agreement (see page 9). Building Height is described
in C. Terms of Agreement, 8. Additional Development Conditions, d. Building Height

(page 15).

(4) All documents required to comply with criteria cited in the land development
regulations applicable to the subject project.

The Development Agreement recognizes existing approvals obtained for the project in
the Whereas clauses on page 3 of the document. Section C. Terms of Agreement, 11. All
Permits Approved or Needed (page 19), addresses remaining permits required for the
project.

(5) A description of the public facilities that will service the development, including
designation of the entity that will be providing such facilities. Additionally, if new
facilities are needed to serve the project, the date by which such facilities will be
constructed shall be provided. A schedule to ensure that public facilities shall be
available concurrent with the impacts of the development shall also be provided. Such
schedule, relating the provision of public facilities or services to events or thresholds in
the development, may be substituted for the certain dates required under this subsection.

Section C. Terms of Agreement, 10. Public Facilities (page 18), describes the public
facilities expected to serve the project. A concurrency management analysis was
provided by the applicant and is included as an attachment to this report.

(6) The applicant may be required to provide for a performance bond, letter of credit, or
similar instrument, to be deposited with the city, to secure the construction of any new
facilities that are required to be constructed as part of the proposed development
agreement. Alternatively, such construction may be a condition precedent to the issuance
of any building permits or other development permissions. If the new public facilities are
in place and operating at the time development permits are requested, no such
performance bond or letter of credit shall be necessary unless such facilities are not
adequate for the project.

Not applicable. A concurrency analysis has determined that facilities will be available at
the time of development.

(7) A description of any reservation or dedication of land for public purposes. The

development agreement shall provide specifically how all impact fees and other funding
requirements for the project are to be met.
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The agreement does not include the reservation or dedication of land for public purposes.
Section C. Terms of Agreement, 8. Additional Development Conditions, p. Impact Fees
(page 18) contains language regarding impact fees.

(8) If land is to be conveyed to the city in discharge of the obligation of any impact fee
or other similar obligation, the development agreement shall provide that such
conveyance will be by warranty deed and will be accompanied by an environmental audit
and a title insurance policy which shall be in an amount not less than the assessed value
of the land. The applicant shall bear the cost of these requirements.

Not applicable.

(9) A description of all development permits approved or needed to be approved for the
development of the land, which description shall specifically include but not be limited to
the following:

a. Any required comprehensive plan amendments or rezonings.
Not applicable

b. Any required submissions to or approvals from the county; the South Florida
Regional Planning Council; the state departments of community affairs (DCA),
environmental protection (DEP), transportation (DOT), health and rehabilitative
services (DHRS); the United State Army Corps of Engineers; the South Florida Water
Management District; the United States Environmental Protection Agency; or any other
departments with competent jurisdiction over any aspect of the proposed development.

Required permits and approvals are outlined in Section C. Terms of Agreement, 11 All
Permits Approved or Needed (see page 19).

c. If development requirements are not satisfied, action in reliance on the development
agreement or expenditures in pursuance of its terms shall not vest any development rights
to the applicant/property owner. Failure to perform as specified in the development
agreement shall not constitute partial performance and shall not entitle the applicant or
property owner to a continuation of the development agreement.

Section C. Terms of Agreement, 16. Laws Governing (page 21), addresses this issue.

(10) A specific finding in the development agreement that the development permitted or
proposed is consistent with the city's comprehensive plan and with the land development
regulations. However, if amendments are required to the comprehensive plan or land
development regulations, such amendments shall be specifically identified in the
development agreement, and the agreement shall be contingent upon those amendments
being made and approved by the appropriate governmental agencies.
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Section C. Terms of Agreement, 13. Redevelopment to Comply with Permits and City
Comprehensive Plan and Code Provision (page 20), addresses this issue.

(11) The city commission may provide for any conditions, terms, restrictions or other
requirements determined to be reasonably necessary for the public health, safety or
welfare of city residents and property owners.

The original conditions of approval, including conditions associated with the extension
and initial permission to negotiate a development agreement are contained in the
Development Agreement in Section C. Terms of Agreement. 8. Additional Development
Conditions (see page 14) and C. Terms of Agreement. 3. Redevelopment Plan, BPAS
Equivalencies and Allocations (page 8) address these issues. Please note that the
applicant proposes one change to condition 4 of the original approval requiring an
address plan has been modified to reflect U.S. Postal regulations (see page 16, item g.
Address of Units).

(12) A statement indicating that failure of the development agreement to address a
particular permit, condition, term or restriction shall not relieve the developer of the
necessity of complying with the law governing the permitting requirements, conditions,
terms or restrictions.

Section C. Terms of Agreement. 15. Compliance with Permits, Terms, Conditions and
Restrictions Not Identified Herein (see page 21) addresses this issue.

(13) At the city commission's discretion, the development agreement may provide that
the entire development, or any phase thereof, be commenced or completed within a
specific period of time.

The proposed duration of the agreement is seven years, per C. Terms of Agreement, 2.
Duration of Agreement; Renewal (see page 8). Phasing is proposed by the applicant and
is described in Section C. Terms of Agreement. 5. Phasing; Provision of Work Force
Housing During Redevelopment (see page 12).

(b) At such time as the city administrative official has reduced the terms of the proposed
development agreement to written contractual form, the administrative official shall
transmit such development agreement to the planning board and the city commission with
a written recommendation from the development review committee.

This report responds to this requirement.
(c) Prior to the first public hearing, the proposed development agreement shall have
been reviewed by the planning board, and its recommendation along with the

development review committee's recommendation shall be provided to the city
commission.
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This report and a scheduled public meeting with the Planning Board responds to this
requirement.

RECOMMENDATION
The Planning Department, based on the criteria established by the Comprehensive Plan

and the Land Development Regulations, recommends the request for a Development
Agreement be recommended for approval.

K:\Geo Projects\North Roosevelt Blvd\2319-2401 (Banana Bay and Fairfield)\2319-2401 N. Roosevelt XXX Planning
Board Development Agreement.doc
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DRAFT DEVELOPMENT AGREEMENT




PLANNING BOARD DRAFT (5)
03-03-10

Prepared by and, after recording,
return to:

Sherry A. Spiers, Esqg.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL 32301
Telephone: (850) 222-6891

Parcel ID Numbers 00001990-000000,
00002000-000000, 00002080-000100,
and 00002260-000000.

DEVELOPMENT AGREEMENT FOR
2319-2401 NORTH ROOSEVELT BOULEVARD

THIS DEVELOPMENT AGREEMENT is entered into by and between BANANA,
LLC, and KW26, LLC, both Florida limited liability companies (collectively the “Owner”), and
the CITY OF KEY WEST, a Florida municipal corporation (“City”) (collectively the “Parties™),
pursuant to Sections 90-676 through 90-692 of the City Code, and the Florida Local Government
Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2009), and is
binding on the “Effective Date” set forth herein.

WITNESSETH:

WHEREAS, the Owner owns four (4) parcels of land, including two roadway easements

for a portion of Hilton Haven Drive, consisting of four (4) acres, more or less, located at 2319 -

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD DRAFT (5)
03-03-10

2401 North Roosevelt Boulevard in the City of Key West, Florida, more particularly described in
the legal descriptions attached hereto as Exhibit A (“Property”); and

WHEREAS, the Property is the location of the Banana Bay Resort and a portion of the
Fairfield Inn with lawfully established development of seventy-six (76) units consisting of fifty-
five (55) transient units with licenses, one (1) manager’s unit at the Fairfield Inn, and twenty (20)
market rate residential units; and

WHEREAS, the Property is in the General Commercial future land use classification and
the General Commercial zoning district, which allow transient units as permitted uses and single-
family and multi-family residential units as conditional uses; and

WHEREAS, after demolition of substantially all of the existing structures on the
property (a portion of the Fairfield Inn structure will remain), the Owner proposes to redevelop
the Property with fifty-six (56) units consisting of twenty (20) townhouse residential units, ten
(10) townhouse transient units, and twenty-six (26) affordable work force housing units; and

WHEREAS, the Owner additionally proposes to transfer thirty-nine (39) licensed
transient units off site; and

WHEREAS, the transfer of licensed transient units off site will reduce legal non-
conforming density on the Property and facilitate development of new deed-restricted affordable

work force housing on the Property; and

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD DRAFT (5)
03-03-10

WHEREAS, by Resolution No. 06-272, the City granted with conditions Major
Development Plan and Conditional Use approval for redevelopment of the Property, which said
approval was extended with a condition by Resolution No. 07-197; and

WHEREAS, Resolution No. 06-272 incorrectly reflects approval of a project with thirty-
four (34) affordable work force housing units when, based on the record of the public hearing at
which the resolution was adopted, the City Commission approved a project with twenty-eight
(28) affordable work force housing units, the number of such units having been reduced because
of a parking easement on the Property; and which said units have been established at twenty-six
(26) units in this Development Agreement to accommodate design preferences and concerns of
adjacent and nearby property owners; and

WHEREAS, due to existing economic conditions, the Owner wishes to enter into a
development agreement with the City to provide an extended timeframe for the phasing of the
development to ensure the most efficient use of resources while meeting the objectives of the
City’s Comprehensive Plan, including the provision of affordable work force housing; and

WHEREAS, by Resolution No. 08-229, as extended on November 17, 2009, by
Resolution No. 09-303, the City Commission authorized the Owner to enter into a development
agreement with the City, subject to the conditions stated in Resolution No. 08-229; and

WHEREAS, the City has held public hearings to accept and encourage public input with

respect to this Development Agreement, and has considered such public input; and

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD DRAFT (5)
03-03-10

WHEREAS, the City has provided public notice of the parties’ intent to consider
entering into this Development Agreement by publishing an advertisement in a newspaper of
general circulation and readership in the City and mailing notice to the persons and entities
shown on the most recent Monroe County Tax Roll to be the owners of property lying within
500 feet of the boundaries of the Property; and

WHEREAS, the City Planning Board held an advertised public hearing on March 11,
2010, and issued a recommendation to the City Commission to approve this Development
Agreement; and

WHEREAS, the City Commission held an advertised public hearing on April 20, 2010,
to consider this Development Agreement, and received and considered the comments and
recommendations of the City staff, the Planning Board, the Owner, and members of the public;
and

WHEREAS, the City has determined that the Owner’s redevelopment plan described
herein and this Development Agreement are consistent with the City’s Comprehensive Plan and
land development regulations and that the redevelopment plan is compatible with surrounding
land uses; and

WHEREAS, the City has determined that this Development Agreement is in the public

interest and will further the health, safety and welfare of the residents of the City of Key West.

Development Agreement for Banana Bay and Fairfield Inn Properties

Page 4 of 33
TAL 451,541,256v2 3-5-10



PLANNING BOARD DRAFT (5)
03-03-10

NOW, THEREFORE, in consideration of the mutual promises and undertakings
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

A RECITALS. The recitals set forth in the preceding “Whereas” clauses are
incorporated herein and form a material part of this Development Agreement.

B. DEFINITIONS. For the purposes of this Development Agreement, the following
terms shall have the following meanings. Terms not defined in this Development Agreement
shall be as defined in the City Code, in Chapter 163, Part Il, Florida Statutes, or, if not defined in
the Code or statute, shall be understood according to their usual and customary meanings.

1. “Affordable work force housing” means housing as defined in Sections 122-1465
through 122-1473 of the City Code.

2. “BPAS” means the City’s Building Permit Allocation System.

3. “Building permit allocation” means a residential permit allocation under Division
3 of Article X of the City Code.

4, “City Code” means the Code of Ordinances of the City of Key West in effect on
the date of execution of this Development Agreement.

5. “Comprehensive Plan” means the City’s Comprehensive Plan in effect on the date

of execution of this Development Agreement.

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD DRAFT (5)
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6. “Site Plan” means the site plan for 2319-2401 North Roosevelt Boulevard a/k/a
Banana Bay and Fairfield Inn (RE #s 00001990-000000, 00002000-000000, 00002080-000000,
and 00002260-000000) dated May 2, 2006, and last revised on March 2, 2010, prepared by
Thomas E. Pope, P.A., Architect, attached hereto as Exhibit B and incorporated herein. The site
plan attached to this Development Agreement replaces the site plan for redevelopment of the
Property previously approved by the City Commission on August 2, 2006.

7. “Development Plan”, “Redevelopment” or “Redevelopment Plan” shall refer to
the redevelopment of the Property for the uses, densities and intensities permitted by this
Development Agreement, subject to the conditions, obligations, restrictions and terms contained
herein.

8. “Effective Date” shall refer to the date this Development Agreement becomes
effective, as provided in Section 163.3239, Florida Statutes (2009), and set forth herein.

0. “ESFU” is an acronym for Equivalent Single Family Unit factor as defined in
Future Land Use Element Policy 1-3.12.3 in the City’s Comprehensive Plan and City Code
Section 108.994.

10. “Property” shall refer to the four acres, more or less, described in Exhibit A, that
are the subject of this Development Agreement.

11. “Public facilities” means those facilities identified in Section 163.3221, Florida

Statutes (2009).

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD DRAFT (5)
03-03-10

C. TERMS OF AGREEMENT.
1. Legal Description; Ownership and Equitable Interests in the Property; Unity
of Title.

a. Legal Description; Ownership and Equitable Interests. The legal
description of the Property subject to this Development Agreement is attached hereto as Exhibit
A and incorporated herein by reference. The Owners of the Property as of the date of execution
of this Development Agreement are Banana, LLC, and KW26, LLC, Florida limited liability
companies. The equitable owners of the Property are those persons who are owners of interests
in the above two limited liability companies, the names and addresses of whom have been
provided to the City Planning Department. There are no other legal or equitable owners of the
Property known to the parties to this Development Agreement.

b. Unity of Title. The four parcels comprising the Property shall be deemed to
be one parcel for purposes of the development authorized by this Development Agreement.
Within fourteen (14) days after execution of this Development Agreement and expiration of any
appeal periods, BANANA, LLC, and KW26, LLC, shall execute documents, in a form
acceptable to the City Attorney, necessary to result in a unity of title for the parcels comprising
the Property. The Owner shall promptly record the document(s) in the public records of Monroe
County, Florida, and provide a copy of the recorded document(s) to the City Attorney’s Office

after recordation.

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD DRAFT (5)
03-03-10

2. Duration of Agreement; Renewal. This Development Agreement shall remain
in effect for a period of seven (7) years, commencing on the Effective Date set forth below. The
Owner shall apply for the first City building permit for on-site development for the final phase of
the redevelopment plan during the term of this Development Agreement. Once a final phase
building permit is issued, the Owner shall maintain development progress by complying with the
requirements and timeframes in City Code Sections 90-356 through 90-365. This Development
Agreement may be renewed or extended as provided herein.

3. Redevelopment Plan; BPAS Equivalencies and Allocations.

a. Consistency with Density Restrictions in Comprehensive Plan and
City Code. The Comprehensive Plan and zoning regulations in the City Code allow a permanent
and transient residential density of sixteen (16) dwelling units per gross acre in the General
Commercial future land use category and zoning district. Under these provisions, the Property,
consisting of 3.78 upland acres, has an allowed density of sixty-one (61) units. The
redevelopment plan approved under this Development Agreement provides for fifty-six (56)
permanent and transient residential units on the Property, which is a density of approximately
fifteen (15) dwelling units per gross acre. The development authorized by this Development
Agreement reduces on-site development to less than the density allowed under the

Comprehensive Plan and zoning regulations, eliminates lawful nonconforming density on the
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Property, and is consistent with the densities allowed under the City’s Comprehensive Plan and
the City Code.
b. Uses and Densities Allowed Under This Development Agreement. The
Owner is authorized to redevelop the Property with the following uses at the following densities,
subject to the conditions set forth in this Development Agreement.
e twenty (20) townhouse residential units,

e ten (10) townhouse transient units, each with a transient license (each unit
may be used as a transient unit or as a permanent residential unit), and

e twenty-six (26) affordable work force housing units (ranging from 300 to
600 square feet).

C. Building Permit Equivalencies.
1. Existing Development. The Owner has established the following

BPAS equivalencies and transient licenses for the existing seventy-six (76) units on the Property:

Site Transient Residential Total BPAS Transient
(.58 ESFU) (1.0 ESFU) Equivalent Units | Licenses

2319 North 30 units x .58 =17.4 | 20 units x 1.0 =20 37.4 30
Roosevelt Blvd.
(Banana Bay)
2401 North 25 units x .58 = 14.5 lunitx1.0=1.0 15.5 25
Roosevelt Blvd. (manager’s unit)
(Fairfield Inn)
TOTALS 55 units x .58 =31.9 |21 unitsx 1.0=21 52.9 55

Development Agreement for Banana Bay and Fairfield Inn Properties
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2. New Transient and Permanent Residential Units. All of the
Owner’s 52.9 equivalent units will be used for the redevelopment of townhouse residential and

townhouse transient units on the Property, and the transfer of licensed transient units off site, as

follows:
Total BPAS .
Unit Type NO'.Of Equivalent Tr_an3|ent
Units . Licenses
Units
Existing 76 52.9 55
Townhouses with Transient
Licenses (1.0 ESFU allowing 10 10.0 10
Development On transient or residential use)
Site - - -
Townhouse residential units
(L0 ESFU) 20 200 0
Subtotal 46 22.9 45
(remaining)
Units Transferred | licenses transferred offsite 39 229 39
Off Site (0.58 ESFU)
Total Used 69 52.9 49
Remaining
Unused 0 0 6

Development Agreement for Banana Bay and Fairfield Inn Properties
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3. Affordable Work Force Housing. The City shall provide BPAS
allocations for the deed-restricted affordable work force housing to be established on the

Property from the City’s affordable housing allocation, as follows:

Unit Type Existing Proposed ESFU per Total BPAS
unit Allocations Required
Affordable Work 0 26 0.55 14.3
Force Housing less
than 600 s.f.
d. Transfer of Licensed Transient Units. The Owner is authorized to

transfer the thirty-nine (39) remaining unused BPAS-exempt transient units, together with their
accompanying transient licenses, off site pursuant to the criteria and procedures in City Code
Sections 122-1336 through 122-1346, copies of which are attached as Exhibit C.
4. Site Plan; Modifications.

a. Site Plan.  The on-site redevelopment approved by this Development
Agreement is depicted on the Site Plan prepared by Thomas E. Pope, P.A., Architect, dated May
2, 2006, as last revised on March 2, 2010, attached hereto as Exhibit B. The Site Plan is hereby
approved by the City Commission, and all subsequent development approvals, including
building permits, shall comply with the Site Plan or any amendment thereto approved by the
City. The Site Plan attached to and incorporated into this Development Agreement replaces the

site plan for the Property approved by the City Commission on August 2, 2006.

Development Agreement for Banana Bay and Fairfield Inn Properties
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b. Modifications. The Planning Director may approve minor modifications
to the Site Plan as authorized by City Code Sections 108-91.C.1. and D. Other modifications to
the approved Site Plan shall be approved pursuant to City Code Section 108-91.C.2-4.

5. Phasing; Provision of Work Force Housing During Redevelopment. The
Redevelopment Plan shall be developed in four (4) phases consisting of new affordable work
force housing units, renovation of the remaining Fairfield Inn structure for affordable work force
housing units, townhouse transient units, and townhouse permanent residential units. The
phasing may proceed in any order the Owner deems appropriate, so long as the issuance of
certificates of occupancy for the affordable work force housing units satisfies the timing
requirement in Section C.6 below. Prior to and during demolition and redevelopment, the Owner
will make no less than twenty-six (26) transient or residential units on the Property available for
use as temporary affordable work force housing; provided, however, that some of the affordable
work force housing may be provided off site temporarily if necessary to ensure the safety of the
residents of such units during demolition and construction.

6. Affordable Work Force Housing; Timing of Development; Deed Restriction.
As part of the Redevelopment Plan, the Owner will develop twenty-six (26) affordable work
force housing units on the Property, which will range in size from 300 square feet to 600 square
feet. Development of the affordable work force housing units is subject to the following

conditions:
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a. Certificates of occupancy for all of the twenty-six (26) affordable work
force housing units shall be issued prior to or concurrent with the issuance of a certificate of
occupancy for any other part of the redevelopment.

b. Upon issuance of certificates of occupancy for the affordable work force
housing units, the Owner shall place a deed restriction on the units, in a form acceptable to the
City Attorney, restricting the use of the units to affordable work force housing for a period of
fifty (50) years. The deed restriction must be accompanied by a subordination approved by the
City Attorney and obtained by the Owner from any lender for the units acknowledging and
agreeing that the units are restricted to use as affordable work force housing. The City may
extend the period of the deed restriction for an additional fifty (50) years beyond its original term
pursuant to City Code Section 122.1467(d). The effective date of the restrictive covenant or
covenants shall be the date the certificate of occupancy is issued for the affordable work force
housing unit(s). The Owner shall record the restrictive covenant(s) and the lender subordination
in the public records of Monroe County, Florida, and shall provide a copy of each recorded
restrictive covenant and subordination showing the book and page where recorded to the City
Planning Director as soon after recordation as is reasonably practical.

C. Affordable work force housing may include median income and moderate
income housing. The number of affordable work force housing units devoted to each qualifying

income level shall be determined at the time of issuance of certificates of occupancy.
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7. Form of Ownership of Property.  Condominium, cooperative, timeshare, or
similar form of ownership of all or a portion of the Property, and the submission of the Property
to the condominium, cooperative, timeshare or similar form of ownership (and recordation of a
corresponding declaration of condominium or similar instrument), or the fee simple sale of
individual units, shall not be prohibited and is consistent with terms and provisions of the City’s
Comprehensive Plan, City Code, and this Development Agreement.

8. Additional Development Conditions. Pursuant to City Commission Resolutions
No. 06-272, 07-197, 08-229, and 09-303, the City granted with conditions, and extended with a
condition, Major Development Plan and Conditional Use approval for redevelopment of the
Property; and subsequently authorized the Owner to enter into a development agreement with the
City subject to conditions set forth in the authorization. The following conditions, terms, and
restrictions are derived from the City Commission resolutions and have been determined by the
City of Key West to be necessary for the public health, safety, and welfare of its citizens:

a. Construction Management. Prior to any demolition and construction, a
solid opaque wall six (6) feet in height shall be built to secure the site and to screen the site from
public view and adjacent properties. This wall shall be set back a minimum of ten (10) feet from
Hilton Haven Drive (except for the existing building) and North Roosevelt Boulevard and

preliminary landscaping shall be installed in front of the wall.
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b. Permanent Continuous Wall. As part of the redevelopment, the Owner
shall construct and maintain a continuous wall on the west property line (adjacent to the Flagler’s
Landing development) and the north side of Hilton Haven Drive, as shown on the Site Plan;
provided, however, that the wall is not required to be constructed in front of the existing building
that will be retained on the Property since the building acts as its own barrier; and provided
further that the wall may be interrupted for pedestrian access linking the transient development
on the Property to the overflow parking area on the north side of Hilton Haven Drive. The wall
will be heavily landscaped along Hilton Haven Drive. The wall shall be a minimum of six (6)
feet in height and may be up to ten (10) feet in height if allowed by a variance to the City Code.
The location of the wall is subject to approval by the Fire Marshall to ensure that fire and safety
access issues, including required line-of-sight for turns to and from North Roosevelt Boulevard,
are appropriately addressed.

C. Hilton Haven Drive. The portion of Hilton Haven Drive on the Property
shall be rebuilt to the structural standards of the City. Speed limit signs shall be installed at one
or more locations to be determined by the City Engineer.

d. Building Height. Building height shall not exceed thirty (30) feet.

e. Energy Efficiency. The buildings on the Property will be constructed

using energy efficient design principles that include energy-efficient appliances (energy star
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rated), energy-efficient windows and doors, enhanced ceiling and wall insulation, reduced-leak
duct systems, programmable thermostats, and energy-efficient lighting.

f. Outdoor Lighting. Outdoor lighting fixtures shall be no more than
twenty (20) feet in height and shall direct lighting towards the ground.

g. Addresses of Units. The Owner shall coordinate with the United States
Postal Service and the City Engineer to develop an address plan for the units on the Property.
The address plan must include mail box locations and small direction signs indicating the
locations of the units to facilitate emergency response. The address plan shall be approved by
the City Engineer prior to the issuance of building permits for the redevelopment plan.

h. Garbage Collection. The existing trash area along Hilton Haven Drive
shall be relocated to another, less visible location and where garbage collection will not interfere
with traffic. The Site Plan attached as Exhibit B demonstrates compliance with this condition.

I. Speed Humps. The cross walks across Hilton Haven Drive shall be
designed as speed humps. In addition, speed bumps will be installed immediately forward of the
North Roosevelt Boulevard sidewalks in order to reduce the speed of automobiles exiting Hilton
Haven Drive and the auxiliary drive.

] Use of Docks. Use of the commercial docks shall be limited to prohibit
jet skis. Along the canal, the maximum commercial use shall be limited to vessels capable of

accommodating no more than six (6) passengers.
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k. Drainage Plan. The Drainage Plan attached as Exhibit C has been
designed so that landscaping is not adversely impacted, has been approved by the City Engineer,
and is approved by the City Commission as part of this Development Agreement. Any
modifications to the approved Drainage Plan shall be made pursuant to the requirements and
procedures in the City Code.

l. Landscape Plan. Under the prior Major Development Plan and
Conditional Use Approval for the Property, the Owner was required to develop a landscape plan
that exceeded minimum requirements, was approved by the City Tree Commission as a Superior
landscape design, and highlighted a great number and diversity of native plants. The Owner’s
landscape plan prepared by Clint Oster, General Landscaping Corporation, Licensed Landscape
Architect, dated February 25, 2010 (“Landscape Plan”), attached hereto as Exhibit D and
incorporated herein, satisfies these requirements and was approved by the City Tree Commission
on March 8, 2010. Landscaping of the Property shall substantially comply with the attached
Landscape Plan.

m. Timing of Permit Applications. Prior to submitting a building permit
application to the City, the Owner shall secure all necessary permits from state, regional and
federal agencies, including but not limited to the South Florida Water Management District and
the Florida Department of Transportation; and shall also secure any necessary permits or

authorizations from the City of Key West Utilities.
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n. Fair Housing Requirements. All units (non-transient and transient) shall
comply with applicable state and federal fair housing act and ADA requirements for
accessibility.

0. Site Design. The redevelopment of the Property shall be consistent with
all bulk and site design requirements in the City Code unless a variance to such requirements is
approved by the City.

p. Impact Fees. The Owner shall pay impact fees according to the City’s
impact fee ordinance applicable to all development in the City of Key.

qg. Additional Conditions by Mutual Agreement. Nothing in this
Agreement shall preclude the parties from applying additional conditions, by mutual agreement,
during site plan review or permitting.

9. Annual Progress Reports. Pursuant to City Code Section 90-688(b), the Owner
shall provide the City Planning Department an annual progress report indicating all activities and
achievements since the execution of this Development Agreement and, if applicable, since the
previous periodic report.

10. Public Facilities. The Owner has provided the City satisfactory evidence that
the redevelopment of the Property will not generate additional PM peak hour vehicle trips and
satisfies the City’s concurrency requirements. No new public facilities are necessary or will be

constructed to assure that public facilities are available concurrent with the impacts of
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development on the Property. The public facilities that are required and will service the
redevelopment authorized by this Development Agreement, and the provider of the facilities, are
as follows:

a. Domestic potable water is provided by Florida Keys Aqueduct Authority.

b. Electric service is provided by Keys Energy.

C. Solid waste service is provided by City of Key West Waste Management.

d. Wastewater treatment shall be provided by City of Key West.

e. Fire service will be provided by the City of Key West Fire Department.

f. Schools: Adequate school facilities are anticipated to be available to serve
any students who may reside in the 20 townhouse residential units, the 10 townhouse
transient/residential units, and 26 affordable work force housing units developed on the Property.

g. Recreational facilities: Adequate City recreational facilities exist to serve
the residents of the market rate units and affordable work force housing units to be developed on
the Property.

11.  All Permits Approved or Needed.

a. The only City development approvals needed for the development
authorized by this Agreement are building permits for on site redevelopment and approval of the
transfer of thirty-nine (39) licensed transient units off site pursuant to City Code Sections 122-

1336 through 122-1346, a copy of which is attached as Exhibit E. No further review or
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discretionary review will be required by the City, it being agreed that the redevelopment, as
depicted on the approved Site Plan attached hereto as Exhibit B, requires only the above
development approvals, unless the Site Plan is modified as provided in this Development
Agreement.

b. The following regional, state and federal permits are needed for the
development authorized by this Development Agreement: (1) Florida Department of
Transportation permits for curb cuts on North Roosevelt Boulevard, and (2) a storm water permit
from the South Florida Water Management District.

C. Nothing in this Development Agreement shall be deemed to obviate the
Owner’s compliance with terms and provisions of each required development approval.

12. Mutual Cooperation. The City agrees to cooperate with the Owner in timely
processing for approval all permits, licenses, consents, or other approvals necessary or
appropriate to fully implement this Development Agreement. The City and the Owner agree to
cooperate fully with and assist each other in the performance of the provisions of this
Development Agreement.

13. Redevelopment to Comply with Permits and City Comprehensive Plan and
Code Provisions. The redevelopment described in and authorized by this Development
Agreement shall be undertaken in accordance with all required permits, and in accordance with

all applicable provisions of the City’s Comprehensive Plan and City Code in effect on the date of
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execution of this Development Agreement. No certificate of occupancy for an individual
building shall be issued until all plans for that building are approved by the City and the Owner
has complied with all conditions in permits issued by the City and other regulatory entities for
that building.

14.  Finding of Consistency.  The City finds that the redevelopment authorized
herein is consistent with the City’s Comprehensive Plan and land development regulations in
effect on the date of execution of this Development Agreement.

15. Compliance With Permits, Terms, Conditions, and Restrictions Not
Identified Herein.  The failure of this Development Agreement to address a particular permit,
condition, term, or restriction shall not relieve the Owner of the necessity of complying with the
law governing said permitting requirements, conditions, terms, or restrictions.

16. Laws Governing.

a. For the duration of this Development Agreement, all approved
development of the Property shall comply with and be controlled by this Development
Agreement and provisions of the City’s Comprehensive Plan and City Code in effect on the date
of execution of this Development Agreement. The parties do not anticipate that the City will
apply subsequently-adopted laws and policies to the redevelopment of the Property unless

specifically so stated in this Development Agreement.
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b. Pursuant to Section 163.3233, Florida Statutes, the City may apply
subsequently adopted laws and policies to the Property only if the City holds a public hearing
and determines that: (a) the new laws and policies are not in conflict with the laws and policies
governing the Agreement and do not prevent redevelopment of the land uses, intensities, or
densities set forth in this Development Agreement; (b) the new laws and policies are essential to
the public health, safety, or welfare, and the City expressly states that they shall apply to the
redevelopment that is subject to this Development Agreement; (c) the City demonstrates that
substantial changes have occurred in pertinent conditions existing on the date of execution of this
Development Agreement; or (d) the Development Agreement is based on substantially
inaccurate information supplied by the Owner. However, nothing in this Development
Agreement shall prohibit the parties from mutually agreeing, in writing, to apply subsequently
adopted laws to the Property.

C. If state or federal laws enacted after the effective date of this Development
Agreement preclude any party’s compliance with the terms of this Agreement, this Development
Agreement shall be modified to the limited extent necessary to comply with the relevant state or
federal laws. However, this Development Agreement shall not be construed to waive or abrogate
any rights that may vest pursuant to common law.

17. Amendment, Renewal, and Termination. This Development Agreement may

be amended, renewed, or terminated as follows:
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a. As provided in Section 163.3237, Florida Statutes, this Development
Agreement may be amended by mutual consent of the parties or their successors in interest.
Amendment under this provision shall be accomplished by an instrument in writing signed by the
parties or their successors.

b. As provided in Section 163.3229, Florida Statutes, this Development
Agreement may be renewed by the mutual consent of the parties, subject to the public hearing
requirements in Section 163.3225, Florida Statutes.

C. This Development Agreement may be terminated by the Owner or its
successor(s) in interest following a breach of this Development Agreement by the City upon
written notice to the City as provided in this Development Agreement.

d. Pursuant to Section 163.3235, Florida Statutes, this Development
Agreement may be revoked by the City if the City finds, on the basis of competent substantial
evidence, that there has been a failure by the Owner to comply with the terms of this
Development Agreement.

e. This Development Agreement may be terminated at any time by mutual
consent of the parties.

18. Breach of Agreement and Cure Provisions.
a. If the City finds, based on competent substantial evidence, that there has

been a material failure by the Owner to comply with the terms of this Development Agreement,
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prior to revoking this Development Agreement, the City shall serve written notice on the Owner
identifying the specific failure by the Owner to comply with the terms of this Development
Agreement and providing the Owner with sixty (60) days from the date of receipt of the notice to
cure such failure or negotiate an amendment to this Development Agreement; provided,
however, that if the failure is, by its nature, not susceptible to curing during said sixty-day
period, the cure period shall be extended as necessary to accommodate the efforts of the Owner
to effectuate a cure, provided that the Owner continuously and diligently (subject to fire, storm,
flood, other Act of God, or events beyond the control of the Owner) prosecutes its efforts to cure
the failure.

b. If the Owner concludes that there has been a material breach in the terms
and conditions of this Development Agreement, the Owner shall serve written notice on the City
identifying the term or condition the Owner contends has been materially breached and
providing the City with sixty (60) days from the date of receipt of the notice to cure the breach.
The following events, unless caused by fire, storm, flood, other Act of God, or events beyond the
control of the City, shall be considered a material breach of this Agreement: (1) failure to
comply with the provisions of this Development Agreement; and (2) failure to timely process
any application for site plan approval or other development approval required to be issued by the

City for the redevelopment authorized by this Development Agreement.

Development Agreement for Banana Bay and Fairfield Inn Properties

Page 24 of 33
TAL 451,541,256v2 3-5-10



PLANNING BOARD DRAFT (5)
03-03-10

C. If a material failure or breach in the performance of this Development
Agreement occurs and is not cured within the time periods provided above, the party that
provided notice of the failure or breach may elect to terminate this Development Agreement or
may seek to enforce this Development Agreement as provided by herein.

d. If either party waives a material failure or breach in the performance of
this Development Agreement by the other party, such a waiver shall not be deemed a waiver of
any subsequent failure or breach.

19. Notices. All notices, demands, requests, or replies provided for or permitted by
this Development Agreement, including notification of a change of address, shall be in writing to
the addressees identified below, and may be delivered by any one of the following methods: (a)
by personal delivery; (b) by deposit with the United States Postal Service as certified or
registered mail, return receipt requested, postage prepaid; or (c) by deposit with an overnight
express delivery service with a signed receipt or delivery confirmation required. Notice shall be
effective upon receipt. The addresses and telephone numbers of the parties are as follows:

TO THE OWNER:

Banana, LLC

KW?26, LLC

1001 East Atlantic Avenue, Suite 202
Delray Beach, FL 33483

Attention: Tom McMurrain

Telephone: 561-279-9900

With a copy by regular U.S. Mail to:
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Adele V. Stones, Esq.
Stones & Cardenas
221 Simonton Street
Key West, FL 33040

And

Sherry A. Spiers, Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL 32301

And
Richard H. Critchfield, Esq.

1001 East Atlantic Avenue, Suite 201
Delray Beach, FL 33483

TOTHECITY:

City Planning Director
604 Simonton, 2" Floor
Key West, FL 33040

or
P. O. Box 1409
Key West, FL 33041-1409
Telephone: (305) 809-3720
Fax: (305) 809-3739

With a copy by regular U.S. Mail to:

City Manager

P. O. Box 1409

Key West, FL 33041-1409
Telephone: (305) 809-3888
Fax: (305) 809-3886

TAL 451,541,256v2 3-5-10
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20. Enforcement. The parties acknowledge that, in accordance with Section
163.3243, Florida Statutes, any party to this Development Agreement, any aggrieved or
adversely affected person as defined in Section 163.3215(2), Florida Statutes, or the state land
planning agency (currently the Department of Community Affairs) may file an action for
injunctive relief in the circuit court of Monroe County, Florida, to enforce the terms of this
Development Agreement or to challenge the compliance of this Development Agreement with
the provisions of Sections 163.3220-163.3243, Florida Statutes.

21. Conflicts. In the event of a conflict between the provisions of this Development
Agreement and City ordinances, the terms of this Development Agreement shall control.

22.  Binding Effect. This Development Agreement shall be binding upon the parties
hereto, their successors in interest, heirs, assigns, and personal representatives.

23.  Assignment. This Agreement may be assigned without the written consent of
the parties.

24. Drafting of Agreement. The parties acknowledge that they jointly participated
in the drafting of this Development Agreement and that no term or provision of this
Development Agreement shall be construed in favor of or against either party based solely on the
drafting of the Development Agreement.

25. Severability. If any term, covenant, or condition of this Development

Agreement, or the application thereof to any person or circumstance, shall be determined to be
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unenforceable by a court of competent jurisdiction (the “Offending Provision™), then the
remainder of this Development Agreement, or the application of such term, covenant or
condition to persons, entities or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term, covenant and condition of this
Development Agreement shall be valid and enforced to the fullest extent permitted by law;
provided, however, that the parties shall endeavor in good faith, within sixty (60) days after the
date such determination is made, to agree upon alternative provisions that shall have the same
practical effect as the Offending Provision and upon any such agreement being reached, the new
provision shall be incorporated into and form a part of this Development Agreement.

26.  Applicable Law. This Development Agreement was drafted and delivered in
the State of Florida and shall be construed and enforced in accordance with the laws of the State
of Florida.

27. Use of Singular and Plural. Where the context requires, the singular includes
the plural, and the plural includes the singular.

28. Duplicate Originals; Counterparts. This Development Agreement may be
executed in any number of originals and in counterparts, all of which evidence one agreement.

Only one original is required to be produced for any purpose.
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29.  Headings. The headings contained in this Development Agreement are for
identification purposes only and shall not be construed to amend, modify, or alter the terms of
this Development Agreement.

30. Entirety of Agreement. This Development Agreement incorporates or
supersedes all prior negotiations, correspondence, conversations, agreements, or understandings
regarding the matters contained herein. The parties agree that there are no commitments,
agreements, understandings, or development orders concerning the subjects covered by this
Development Agreement that are not contained in or incorporated into this document and,
accordingly, no deviation from the terms hereof shall be predicated upon any prior
representations, agreements or approvals, whether written or oral. This Development Agreement
contains the entire and exclusive understanding and agreement among the parties and may not be
modified in any manner except by an instrument in writing signed by the parties.

31. Recording; Effective Date of Development Agreement The Owner shall record
this Development Agreement in the public records of Monroe County, Florida, within fourteen
(14) days after the date of this Development Agreement. A copy of the recorded Development
Agreement showing the date, book and page where recorded shall be provided to the City and to
the state land planning agency by hand delivery, registered or certified United States mail, return
receipt requested, or by a delivery service that provides a delivery receipt showing the date of

delivery, within fourteen (14) days after the Development Agreement is recorded. Pursuant to
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Section 163.3236, Florida Statutes, this Development Agreement shall become effective after it
is recorded in the public records of Monroe County, Florida, and thirty (30) days after a copy of
the recorded Development Agreement is received by the state land planning agency.

32, Date of Agreement.  The date of this Development Agreement is the date the
last party signs and acknowledges this Development Agreement and delivers an unaltered fully-
executed counterpart hereof to the other party.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have set their hands and seals on the dates below written.

CITY OF KEY WEST

, 2010 By
Date Craig Cates, Mayor

ATTEST:

CITY CLERK

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

CITY ATTORNEY
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BANANA, LLC
A Florida Limited Liability Company

By
Thomas T. McMurrain, Manager
STATE OF FLORIDA
COUNTY OF :
The foregoing instrument was acknowledged before me this day of
, 2010, by Thomas T. McMurrain, as Manager for Banana, LLC, who is
personally known to me or who produced as identification.

Notary Public

Name:
(typed, printed or stamped)

My commission expires:

KW26, LLC
A Florida Limited Liability Company

By
Thomas T. McMurrain, Manager
STATE OF FLORIDA
COUNTY OF ,
The foregoing instrument was acknowledged before me this day of
, 2010, by Thomas T. McMurrain, as Manager for KW26, LLC, who is
personally known to me or who produced as identification.
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Notary Public

Name: (typed, printed or stamped)
My commission expires:
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LIST OF EXHIBITS
Exhibit A: Legal description (composite exhibit).
Exhibit B: Site Plan prepared by Thomas E. Pope, P.A., Architect, dated May 2,
2006, last revised March 2, 2010.
Exhibit C: Drainage Plan.
Exhibit D: Landscape Plan prepared by Clint Oster, General Landscaping

Corporation, Licensed Landscape Architect, dated February 25, 2010.

Exhibit E: City of Key West Code §§ 1336 through 122-1346.
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SECTION 2: CONDITION | RESIDENCE 16 AFFORDABLE UNITS _ LTS / . O
A MINIMUM 6 FT CONTINUOUS WALL WILL BE CONSTRUCTED ON THE WEST PROPERTY LINE (ADJACENT TO THE FLAGER'S ~~__ \ 7 I:'I‘:I
LANDING DEVELOPMENT) AND THE NORTH SIDE OF HITON HAVEN DRIVE, CONTINGENT OF INVESTAGATION OF SITE PLAN T~ / 3 3/ / / / D—| @)
ALTERNATIVES THAT ENSURE THAT FIRE AND SAFETY ACCESS ISSUES (INCLUDING REQUIRED LINE-OF-SIGHT FOR TURNS ¥ @ T~y @ [ 5 e
TO AND FROM N ROOSEVELT DRIVE.) THE WALL WILL BE HEAVILY LANDSCAPED ALONG HILTON HAVEN DRIVE. UP TO A @ Q = ' 0 / / / O
TEN FOOT WALL WILL BE CONSTRUCTED IF ALLOWED BY VARIENCE TO THE CODE. PEDESTRIAN ACCESS LINKING THE H b 24'-0" @ . N / o,
TRANSIENT DEVELOPMENT TO THE OVERFLOW PARKING AREA ON THE NORTH SIDE OF HILTON HAVEN DRIVE WILL BE — S vd, D_|
PROVIDED AS AN EXCEPTION TO THE CONTINUOUS WALL . ADEQUATE PARKING FOR THE TRANSIENT DEVELOPMENT WILL 3 H 9 Hilton Ha ) / f / E
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RESOLUTION NO. 06-272 / PLANNING BOARD RESOLUTION 2006-O1 | 3“H‘H '3"”'? 9 H R /«no I:'I‘:I )
CONDITIONS: ® ® ,\é’ Ne)
HILTON HAVEN DRIVE SHALL BE REBUILT TO THE STRUCTURAL STANDARDS OF THE CITY. SPEED LIMIT SIGNS SHALL BE Y - ) 4 o ™
INSTALLED AT A LOCATION SHOWN BY THE CITY ENGINEER. ~ H 3 Al H - i i y U) S
3 [ R =
@AS SHOWN ON THE PLANS, THE OUTDOOR LIGHTING FIXTURES ARE A MAXIMUM OF 20 FEET HIGH AND DIRECT THE B =Bl == Co . d .@ <: -) g
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THE TRASH AREA ALONG HILTON HAVEN DRIVE IS LOCATED TO ANOTHER, LESS VISIBLE LOCATION WHERE GARBAGE ll I I:I :: i cANA \5{\' 4
COLLECTION WILL NOT INTERFERE WITH TRAFFIC. |: : il f = »‘l @ / O
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@THE CROSS WALKS ACROSS HILTON HAVEN DRIVE BE DESIGNED AS SPEED BUMPS. | I i ': il \l 7 m (@)
ouNre ) unirz i 3 0 NI 4 o s: A
(3) SPEED BUMPS WILL BE INSTALL IMEDIATE FOWARD OF THE N ROOSEVELT SIDEWALKS IN ORDER TO REDUCE THE SPEED ! \ i il _ | _ S 4 t Pl i ~
AUTOMOBILES EXISTING HILTON HAVEN DRIVE AND AUXILIARY DRIVE. |: : ::: /N 1 e an
' |
====N__L -/ _ _ N\I__L__J
RESOLUTION O7-197 — 2T SIE BETSAGE SCALE 130
SECTION 2 L] DE SETBACK
THAT THE EXTENSION 1S CONDITIONED UPON THE DEVELOPER INCLUDING A WALL OR BREAKAWAY FENSE ON THE BAYSIDE ne'-e"
OF HILTON HAVEN DRIVE, IF THE CONDITION CAN BE MET IN ACCORDANCE WITH THE KEY WEST CODE OF ORDINANCES. BIKE RACK (1@ SPACES)
SUCH CONDITION IS WAIVED IF IT CANNOT BE MET. N date:
o— LIGHT POLE 5/2/26
HILTON HAVEN CANAL RANSE revision:
T RANSFORMER 3/25/28
SITE LOCATION 1/1/@8
S/ 2/D8
1220/28
GULF OF MEXICO 1/22/23
1/12/@23
1/721/1@
2/11/1@
PARKING ANALYSIS 2/24/1@
3/2/\1@
USE CODE REGQUIREMENT REQUIRED SPACES SPACES PROVIDED
RESIDENTIAL TOUNHOMES 1 AUTO SPACES/ANIT 1 SPACES/UNIT X 22 UNITS = 23 AUTO SPACES PROVIDED
(PER 86-96) AS 29 AUTO SPACES 20 BIKES SPACES PROVIDED
TREATED AS SINGLE 2% BIKES 2 BIKES
FAMILY
TRANSIENT 1 AUTO SPACEANIT 1 SPACE/UNIT X 1@ UNITS = 16 AUTO SPACES PROVYIDED
TOUWNHOMES 12 AUTO SPACES 12 BIKE $PACES PROVIDED
35% BIKES 12 SPACES X 235 = 4 BIKE
SPACES
WORKFORCE HOUSING 2 BIKE OR SCOOTER/UNIT 2 BIKE OR SCOOTER/UNIT X o2 BIKE/SCOOTER SPACES
LESS THAN 6@2SF NET 26 UNTIS = 52 BIKE/SCOOTER PROVIDED
(PER 122-1472) SPACES
TOTAL 31 AUTO S$PACES 18 STANDARD SPACES
L O C AT I O N MAP 56 BIKE/SCOOTER SPACES +4 ACCESSIBLE SPACES sheet:
82 AUTO SPACES
A2 BIKE/SCOOTER SPACES
NORTH
PARKING EASMENT AGREEMENT RECORDED AT OFFICAL RECORD BOOK "INe PAGE 1220 FOR 82 NON EXCLUSIVE PARKING SPACES
IN FAVOR OF FLIPPERS PROPERTY.
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GENERAL
LANDSCAPING REQUIREMENTS QUANTITY SPECIFICATION L ANDSCAPING

N O T H 4 Lignum vitoe — Guaigcum sanctum — B&B 8' ht. LANDSCAPE ARCHITECTURE
4 Bulnesia — Bulnesia arberea — 25 gal. 7-8& LANDSCAPE CONSTRUCTION

BUILDING SITE AREA:
173,445 SF X 20%= 34,689 SF REQUIRED

—CLEAN—QUT AREAS / HAZARDOUS MATERIALS TQ BE LOCATED
MINIMUM 25 FEET FROM RETAINED TREE PROTECTION AREAS
—0OWNER SHALL BE RESPONSIBLE FOR THE MAINTENANCE OF

) ALL REQUIRED LANDSCAFING., ALL REQUIRED LANDSCAPING SHALL

o 7 BE MAINTAINED FREE OF DEBRIS AND FREE OF TREE ABUSE. NEWLY

70,275 SF PROVIDED (40.5%) 13 Crabwood — Gymnathes lucida — 7 gal. 4’
RIGHT OF WAY PLANTING: 160 UNITS/100' OF ROW 362 Green Tip Cocoplum — Chrysobalanus icaco 'green tip’ — 3 gal. 2" (2.5" F
229 LF/100 = 2.29 X 160 UNITS = 367 UNITS REQUIRED 7 Jomaica Caper — Capparis cynophallophora — 3 gal. 2-3
513 UNITS PRAOVIDED (NEW PLANTING) )
18 Green Buttonwood — Conocarpus erectus — 7 gal. 4
NON VEHICULAR USE: 37  Silver Buttenwood — Conocarpus erectus ‘sericeus’ — 25 gal. 6-8&
70,275 SF/3,000 = 23.43 X 4 TREES = 94 TREES REQUIRED 28  Pigeon Plum — Cocceloba diverifolia — 25 gal. 6-8
108 NEW TREES FROVIDED 44  Gumbe Limbo — Bursera simaruba — B&B 12’ minimum PH, 6" CT
INTERIOR AREAS: 74 Sabal Palm — Sabal Palmetto — 12—22° staggered heights
28,587 SF PARKING AREA X 20%=5,717.4/100 = 58 TREES REQUIRED 71 Thrinax Palms — Thrinax radiata — 10 gal. 4
B 0 O-f lf| O r— d 0 62 NEW TREES PROVIDED 440 Dwarf Fakahatchee Grass— Tripsacum floridanum— 3 gal.
>/ 1532 Saw Palmetto — Sabal minor — 3 gal.
282 White Indigo Berry — Randia aculeata — 3 gal.
Apparent Mean Wood
High Water Line Ramp
Exist Comcrote N 7 N All species Florida #1
N o 845 N.E. 71st Street
“6RE ° NWaaD BOCA RATON, FLORIDA 33487
CetcoNuT PALM CeanenuT PALY mmtﬁymﬁmmm CoocP(Y FALM (561) 994-3755
. . g NOTES
S Om"\/\ CacoNUT| PALM o (=]
N £ T 0" BAY SETBACK g mPROJECT
L#\;( T & 7% A —ALL TREE TRIMMING TO BE CONTRACTED W/ISA CERTIFIED ARBORIST.
e, T (AN %5, s, —RETAINED TREES TG BE PROTECTED TO DRIP LINE WITH SEMI—PERMANENT
v amgvom /(”\\ % ™ -reLocA ! 4, N BARRIER DURING CONSTRUCTION
o D POaL A
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&\
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\ o o NEWLY INSTALLED PLANTS WHICH DO NOT SURMVE WLL BE REPLACED
\ NO LATER THAN 30 DAYS FROM TIME THE PRIOR TREE EXFIRED
e o —IRRIGATION SHALL BE PROVIDED FOR 100 PERCENT COVERAGE OF
v ‘ . PROFESSIGNAL ALL PLANTED AREAS
— UNIT 7 e / QFFICE —ALL EXOTIC/INVASIVE SPECIES WILL BE PERMANTENTLY REMOVED
- - FROM THE DEVELOPEMENT AREA.
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THIS DOCUMENT IS THE PROPERTY OF JERRY TURNER & ASSQOCIATES, ALL RIGHTS ARE RESERVED AND ANY POSSESSION, REFRCDUCTION, CR OTHER USE CF THIS DOCUMENT WITHCUT THE FPRIOCR PERMISSION OF JERRY TURNER & ASSOCIATES IS EXFRESSLY PROHIBITED.

(©JERRY TURNER & ASSOCIATES, INC.

GENERAL

NOTE: MULCH RING AROUND PLANTING NOTES: | ANDSCAPING

BASE OF TREE TO BE MIN. 20"

IN DIA.  SOD TO BE TRIMMED

IN- A CIRCULAR CONFIGURATION.
SET TREE PLUMB, TRUE TO GRADE.

All plant materials shall conform to the standards for Florida No. 1 or better as

given in "Grades and STandards for Nursery Plants Part |, February 1998, LANDSCAPE ARCHITECTURE
LANDSCAPE CONSTRUCTION

State of Florida, Department of Agriculture, Tallahassee.

All sod shall be clean and reasonably free of weeds and pests or diseases.

PRUNE CROWN TO SHAPE

W .
All landscape areas not covered with trees, shrubs or ground covers shall be
(AS DIRECTED BY L.A.) sodded with St. Augustine “Floratam” unless otherwise noted.
NOTE:
TIE FRONDS DURING TRANSPORTING All landscape areas shall be mulched to provide a minimum of 3" Flarimulch.
TO PROTECT GRAWING TIP. DO
ontractor is responsible for locating all underground utilities prior to
NOT TRIM ENDS, LEAVE FRONDS TIED C tt” t? 'f lpt_ ibl ft '|| tt g l_ld dd ground utilities prior t
installation o anting materials to avai amage.
2—PLY REINFORCED RUBBER OR PLASTIC HOSE, o R T KA Bl PALMS. P ’
. " . . Contractor is to furnish all materials, equipment, labor and plants as required to
MIN. 3/4" DIA. WRAPPED ABOVE FIRST BRANCH quip p q
., PLUMB & SET PALMS TRUE TO GRADE. install the proposed planting as indicated on the landscape plans.
3/4" BLACK NYLON STRAP
USE 3 GUYS/TREE SPACED AT 120 DEGREES, TYP. (B) 2"X4"X16™ BATTENS All trees are to be staked and/or guyed as indicated on the planting details.
v 2" DIA. (LODGE POLE) PRESSURE TREATED STAKES, All plunt muaterials to be backfilled with 50% soil existing naturally on site
N2 (B/TREE)( DO NOT P)ENETRATE ROOT BALL (3) LAYERS OF BURLAP mixed with amended soild that contains 1/3 approved Florida
| | (2) WRAPPED STEEL GALV. BANDS peat, 1/3 approved topsoil and 1/3 clean sand. To this mixture add 15 pounds 845 N.E. 71st Street
| AROUND BATTENS. BOCA RATON, FLORIDA 33487
-~ " 561) 994—-3755
g // ,I\?/lllle\/iO?/E LBAUYREFAPML/JALTCHFCJE FNSTHT:)E_ IBDIT_[,)A‘NT BALL -(|—é)EN2;|>|E4;XP4REB%%A\UCREES TF%E%&E%EVI\\/I%OD BRACES The Contractor shall lay out the locations of the plant beds and contact the ( !
\_ / : (DO NOT PUNCTURE TRUNK.) ) Landscape Architect for approval before the installation of the plant BPROJECT
= OF CONTAINERIZED REMOVE ENTIRE CONTAlNER'> / material. The Landscaope Architect may adjust the location of the plants before
» REMOVE BURLAP AT TOP 1/3 OF PLANT BALL. planting.
- 6 TEMPORARY WATERING BASIN (IF CONTAINERIZED REMOVE ENTIRE CONTAINER) B A N A N A
—_|||E|||E|||§I L ||E||E||El FINISHED GRADE MIN. 3" LAYER EUCALYPTUS MULCH IN ENTIRE BED. All quon‘tl"tl'es‘ on the plCInS Clre‘ intended as a gUide and shall b.e Veriﬁed- by the
HIEIHIE < e UL FERTILIZER TABLETS (SEE SPECS FOR QTY.) 6" TEMPORARY WATERING BASIN vontractor with a comprehensive plant take off. . Should any discrepancies
:_II._.,_lgﬁl \ ] EHEH%_._I-_ FINISHED GRADE bidding i p
=T T2 ﬁ £ %&ﬁ—_—'-— FERTILIZER TABLETS '
THI= g 2°X4"X24" PRESSURE TREATED STAKES, Any existing plant material to remain shall be protected during construction with
t%ﬁ% [ BACKFILL MIXTURE ANCHOR 3" MIN. BELOW GRADE. a physical barrier to be approved by the City of Key West.
=== ' BACKFILL MIXTURE The unpaved portion of the R.O.W. adjocent to the property line and to the
' edge of roadway shall be landscaped with sod and irrigated.
COMPACTED BACKFILL MIX COMPACTED BACKFILL MIX
COMPACTED SUBGRADE All landscape areas are to be irrigated to provide a minimum of 150% coverage.
COMPACTED SUBGRADE using Xeriscape principles.
No Scale No Scale
2319-2401 N. Roosevelt Blvd.
KEY WEST, FL
H RE VI S| N S
NOTE: MULCH RING ARQUND 10/20/08
BASE OF TREE TO BE 2'0" 1/21/10

IN DIA. SOD TO BE TRIMMED
IN A CIRCULAR CONFIGURATION.
SET TREE PLUMB, TRUE TO GRADE.

PRUNE CROWN TO SHAPE

2—PLY REINFORCED RUBEER OR PLASTIC HOSE,
MIN. 3/4” DIA. WRAPPED ABQOVE FIRST BRANCH.

#12 GALV. GUY WIRE. GUY TO CENTER

Qi)y/\—) STRONGEST TRUNK (3/TREE)
MIN. 3" LAYER EUCALYPTUS MULCH IN ENTIRE BED.

ALL LINEAR SHRUBS AND HEDGE ROWS
SHALL BE PLANTED FARALLEL TO

/ REMOVE BURLAP AT TOP 1/3 OF PLANT BALL AR e or o A E A
(IF CONTAINERIZED REMOVE ENTRE CONTAINER) o R o D S0D
6" TEMPORARY WATERING BASIN SHALL BE REJEGTED.

FINISHED GRADE
FERTILIZER TABLETS

BACKFILL MIXTURE PLANTING SPACE DETAIL

— COMPACTED BACKFILL MIX

NN |
RIS S 2"X4"X8' PRESSURE TREATED STAKES, No Scale
Il ' (3 /TREE).

COMPACTED SUBGRADE

DT CcO
MULTITRUNK PLANTING DETAIL m SCALE me— ATE
NTS 3/25/08
NO SCO|€ ETITLE
0.C. SPACING AS PLANTING
PER PLAN.
MIN. 3" LAYER EUCALYPTUS MULCH IN ENTIRE BED. : . DETAILS
&/ . MIN. 3" LAYER EUCALYPTUS MULCH IN ENTIRE BED.
;Nl;Ethozé\igEWATEmNc BASIN NISHED GRADE
M E

— =11 = =H= FERTILIZER TABLETS o Tlzzzzza ) z gz i) e i SOD SHALL BE LAID IN A

=l == =N O =HIE=T1=] REMOVE ENTIRE CONTAINER BEFORE PLANTING STAGGERED MANNER. SOD

i e REMOVE BURLAP AT TOP 1/3 OF PLANT BALL. =hl A T = [E " STRIPS SHALL BE JOINED FILE NO JOB NO

—HI=I = (IF CONTAINERIZED REMOVE ENTIRE CONTAINER) = =TT 6" PLANTING SOIL-(PER SPECS) TIGHTLY AGAINST ONE " — —

== = =] & | e et e e e e e e —ml,—. BACKFILL BETWEEN PLANTS B” BEYOND

TR @ T === = ==l =] = ANOTHER. SPACES MEASURING CI_INT/I_B 104

— = /&|||_ _lmmﬂmml_ﬂ_ﬂ ﬂ_ﬂmmmm_ EDGE OF ROOT MASS WITH PREPARED CREATER THAN 172" SHALL BE

T T r— e =TT BACKFILL MIXTURE — === =) ==z BACKFILL MIXTURE B SEAL meesessssm—— SHEET NO, n——

|_| ||_| iﬁ |_|| |_| | |Wm I!_' REJECTED.

===l = === EXISTING SUBSOIL

'_|||_'||_|||_—|||_E|_| =11k EXISTING SUBSOIL L 2

SHRUB PLANTING DETAIL GCROUNDCOVER / ANNUALS PLANTING DETAIL SOD PLANTING DETAIL

OF 2

No Scale No Scale No Scale




ORIGINAL APPROVING RESOLUTIONS

Planning Board Resolution 2006-011 (Major
Development Plan and Conditional Use Approval)
City Commission Resolution 06-272 (Major
Development Plan and Conditional Use Approval)
City Commission Resolution 07-197 (Extension of
Major Development Plan and Conditional Use
Approval)

City Commission Resolution 08-229 (Permission to
Initiate Development Agreement)

Resolution 09-303 (Extension of Permission to
Initiate Development Agreement)




PLANNING BOARD RESOLUTION
No. 2006-011

A RESOLUTION OF THE CITY OF KEY WEST PLANNING
BOARD PURSUANT TO SECTIONS 108-196 and 122-418(2)
OF THE LAND DEVELOPMENT REGULATIONS OF THE CODE
OF ORDINANCES OF THE CITY OF KEY WEST, APPROVING
A MAJOR DEVELOPMENT PLAN AND A CONDITIONAL USE
APPLICATION FOR the redevelopment of the Banana Bay
Resort and the Fairfield Inn 2319-2401 North Roosevelt
Boulevard (RE#00001990-000000, 00002000-000000,
00002080-000100 & 00002260-000000); PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, an Application for a Major Development Plan and a Conditional Use
Application was filed 19 October 2005 by A.V. Stones, Stones and Cardenas, authorized
agent for the owner of the property, located in the CG (General Commercial) zoning
district; and

WHEREAS, the proposal is to allow for the redevelopment of the Banana Bay Resort
and the renovation of the Fairfield Inn into a mix of affordable and market-rate
housing; and

WHEREAS, the City Planning Department, expressed the decision that this is a
conditional use that could be permitted; and

WHEREAS, at the 23 November 2005, Development Review Committee meeting there
were the following comments regarding the proposed use based on the plans received
19 October 2005.

o Utilities, David Fernandez
o Dumpster is located in the middle of a swale
o Storm water has improved over the last set of plans
o East entrance needs curbing and/or sloping
e Building Official, Joe April
o Hilton Haven Drive needs to be built to minimum road standards; asphalt
thickness, lane width, to the maximum extent practical
o Remove "phase one” and “phase two” lines
o Determine who is responsible for maintaining that road
o City Landscape Inspector, Jeff Stotts
o Due to closeness to water, recommend that all exotic invasive plants
be removed and maintained in perpetuity:
o Almond Tree

IKGAPB Resolutions\PB Resolutions 2006401 1Banana Bay 2319 - 2401 NRoosevelt.doc  Page 1 of 5



o Washingtonian Tree
o Brazilian Pepper Tree

¢ Bicycle/Ped Coordinator, Jim Malcolm

O

O

Speed hump at end of driveway accessing N. Roosevelt w/stop bar
located at a distance that allows a clear line of sight without interfering
with bicycle path

Proper signage

Sidewalk be continuous along front of property

Meeting section 11.9 of Florida Accessibility Codes but not limited to
accessible units

Sidewalk access from eastern-most driveway

 Florida Keys Aqueduct Authority, Ed Nicolle (received in writing)

O

O

@)

Banana Bay is served by FKAA Account #007862 which is a 1-1/2"
domestic meter along with several other 5/8” meters

A 6’ Fire Line Account #044755 also serves this site

The Fairfield Inn is served by FKAA Account #004014 which is a 1-1/2”
domestic meter

There is an 8” water main located on Hilton Haven Drive and an 8” water
main located on N. Roosevelt Blvd and they appear adequate to serve the
site

Depending on meter requirements an interior water main extension may
be required for the waterfront units in Phase 1

A complete set of plans will be required for review

o Keys Energy Services, Matthew Alfonso (received in writing)

O

o

()

Keys Energy Services is recommending primary underground for the
above project, per KEYS Line Extension Policy

The available secondary voltage is a 3-phase 120/208 or single phase
120/240

The customer will need to provide KEYS with a fuli set of plans and a
Project Review form, this will ensure the existing customers and
surrounding customers have adequate power

o City Planner, Ty Symroski

o
O

Relocate trash area to avoid Hilton Haven Drive traffic concerns
N. Roosevelt street frontage pavement landscaping and driveway

configuration brought to FDOT standards

(o]
[ ]

Want written approvals from Tree Commission

WHEREAS, after public notice, the application for a Major Development Plan and a
Conditional Use approval was heard by the Planning Board at its Regular Meeting of 20
April 2006; and

WHEREAS, for that meeting, there were 53 notices sent with 6 returned, 5 objections
and 1 did not object. She then read the 1 comment into the record; and
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WHEREAS, at that meeting, Acting City Planner, Wendy Tucker presented the staff
report prepared by Ty Symroski dated 6 February 2006; and

WHEREAS, the Board heard Mrs. Tucker recommend approval of the application and
allow for a phased implementation of the project pursuant to Section 108-203; and

WHEREAS, the applicant stated they accepted the conditions and the requirement to
submit a complete building permit within one (1) year for phase 1, the time frame being
measured from the effective date of the final approval of the Development Plans by the
City and Department of Community Affairs; and

WHEREAS, the following plans were being reviewed at the Planning Board meeting

Plans By Date | Revised | Pg # | Received
_ Thomas.E. 17 Oct.
Site Plan Pope Architect, 2005 | ©7an. 2006 S1 9 Jan. 2006
p.a..
Existing Site Plan " " " S2 "
Preliminary . " W L1 “
Landscape Plan
Existing Tree " “ W L2 W
Location Plan
Phase One Floor Plans " " " Al .
Phase Two Floor Plans " " " A2 -
Phase One . . N A3 w
Elevation Plans I
Phase One " . N A4 N
Elevation Plans II
Phase Two . “ “ A5 .
Elevation Plans
Conceptual Alan E. Perez . ) c1 "
Drainage Plan P.E. #51468
Boundary Survey ,;]lyt’r']"r;lg . - 10of 1 "

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the Planning Board approves the application for the Major
Development Plan and the Conditional Use with the following conditions:
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1. Construction management. Prior to any demolition and construction, a solid
opaque wall 6 feet tall be built to secure the site and to screen the site from
public view and adjacent properties (if there is not a six foot wall already).
Additionally, this wall shall be set back a minimum of 10 feet from Hilton Haven
Drive (except for the existing building) and North Roosevelt Boulevard and
preliminary landscaping installed in front of the wall. The application is
proposing this approach.

2. Hilton Haven Drive shall be rebuilt to the structural standards of the city. Speed
limit signs shall be installed at a location shown by the City Engineer.

3. As shown on the plans, the outdoor lighting fixtures are a maximum of 20 feet
high and direct the lighting towards the ground.

4. An address plan for the units shall be developed to assist emergency vehicles.
The plans shall indicate a central mail pick up or specify whether each non-
transient unit shall have its own mailbox. Small directional signs will be located
on the site plans.

5. The trash area along Hilton Haven Drive is located to another, less visible

location and where garbage collection will not interfere with traffic.

The cross walks across Hilton Haven Drive be designed as speed humps.

Speed bumps will be installed immediately forward of the North Roosevelt

sidewalks in order to reduce the speed of automobiles exiting Hilton Haven Drive

and the auxiliary drive.

8. If approved the applicant will be issued 39 small transient unit certificates to be
used at other locations pursuant to the transfer ordinance. These units may be
transferred to a third party but such transfer must be recorded with the Planning
Director and a recording fee paid as may be established by the City Commission.

9. The commercial use of the docks shall be limited to no jet skis. Along the canal
the maximum commercial use shall be limited to six passengers.

10. The drainage plan is revised to either accommodate the landscaping or are
relocated to locations where the landscaping will not be impacted and the plan
shall be approved by the City Engineer.

11.  The Tree Commission approves a Superior landscape design that exceeds the
minimum. This design should highlight a great number and diversity of native
plants.

N o

Section 2. The plan is approved as a phased project pursuant to Section 108-203,
there will be two phases and the deadline for each phase shall be a requirement to
submit a complete building permit within one (1) year for phase 1, within two (2) years
for phase 2, all time frames being measured from the effective date of the final
approval of the Development Plans by the City and Department of Community Affairs.

Section 3. This Resolution shall go into effect immediately upon its passage and

adoption and authentication by the signatures of the Chairman of the Planning Board
and the Planning Director.
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Passed at a meeting held 20 April 2006.

Authentica he Chair of the Planning Board and the Planning Director.
Y .
Al 11)e+

Chairman RicHard Klitenick Date
Key West Planning Board

Attest: -
Jomdo, Tockine Afoofo7
Wendy Tucker, Acti@ City Planner / Déte
Filed with the CI W
M P (71 2 3 =0 ,7
Cheryl Smith,]City Clerk Date
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RESOLUTION NO. 06-272

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF KEY WEST, FLORIDA, APPROVING PURSUANT TO
SECTIONS 108-198 AND 122-63 OF THE CODE OF
ORDINANCES, RESPECTIVELY, A MAJOR DEVELOPMENT
PLAN AND CONDITIONAL USE FOR THE PROPERTY LOCATED
AT 2319-2401 NORTH ROOSEVELT BOULEVARD (BANANA
BAY/FAIRFIELD INN) ; PROVIDING CONDITIONS;
PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That the proposed Major Development Plan and
Conditional Use for the property located at 2319-2401 North Roosevelt
Boulevard is hereby approved.

Section 2: That the eleven conditions recommended by the Key West
Planning Board in its Resolution No. 2006-01l, attached hereto, are
hereby approved and adopted.

Section 3: That this Resolution shall go into effect immediately
upon its passage and adoption and authentication by the signature of
the presiding officer .and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held this

1 day of Augugt . 2006,

Authenticated by the presiding officer and Clerk of the

Commission on __ August 2 , 2006.

Filed with the Clerk Augeat 2 . 2Q06.
\<:::\\\ .
Mﬁ%w WOR

CHERYL SMITH,(LITY CLERK
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RESOLUTION NO. _07-197

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING A ONE-
YEAR EXTENSION OF THE MAJOR DEVELOPMENT PLAN
AND CONDITIONAL USE APPROVAL FOR THE PROJECT
LOCATED AT 2319-2401 NORTH ROOSEVELT BOULEVARD
(BANANA BAY/FAIRFIELD 1INN); PROVIDING A
CONDITION; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission approved a Major Development

Plan and Conditional Use for 2319-2401 North Roosevelt Boulevard in

Resolution No. 06-272;

NOW, THEREFORE, IT RESOLVED BY THE CITY COMMISSION OF THE CITY

OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That a one-year extension of the major

development plan and conditional use approval is hereby authorized.

Section 2: That the extension is conditioned upon the
developer including a wall or breakaway fence on the bayside of
Hilton Haven Drive, if the condition can be met in accordance with

the Key West Code of Ordinances. Such condition is waived if it

cannot be met.



(3

Section 3: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 3 day of July

, 2007.

Authenticated by the presiding

Commission on July 5 , 2007.

Filed with the Clerk July S

officer and Clerk of the

ATTEST

CHERYL bMPHiVCITY CLERK

W)

MORGAN'ﬁkPHER§6P MAYOR



RESOLUTION No. 087229

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, GRANTING PERMISSION
TO INITIATE A DEVELOPMENT AGREEMENT FOR A
PROJECT LOCATED AT 2319 - 2401 N. ROOSEVELT
BOULEVARD(RE NUMBER 00001990-000000, 00002000-
000000, 00002080-0001000 and 00002260-000000)

WHEREAS, pursuant to Section 90-679 of the Code of Ordinances,
the City Commission is allowed to determine whether it is willing
to consider entering into a proposed Development Agreement prior to
the commencement of the normal process of approving a Development

Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION QF THE

CITY OF KEY WEST FLORIDA, AS FOLLOWS:

Section 1: That preliminary approval of a proposed
Development Agreement is hereby granted pursuant to Section 90-679
of the Code of Ordinances.

Section 2: That this resolution is conditioned upon
the following 1) a minimum six foot continuous wall will be
constructed on the west property line (adjacent to the Flagler’s
Landing development) and north side of Hilton Haven Drive,
contingent on investigation of site design alternatives that ensure
that fire and safety access issues (including required line-of-
sight for turns to and from N. Roosevelt Drive). The wall will be

heavily landscaped along Hilton Haven Drive. Up to a ten foot wall



will be constructed if allowed by a variance to the code. 2)
Pedestrian access linking the transient development to the overflow
parking area on the north side of Hilton Haven Drive will be
provided as an exception to the continuous wall. Adequate parking
for the transient development will be provided. 3) A final
Development Agreement will be executed within one year of the
effective date of this resolution.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Section 4: This resolution is subject to appeal periods
as provided by the City of Key West Code of Ordinances (including
the Land Development Regulations). After the City appeal period has
expired, this permit or development order will be rendered to the
Florida Department of Community Affairs. Pursuant to Chapter 9J-1,
F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with
all exhibits and applications attached to or incorporated by
reference in the development order; that within the forty five (45)
day review period the DCA can appeal the permit or development
order to the Florida Land and Water Adjudicatory Commission; and

that such an appeal stays the effectiveness of the permit or



development order until the appeal is resolved by agreement or

order,

Passed and adopted by the City Commission at a meeting held

this 5 day of August , 2008.

Authenticated by the presiding officer and Clerk of the

Commission on August 6 , 2008.

Filed with the Clerk August 6 , 2008.

MORGAN WHERSOﬂI, MAYOR
) W

CHERYL SMITI—W CITY CLERK




RESOLUTION NO. _09-303

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING A SIX
(6) MONTH EXTENSION OF RESOLUTION 08-229
GRANTING PRELIMINARY CITY COMMISSION
AUTHORIZATION TO ENTER INTO A DEVELOPMENT
AGREEMENT PER SECTION 90-679 OF THE LAND
DEVELOPMENT REGULATIONS FOR PROPERTY LOCATED
AT 2319 - 2401 NORTH ROOSEVELT BOULEVARD;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission passed resolution 08-229,

indicating initial approval to commence negotiations to consider a

development agreement; and

WHEREAS, condition number three in the second paragraph
required that a final development agreement be executed within one

year of the effective date of the resolution.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That a six (6) month extension to enter into a
development agreement is granted. The extension period shall
commence to run from the date this resolution is filed with the

Clerk of the City Commigsion.

Section 2: That tﬁis Resolution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.



Passed and adopted by the City Commission at a meeting held

this 17 day of November 20009.

7

Authenticated by the presiding officer and Clerk of the

Commission on November 18 , 2009.

Filed with the Clerk November 18 2009.

’

_%
CRAIG <ATES,” MAYOR

AM ‘

CHERYL SMITé’, CITY CLERK




SUMMARY OF EXISTING SITE
DEVELOPMENT

Dated January 11, 2010




January 13, 2010 VIA U.S. MAIL

Ms. Rebecca Jetton

Areas of Critical State Concern

Bureau of State Planning

Florida Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

RE:  2319-2401 N. Roosevelt Blvd.
Existing On-Site Development

Dear Rebecca:

As you may recall, in 2008 the City Commission agreed to initiate Development Agreement negotiations
with the owner of four parcels which collectively are known as the Banana Bay/Fairfield Inn project.
Initial development approval, consisting of a Conditional Use and Major Development Plan, was issued by
the City Commission in 2006. After some file research we determined that the original approvals had been
rendered to the DCA. However, you raised several issues, including questions about existing development
on site, that you hoped could be explored through the Development Agreement process.

Last October the developer submitted a draft Development Agreement, and the city has been working
with the applicant to review and modify the agreement over the last several months. As part of our work,
the Planning Department reviewed the BPAS units and transient licenses acknowledged in the original
development approvals for the project from 2006. Attached is a letter from the Planning Department to the
developer’s attorney, Sherry Spiers, summarizing our findings. Ihope that this information furthers your
understanding of the proposed project. Sherry Spiers has offered to met with you directly, since she is in
Tallahassee and familiar with the project, if you wish.

Please call with me any questions or comments.

/
Amy Kimball-Murley, AICP
Planning Director

Attachment - letter dated January 11, 2010



Ms. Sherry Spiers
January 13, 2010
Page 2

Xc without attachments: Sherry Spiers, Esquire
Ginny Stones, Esquire
Larry Erskine, Chief Assistant City Attorney
Geo File

K:\Geo Projects\ North Roosevelt Blvd\ 2319-2401 (Banana Bay and Fairfield)\ 011310-rj-akm.doc

RKey to the Caribbean — average yearly temperature 77 ° Fahrenfheit.



THE CITY OF KEY WEST

Post Office Bos 1409 Keyv West, FL33041- 1409 (38093700

January 11, 2010 VIA ELECTRONIC MAIL

Ms. Sherry Spiers, Esquire
Greenberg Traurig, P.A.
101 East College Road
Tallahassee, Florida 32302

RE:  2319-2401 N. Roosevelt Blvd.
Draft Development Agreement
Summary of Unit and License Entitlements

Dear Sherry,

Thank you for speaking with Ginny Stones, Larry Erskine and me on December 30, 2009, regarding the
proposed Development Agreement for the above-referenced site. The purpose of this letter is to
summarize our discussion regarding the residential and transient units and associated Building Permit
Allocation System (BPAS) allocations and transient licenses on the project sites which constitute the
development area. For the purposes of our discussion, we divided the development area into two areas:
the Banana Bay area and the Fairfield Inn area. We further labeled the different components of the Banana
Bay area (please see attached modifications to the Existing Site Plan drawing, Attachment A).

During a site visit conducted December 7, 2009, I was able to access representative units on the site. My
notes from the site visit are summarized on the Existing Site Plan drawing. A total of 79 units appear to
exist on the site (53 within Banana Bay and 26 within Fairfield). It appears that 31 of the units (26 within
Fairfield and five within Banana Bay) are used for employee housing; the remaining 48 units are being
used transiently. 75 City transient licenses (50 for Banana Bay and 25 for Fairfield) are associated with the
project (see Attachment B). With the exception of the 34 units (which consist of single rooms with
bathrooms) on the Banana Bay site, it appears that the other units within the development area range in
size between one and two bedrooms, and that most contain full kitchens or kitchenettes. Although floor
plans are not available for all units, it appears that most of the units are under 600 square feet in size.

The development history of the Banana Bay portion of the project is somewhat unclear, as is typical of
older, iterative developments of this nature. Resolutions from 1990 through 1993 indicate that 20
residential and 30 transient units were anticipated on the site (see Attachment C). BPAS Ledgers from 1995
show 38 transient units associated with the Banana Bay area (see Attachment D). Licensing records show
50 transient units. The site visit indicated that 19 units may have once operated as small apartments (and
in fact five are being used as employee housing today) and 34 units were more classic hotel rooms. Floor
plans are included as Attachment E. City approvals from 2006 acknowledged 20 residential and 30
transient units and 30 transient licenses. We agreed that the 2006 approvals represented the most
conservative approach to unit recognition. We also agreed that the appropriate BPAS allocation is 1.0 ESFU
for each residential unit and .58 ESFU for each transient unit recognized.



Ms. Sherry Spiers
January 11, 2010
Page 2

The Fairfield Site consists of one structure which was likely developed in 1989. Floor plans for the units are
available and it appears that all but one unit is under 600 sf in size. This site appears to have 25 transient
units and one manager/owner unit which was likely the one larger unit. 25 transient units are licensed on
the site. The 2006 approvals recognize 26 transient units. The more recent use of the units on this site for
employee housing, while not explicitly reflected in our approval records, is consistent with BPAS
allocations for affordable housing units under 600 sf in size. Use of the units for anything other than
affordable employee housing in the future might not be consistent with allowed uses on the site (absent
redevelopment) and should be reviewed by the city if ever proposed. In this case, we agreed that an
adjustment to the 2006 approvals to reflect existing licensing was warranted, and that the Fairfield site had
25 transient units at a .58 EFSU BPAS equivalency and one residential unit at a 1.0 ESFU BPAS allocation.

Floor plans are included as Attachment E).

In total, 76 transient and residential units and 55 licenses are lawfully established on the site. A table
summarizing these findings is provided below.

Summary of Proposed Unit and Licensure Recognition for Proposed Project
Site Transient (.58 | Residential (1.0 Total BPAS Transient
ESFU) ESFU) Equivalency Licenses
Banana Bay 30x .58=174 20 x 1.0=20 37.4 ESFU 30
Fairfield 25 x .58=14.5 1x1.0=1.0 15.5 ESFU 25
TOTAL 55 x .58=31.9 21x1.0=21 52.9 ESFU 55

Please note that the 2006 approvals used a BPAS equivalency approach with “small” and “large” units
which is not supported by the Comprehensive Plan or LDRs and is not used in this analysis. As a result the
ESFU associated with the project is slightly less (.42 ESFU) than indicated in the prior approvals.

Please let me know if you have any questions or concerns regarding this summary.

Sincerely,

Amy Kimball-Murley, AICP
Planning Director

Attachments

Key to the Caribbean — average yearly temperature 77 © Fahrenhieil.



Ms. Sherry Spiers
January 11, 2010
Page 3

Xc:  Ginny Stones
Owen Trepanier
Larry Erskine
Geo Files

K:\Geo Projects\ North Roosevelt Blvd\ 2319-2401 (Banana Bay and Fairfield)\ 123009-ss-akm.doc

Kev to the Caribbean — average vearly temperature 77 © Fahrenfieit.
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OL111001 THE CITY OF KEY WEST - OL 12/30/09

License File Changes - General Information 09:37:20

Type information, press Enter. Last activity:

Business contrel . . . . 1909 Created: 07/17/09 by KEYWKGP

Business name & address Mailing address

WILMA HOUSE, THE T000 MARRET ST

2401 N ROOSEVELT BLVD PORTSMOUTH NH 03801

KEY WEST FL 33040

License number . .+ 10 00020289

Appl, issue, expir . . . 71709 71709 93010

License status (F4} . . AC ACTIVE

Classification (F4) . . 10D RENTAL-MOTEL/HOTEL/TIMESHARE

Exemption (F4) Coe e

License comments . . . . 25 MOTEL ROOMS

License restrictions .
Gross receipts . . .

Reprint this license . N ~Y=Yes, N=No

Additional charges . . N * Y=Yes, N=No Miscellaneous . . N Y=Yes, N=No

Extra requirements . . N * Y=Yes, N=No Sub codes . . N Y=Yes, N=No
More...

F3=Exit F5=Code description F9=Applicant/Qualifier
Fl0=Business maintenance Fl2=Cancel F24=More keys



OL111U01 THE CITY OF KEY WEST - OL 12/30/089
License File Changes - General Information 09:35:58
Type information, press Enter. Last activity:
Business control . . . . 1889 Updated: 11/06/09 by KEYWCAW
Businegs name & address Mailing address
TO00 MARRET ST BLVD
2319 N ROOSEVELT BLVD PORTSMOUTH NH 03801
KEY WEST FL 33040
License number . . 10 00019821
Appl, issue, expir . . . 71309 71309 93010
License status (F4) . . AC ACTIVE
Classification (F4) . . 10D RENTAL-MOTEL/HOTEL/TIMESHARE
Exemption (F4) .
License comments . . . . 50 UNITS
License restrictions .
Gross receipts . . . . .
Reprint this license . N Y=Yes, N=No
Additional charges . . N * Y=Yes, N=No Miscellaneous . . N Y=Yes, N=No
Extra requirements . . N * Y=Yes, N=No Sub codes . . N ¥Y=Yes, N=No
More...

F3=BExit F5=Code description
F10=Business maintenance

F9=Applicant/Qualifier
Fl12=Cancel

F24=More keys
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COINTY, PLORIDA.

WHEREAS, the Board of Adjustment of the City of Key West finds that,
pursuant to the City zoning codes, it is empowered to grant the special
exception hereln described, and that such grant will not adversely affect the
public interest; and

WHERFEAS, satisfactory provision and arrangement has been made concerning
the following, as applicable:

1. 1Ingress and egress to property and proposed structures thereon with
particular reference to sutomotive and pedestrian safety and convenience, traffic
flow and control, and access in case of fire or catastrophe;

2. Off-street parking or loading areas where required, with particular
attention to the items in paragraph 1 (above) and the econcmic, noise, glare,
or odor effects of the special exception on adjoining property generally in the
district;

3. Refuse snd service areas, with particular reference to the items in
paragraphs 1 and 2 (above);

4. Utilities, with reference to locations, availability, and campatibility;

5. Screening and buffering with reference to type, dimensions, and
character;

6. Signa, if any, and proposed exterior lighting with reference to glare,
traffic safety, economic effect, and compatibility and harmony with properties
in the district; and

7. Required yards and other open space; and

WHEREAS, the use will be ressonably compatible with surrounding uses in
its function, its hours of operation, the type and smount of traffic to be
generated, building size and setbacks, its relationship to land values, and
ottnrfactorsmtedmdwereootd,ifmy,ﬂutmy be used to measure
compatibility; and

WEEREAS, the use will not violate the rules and regulations of the Historic
Architectural Review Comaittee, as applicable; NOW THEREFURE



BE IT RESOLVED, by the Bosrd of Adjustment of the City of Key West, as

follows:

Section 1. A special exception is hereby granted to C-2, General Comercial
pariway District pursuant to Section 12.02 of the Key West Code of Ordinances,
to allow multi-family residential use on the following described property:

Parcel One. Tract 2,3, and 4 of the Amended
PIAC oF HILTON HAVEN Section No. 1, &
Subdivision on the Island of Key West,

to said parcels of land.

eagement of user for ingress and egress as
an access road for common use of property
owners of Hilton Haven described as
follows: A strip of land or eagement lying
across Tract 4 of HILTON HAVEN SUBDIVISION

Section 1, on the Island of West ,
Florida, and being wmore 1{
descried as a strip of land 7.78 faet

side of the following described centerline:
Coummencing at the Northwest Cormer of Tract
3 of said Hilton Haven Subdivision, bear
northerly and at right angles to the north
and south boundaries of Hilton Haven
Subdivision for a distance of 7.78 feet to
the point of begiming of the strip of land
hereinafter described, said point of
being on a curve having a central
angles of 36 and 55 mimutes and &
radius of 115.87 feet; from said point of
beginning bear northwesterly along sald
curve, deflecting to the r for a
distance of 59 feet to a point of tangency,
thence bear northweaterly for a distance of
20 feet to & point of curve, said curve
having a central angels of 45 degrees and
14 minutes and a radius of 108.04 feet;
thence bear westerly along said curve, a
deflecting to the left for a distance of 41
feet to where said centerline intersects
the weaterly boundary line of said Tract 4.
Parcel Two. The parcel of land beginning
at the Northeast corner of Tract 4 of the
Amended Plat of HILTON HAVEN, Section No.
1, a subdivision on the Island of Key West,
Monroe coumty, Florida, accord to Plat
recorded in Plat Book 2, page 103, Momroe
County, Florida Records, and proceeding in
a Northerly direction on the East line of
Tract 4 extended a distance of 272.25 feet
to a point; thence proceed at r angles
in a Westerly directicn 160 t to a
point; thence proceed at right angles in
a Southerly direction 272.25 feet to the
Northerly boundary of Tract 5 of HILTON
HAVEN; thence at right angles in an
Easterly direction 160 feet back to the
point of beginning. The point of
of this parcel is also described in the
deed form the Trustees of the Internal
Improvement Fund of the State of Florida to
Carl H. Hilton, recorded irn Deed Book G-



' . .

51, pages 302/303, in the office of the
Clerk of the Ciremit Court, in and for
Monrve County, Florida.Algo known as 2319
N. Roosevelt Blwd., Rey West, Monroe

County, Florida.

Section 2. It is an essential condition of this special exception that
full, complete, and final application for all permits required for any new
construction for eny use and cccupancy for which this special exception is
wholly or partly necessary, whether or not such construction is suggested or
proposed in the documents presented in support of this variance, shall be
submitted in its entirety within 12 months after the date hereof. It ia an
essential condition of this special exception that no application or
reapplication for new construction for which the special exception is wholly
or partly necessary shall be made after expiration of said 12-month period.

Section 3. Failure to submit full and complete application for permita
for new coastruction for which this special exception is wholly or partly
necessary, or fallure to complete new construction for use and occupancy
pursuant to this special exception in accordance with the terms of a City
building permit tssued upon timely application as described in Section 2 hereof,
shall immediately operate to terminate thig special exception, which special
exception shall be of no force or effect.

Section 4. This special exception does not constitute a finding as to
ownership or right to possession of the property, and assumes, without finding,
the correctness of applicant's assertion of legal authority respecting the
property.

Section 5. This resolution shall go into effect immediately upon  its
passage and adoption and asuthentication by the signatures of the presiding
officer and the Clerk of the Commission.



Resd and passed at a regular meeting held this

September __, 1990.

Sth

day of






WHEREAS, special conditions and circumstances exist which are peculiar
to the land, structure or building involved and which are not applicable to other
lands, buildings or structures in the subject district; and

WHEREAS, literal interpretation of the provisions of the Zoning Ordinance
of tha Cicy of Key West would deprive the owner of the subject property of rights
commonly enjoyed by other properties in the same district under the terms of the
Zoning Ordinance.

WHEREAS, the apecial exceptions and circumstances do not result frow the
actions of the applicant.

WEEREAS, the granting of the variance requested will not confer on the
applicant any special privilege that is denied by the ordinance to other land,
structures or buildings in the same district, now therefore,

BE IT RESOLVED by the Board of Adjustment of the City of Key West, Florida:

Section 1. That a variance to allow a total density of 27 units per acre
(16 units per acre permitted) for coustruction and rehabilitation of 50 living
units (28 transient existing, 2 additional and 20 residentisl) to C-2, General
Commercial Parkway District, under Chapter 35 of the Code of Ordinances of the
City of Key West, Florida be on the following described property:

Parcel One. Tract 2,3, and 4 of the Amendad
PIat of WILTON HAVEN, Section No. 1, a
Subdivision on the Island of FKey West,
Monroe County, Florida, accord to Plat
recorded in Plat Book 2, page 108, Monroe
County, Flzo“;id];n Records. Together wir:ixnau
ittoral r 8
il 4, e g sl
easement of uger for ingress and egress as
maccesamadfotcmuseofpmﬁy
owners of H{lton Haven describe as fol :
A strip of land or easement lying across
Tract 4 of HILTON HAVEN SUBDIVISION Section
1, on the Island of Key West, Florida, and
being more particularly described as a
strip of land 7.78 feet each side of the
following described centerline: Commencing
at the Nortimest Corner of Tract 3 of aald
Hilton Haven Subdivision, bear northerly
and at right anglea to the north and south
boundarias of Hilton Haven Subdivision for
a distance of 7.78 feet to the point of
beginning of the strip of land herefnafter
described, said point of begiming being on

a curve & central le of 36
Segrons: and 5% atnutes e 3oiading of



@ @

115.82 feet; from gaid foi.nc of beginning,
bear norttwesterly along safld curve,
deflecting to the right for a distance of
59 faet to a point of ency; thence
bear northwesterly for a distance of 20
feet to a point of curve, said curve

a central angles of 45 degrees and 1
winutes and a radlus of 108.04 feet;
thence bear westerly along said curve, a
deflecting to the left for a distance of 41
feet to whare said centerline intarsects
the westerly boundary line of said Tract 4.
Parcel Two. The parcel of land beginning at
the Northeast commer of Tract 4 of the
Amended Plat of HILTON HAVEN, Section No.
1, a Subdivision on the Island of Key West,
Monroe County, Florids, accord to Plat
recorded in Plat Book 2, page 108, Monroe
County, Florida Records, and proceeding in
a Northerly direction om the East line of
Tract 4 extended a distance of 272,25 feet
to a point; thence proceed at ri?nt angles
in a Westerly direction 160 feet to a
point; thence proceed at right angles in
a Southerly direction 272.25 feet to the
Northerly boundary of Tract 5 of HILTON
HAVEN; thence at right angles in an
Eaai:arl¥ direction 160 feet beckf to the
point of beginning. The point o

of this parcel {sz also described in the
deed from the Trustees of the Internal
Improvement Fund of the State of Florida to
Carl H. Hilton, recorded in Deed Book G-
51, pages 302/303, in the office of the
Clerk of the Circuit Court, in and for
Monroe County, Florida.; Also known as
2319 N. Roosevelt Blwi., Kay West, Monroe
County, Florida

Section 2. This variance is granted subject to, and 18 dependent upon,
the applicant's full compliance with the following terms and conditions:

1. Eight units shall meet affordability criteria contained in the City's
Growth Management Ordinance for a period of thirteen years.

Section 3. Applicant's failure to fully comply with the above-listed
condition, shall immediately operate to terminate this variance , which variance
shall be of no force or effect.

Section 4. It is an essential condition of this varlsnce that full,
caaplete, and final application for all permits required for any new construction -
for any use and occupancy forwhidltm.smimweiswmuyorpartlynwaaty,
whether or not such comstruction is suggested or propoged in the documents
presented in support of this variance, shall be submitted in its entirety within
12 wonths after the date hereof. It is an essential condition of this variance
that no application or reapplication for new construction for which the variance



is wholly or partly necessary shall be made after expiration of sald 12-month
period.

Section 5. Failure to submit full and coeplete application for permits
for new construction for which thig variance is wholly or partly necessary, or
failure to complete new construction for use and occupancy pursuant to this
variance in accordance with the terms of a City building permit issued upon
timely application as described in Section 2 hereof, shall immediately operate
to terminate this variance, which variance shall be of no force or effect.

Section 6. This variance does not constitute a finding as to ownership
or right to poesession of the property, and assumes, without finding, the
correctness of applicant's assertion of legal authority respecting the property.

Section 7. This Resolution shall go into effect immediately upon its
passage and adoption and authenticatiocn by the signatures of the presiding
officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held this 5th

day of September, 1990.




RESOLUTION NO. 91-355

A RESOLUTION EXIENDING THE TIME PRRIOD
OONTAIWD WITHIN CFRTAIN CONDITIONS af
REXLUTIONS NDB. 90-450 AND 90-451;
FROVIDING AN EFFECTIVE DATE.

WHERFAS, the Board of Adjustment approved Resolutions Nos. 90-450 and 90-
451, which granted a special exception and variance, respectively, for
residential and transient use of certain property; and

WHEREAS, the property owner because of various circumetances has been
unable to timely enjoy and apply the rights granted by these Resolutions, and
it is desirable to extend the time period for initiation of building permit
applications specified in the Resolutions;

NOW, THEREF(RE, BE IT RESOLVED by the City Commission of the City of Key
West, Florida as follows:

Section 1. That the conditions and provisicns of Resolutions 90-451 and
90-450 are extended for a period of 18 months from the effective date of thig
Regolution. Failure to submit full and complete application for permits for new
construction for which the special exception and variance were wholly or partly
necessary, or Eallure to complete new construction for use and occupancy pursuant
to the special exception and varlance in accordance with the terms of a City
building permit issued upon timely application as described herein, shall
immediately operate to terminate this time extension, which shall then be of no
further force or effect.

Section 2. This Resolution shall go into effect immediately upon its
paseage and adoption and authentication by the signatures of tha presiding
officer and the Clerk of the Commission.

Passed and adopted by the City Comnission at a meeting held thia 7thdsy

of August , 1991,




RESOLUTION NO. 92-404

A RESOLUTION APPROVING THE ATTACHED
COMMUNITY IMPACT ASSESSMENT
STATEMENT FOR HILTON HAVEN INN
EXPANSION; PROVIDING AN BEFFECTIVE
DATE.

BE IT RESOLVED by the City Commission of the City of Key West,
Florida as follows that the attached Community Impact Assessment
Statement for Hilton Haven Inn Expansion is hereby approved. This
approval does not constitute approval of final sanitary sewer,
storm sewer, water supply and distribution or other final utility
plans required as part of the final plans, and does not constitute
approval for any purpose axcept as herein provided. This approval
shall not be construed to constitute, promise, or convey, any grant
of variance or special exception, or any waiver of full compliance
with law, including without 1limitation the Growth Management
ordinance,

This Resolution shall go into effect immediately upon its
passage and adoption and authentication by the signatures of the
presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 22ndday of _September, 1992.

\.—//‘; g /¥¢—/¥/‘
DENN J. WARDLOW, MAYOR

qr- 4oy




RESOLUTION NO. 92-405

A RESOLUTION APPROVING THE ATTACHED
SITE PLAN FOR HILTON HAVEN INN
EXPANSION; PROVIDING AN EFFECTIVE

DATE.

BE IT RESOLVED by the City Commission of the City of Key West,
Florida as follows that the attached Site Plan for Hilton Haven Inn
Expansion is hereby approved. This approval does not constitute
approval of final sanitary sewer, storm sewer, water supply and
distribution or other final utility plans required as part of the
final plans, and does not constitute approval for any purpose
except as herein provided. This approval shall not be construed to
constitute, promise, or convey, any grant of variance or special
exception, or any waiver of full compliance with law, including
without limitation the Growth Management Ordinance.

Section 1. This site plan approval is subject to the
following conditions:

a. That on the suites, that one of the
exterior doors be solid wall with (1)
exterior entrance with a bypass door or an

open archway in the petition between the
two sections.

b. City to work with applicant and DOT to
obtain signage, deceleration lane and
traffic light for Hilton Haven Drive at
Uu.s. 1.

¢. That the letter from Charles McCoy to
Theodore Strader dated August 10, 1992, be
incorporated in the site plan approval.

This Resolution shall go into effect immediately upon its

passage and adoption and authentication by the signatures of the

Q3 -405
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presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 22ndday of September , 1992.

PHINE PARKER, CITY CLERK

Q1-405s
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" cHARLES@RCOY ®
ASSOCIATTS INC.
architects

&

planners

August 10, 1992

Theodore C. Strader, AIA
city Planner

City of Key Wast

P.0O. Box 1409

Key West, FL 33041-1409

Re: Hilton Haven Inn
Supplemental Information

Dear Mr. Strader:

The following information and enclosed supplemental site plan are
submitted in response to your letter dated 13 July 1992. Owners'
CIAS and site plan are amended as set forth herein and in the

supplemental site plan.

#1 Parking: as depicted on supplemental site
plan.

#2 Fire Daepartment (see laetter).

#3 Service Area: as depicted on supplemental site
plan.

#4 Floor plans: same, except existing units to
remain.

#5 The three categories of units are to be located
as depicted on supplemaental site plan.

#6 Landscaping: The project shall comply in all
particulare with the landscaping requirements
of §32.06, City Code. A landscape buffer will
be installed along the entire length of the lot
line dividing the subject parcel and the
adjacent residential parcel located at #5
Hilton Haven Drive, exceeding
raquirenents. That buffer will be
substantially as depicted in the graphic
Bufferyard sketch appearing on the supplenmental
site plan. To provide a further buffer along
that residential/commercial boundary, a visual
barrier will be constructed (subject to City

723 ROOSEVELT BLVD. ¢« KEY WEST, FL 33040 ¢ (305) 296-5123
Qqa- 465



approval) adjacent to and at full height of the
existing structure to screen it from view of
the existing residential atructure. No less
than 45% of the site shall be utilized for

landscaping and open space.

#7 Sewer line: City sewer line is scheduled to
be installed along Roosevaelt Blvd. in January,
1993, prior to project completion date. This
will make possible a sewer hookup for this
parcel and (after required easements are
granted) Hilton Haven residential parcels.
Although not obligated to do 80, the Owners
agree to provide, without charge, an eagement
for a sewer line to be installed within the
expanded ROW of that portion of Hilton Haven
Drive within the subject parcel. Service to
residential parcels westerly of the subject
parcel will be facilitated by Owners'’ grant of
sasaement for the sewar line extension.

#8 Food and beverage - 1350 sguare. feet. 45
square feet/space = 30 parking spaces.

#9 Dumpster: as depicted on supplemental site
plan.

#10 Ploor plan: In accordance with Code
§35.24(14), each unit will be licensed and
only as a single habitable unit. The
physical configuration will allow guests to
rent either an entire suite or a hotel room
(locking off the remainder of the suite), but
no unit will be simultaneously used or occupied

as two habitable units. .

#11 Hilton Haven Dr. width will be as depicted on
supplemental site plan.

#12 Adjoining structures are as depicted on
supplemental site plan.

#13 Circulation will be as depicted on supplemental
site plan.

#14 Shore line is as depicted on suppleamental site
plan.

#15 US~1 access: Thae project will utilize existing
US~1 ingress and egress. Owners will join with
the City in an application for a deceleration
lane, if the City deems appropriate. Owners
have coordinated with the City Engineer
concerning US-1 access, and have been informed

Qa-40s




that the cCity will defer to FDOT on this
matter. Owners have submitted the required

coordination letter to FDOT (see CIAS), and
FDOT has not commented.

#16 GMO compliance: Owners concur with 416 of the
City Planner's letter of 7-13-92,

#17 On-gite retention 40,000 square foot
soakage/perculation, 2,000 square foot
retention swale (see attached computation
gsheets) .

Yours truly,

Charles McCoy, AIA

Q2-4o5



!
4 .
' . . -~

RALPH MARIBONA TIM FAHEY
FIRE MARSHAL FIRE INSPECTOR
(305) 292-8239 (305) 292-8238
FIRE DEPARTMENT
FIRE PREVENTION BUREAU
P.O. BOX 1409

KEY WEST, FL 33041

Mr. Charles McCoy

McCoy and Assoclates
2323 No. Roosevelt Blvd.
Key West, Fl. 33040

Dear S8ir,

As per our meaating of 07/16/92, regarding the Hilton Haven Inn's
water supply for fire suppression. Attached please find a copy of
the well that this department approves,.

This department will meet with you on site as to the number and
locations of said wells during construction.

As agreed, no certificate of occupancy will be signed by my office
until all firxe protection raguirements have been mat.

If this office cam be of any assistance, please do not hesitate to

call.
8incerely,
T p; |
N //Z/LC s

‘" Ralph Maribona,
Fire Marshal -

A3 -4oS



HILTON HAVEN INN
Du-Site R .

The South Florida Water Management District has provided criteria for stormwater
management. The criteria include the on-site detention of the runoff from a 25-year frequency.
3-day duration storm event and treatment of the first inch of runofl from the site or 2.5" x the

percent impervious, which ¢ver is greater.

L Rainfall Amounts

A.  Dssign criteria
1. Min. road grade  3-year I-day
2. Perimeter berm 25-year 3-day
3 Finish floor 100-year 3-day

B. The following rainfall amounts were determined using the attached rainfall maps.

Pervious 0.9 acres = 43%
Impervious 0.5 acres = 24%
Roof areas into cistern 0.7 acres = 33%

OI  Soil Storage and Design Water Level

A. Soil storage table

) Depth to Water Table Cumulative Water Compacted Water
2 2.5 1.88
3 6.60 495
4 10.90 8.18

Design water table clevation is assumed + 0.50° mean high tide.

Ga-yos



Hilton Haven Inn
On-site Retention Continued

B. Maximum Soil Storage

1. Site less (detention arcas swale + cistern)
S = compacted water storage (area pervious) = 6.20 inches x 0.9 = 5 58
acre-inches.

2. Retention Area
S =compacted water storage (arca pervious) = 2.50 inches x 0.05 =0 {25
acre-inches. X

3. Total soil storage = (5.58 + 0.125) div 0.95 = 6 inches

C Curve number = [000 = 1000 = 62.5< threshold
S+10 16

IV.  Perimeter Berm

The site perimeter has boen graded so as to contain the runoff from the 25-year, 3-day
storm event on site. The maximum stage achieved is +3.40 NGYD. The perimeter
clevation has been maintained at an approximate clevation of +3.80.

Q2-~Yo5
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July 13,

THE CITY OF KEY WEST

P. 0. BOX 1409 Pt
KEY WEST, FLORIDA 33040-1409 e X
/.:: [P “:,/f‘
PLANNING DEPARTMENT o . VA

(305) 292-3229 ~, A

1992 N ~a—-

Charlas & Maerili McCoy

owners
Hilton Haven Inn
2319 N. Roosevelt Blvd.

Key West, FL 33040

c/© Charles McCoy Associates, Inc.
2323 N. Roosavelt Blvd.

Kay Weat, FL 33040

Dear Mr. and Mrs. McCoy!

Based on my understanding of the comments and concerns expressed at
the City Commission hearing related to the CIAS and Site Plan for
Hilton Haven Inn, I would urge you to respond to the following and
provide appropriate documentation as you see fit:

1.

2.

Show location of all parking. (As previously shown, it
was very difficult to determine the number of spaces.)

Locate fire wells required by the Fire Department. Also,
modify Site Plan to respond to any concerns of the Fire
Department regarding access for their equipment or other
fire fighting issues. (During my meeting with Fire
Departmant representatives, they expressed concerns
regarding turning radii for their equipment.)

Show truck service area(s), sspecially as related to food
servica facilities.

Is the Typical Ploor Plan (Sheet 3 of the Site Plan
submission) the same for all units? If not, illustrate
or describe the differences.

Identify on the Site Plan the location of the three
different categories of units--affordable, market rate
and transient.

Key to the Caribbean - Average yearly temperature 77° F.

32 -405
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expressad. Plaease use your best professional judgment in trying to
be ag thorough as possible.

Sincere%xl P

! A L
,///K//ézﬁf7é%ﬁ/(\_//’ -

Theodore €. Strader, AIA
City Planner

cc: Mayor and Commissioners; Ccity Manager;
city Attorney; Director/Engineering and Facilities

43-4os



RESOLUTION NO. 92~406

A RESOLUTION ALLOWING A VARIANCE TO
C-~2, GENERAL COMMERCIAL PARKWAY
DISTRICT UNDER CHAPTER 35 OF THE
CODE OF ORDINANCES OF THE CITY OF
KEY WEST, FLORIDA ALLOWING A
VARIANCE TO ALLOW 15 FEET AND 10
FEET 8IDE S8ETBACK (44 FEET
REQUIRED); 30 FEET REAR SETBACK (50
FEET REQUIRED) AND 8 FEET B8SIDE
SETBACK (20 FEET REQUIRED), Aas
ILLUSTRATED ON ATTACHMENT A, POR
CONSTRUCTION OF THREE BUILDINGS
HOUSING 50 LIVING UNITS , ON THE
FOLLOWING DESCRIBED PROPERTY:

TRACTS 2,3, AND 4 OF THE AMENDED
PLAT OF HILTON HAVEN, SECTION NO. 1,
SUBDIVISION ON THE ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108,. MONROE COUNTY,
FLORIDA RECORDS. TOGETHER WITH ALL
RIPARIAN AND LITTORAL RIGHTS
APPERTAINING TO SAID PARCELS oOF
LAND. EXCEPTING EASEMENT-OF USER
FOR INGRESS AND EGRESS A8 AN ACCESS
ROAD FOR COMMON USE OF PROPERTY
OWNERS OF HILTON HAVEN DESCRIBED AS
FOLLOWS: A S8TRIP OF LAND OR
EASEMENT LYING ACROSS TRACT 4 OF
HILTON HAVEN SUBDIVISION SECTION 1,
ON THE ISLAND OF KEY WEST, FLORIDA,
AND BEING MORE PARTICULARLY
DESCRIBED AS A STRIP OF LAND 7.78
FEET EACH SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE: COMMENCING AT
THE NORTHWEST CORNER OF TRACT 3 OF
BAID HILTON HAVEN SUBDIVISION, BEAR
NORTHERLY AND AT RIGHT ANGLES TO THE
NORTH AND S8OUTH BOUNDARIES OF HILTON
HAVEN SUBDIVISION FOR A DISTANCE OF
7.78 FEET TO THE POINT OF BEGINNING
OF THE STRIP OF LAND HEREINAFTER
DESCRIBED, SAID POINT OF BEGINNING
BEING ON A CURVE HAVING A CENTRAL
ANGLES OF 36 DEGREES AND 55 MINUTES
AND A RADIUS OF 115.82 FEET; FROM
BAID POINT OF BEGINNING, BEAR
NORTHWESTERLY ALONG SAID CURVE,
DEFLECTING TO THE RIGHT FOR A
DISTANCE OF 59 FEET TO A POINT OF
TANGENCY; THENCE BEAR NORTHWESTERLY

}3 - 4o



the subject property of rights commonly enjoyed by other properties
in the same district under the terms of the Zoning Ordinance.

WHEREAS, the special conditions and circumstances do not

result from the actions of the applicant.
WHEREAS, the granting of the variance requested will not
confer on the applicant any special privilege that is denied by the

ordinance to other 1land, structures or buildings in the same

district, now therefore,

BE IT RESOLVED by the Board of Adjustment of the City of Key

West, Florida:
section 1. That a variance to C-2, General Commercial Parkway

District to allow 15 feet and 10 feet side setbacks (44 feet
required); 30 feet rear setback (50 feet required) and 8 feet side
setback (20 feet required), as illustrated on Attachment A, for
construction of three buildings housing 50 living units, under
Chapter 35 of the Code of Ordinances of the City of Key West,

Florida be on the following described property:

TRACTS 2,3, AND 4 OF THE AMENDED
PLAT OF HILTON HAVEN, SECTION NO. 1,
SUBDIVISION ON THE ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108,. MONROE COUNTY,
FLORIDA RECORDS. TOGETHER WITH ALL
RIPARIAN AND  LITTORAL  RIGHTS
APPERTAINING TO SAID PARCELS OF
LAND. EXCEPTING EASEMENT OF USER
FOR INGRESS AND EGRESS AS AN ACCESS
ROAD FOR COMMON USE OF PROPERTY
OWNERS OF HILTON HAVEN DESCRIBED AS
FOLLOWS: A STRIP OF LAND OR
EASEMENT LYING ACROSS TRACT 4 OF
HILTON HAVEN SUBDIVISION SECTION 1,
ON THE ISLAND OF KEY WEST, FLORIDA,
AND BEING MORE  PARTICULARLY
DESCRIBED AS A STRIP OF LAND 7.78

Q- 40b



THE CLERK OF THE CIRCUIT COURT, IN
AND FOR MONROE COUNTY, FLORIDA. Also
known as 2319 North Roosevelt
Boulevard, Key West, Monroe County,
Florida

SBection 2. It is an essential condition of this variance that
full, complete, and final application for all permits required for
any new construction for any use and occupancy for which this
variance is wholly or partly necessary, whether or not such
construction is suggested or proposed in the documents presented
in support of this variance, shall be submitted in its entirety
within 12 months after the date hereof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variance is wholly or partly
necessary shall be made after expiration of said 12-month period.

S8ection 3. Failure to submit full and complete application
for permits for new construction for which this variance is wholly
or partly necessary, or failure to coﬁplete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, shall immediately operate to
terminate this variance, which variance shall be of no force or
effect.

Section 4. This variance does not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, the correctness of applicant’s assertion of legal
authority respecting the property.

Section S. This Resolution shall go into effect immediately

upon its passage and adoption and authentication by the signatures

QA3 -400
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of the presiding officer and the Clerk of the Commission.
Read and passed on first reading at a regular meeting held

this 22nd day of Sept. , 1992.

CITY CLERK

MAICROFILMED

-




RESOLUTION NO. 93-507

A RESOLUTION GRANTING A VARIANCE TO
C-2, GENERAL CONNERCIAL PAREWAY
DISTRICT UNDER CHAPTER 35 OF THE
CODE OF ORDINANCES OF THE CITY OF
KBEY WEST, FLORIDA PRERMITTING A
VARIANCE TO ALLOW 15 FRET AND 10
VEET SIDR SRTBACK (44 FENT REQUIRED)
AND 30 FRET REAR SETBACK (50 FERT
REQUIRED) AS ILLUSTRATED OM RXHIBIT
“A* , OM THR FOLLOWING DESCRIBED
PROPERTY: PARCEL ONE: TRACTS 2,3,
AND 4 OF THB AMENDED PLAT OF HILTOM
HAVEM, SBECTION NO. 1, A BUBDIVIGSION
ON THE ISLAND OF KEY WEST, MONROE
COUNTY, FLORIDA, ACCORDING TO FLAT
RECORDED IN PLAT BOOK 2, PAGE io8,
MONROB COUNTY, PLORIDA RECORDS.
TOGETHER WITH ALL RIPARIAN AND
LITTORAL RIGHTS APPERTAINING TO SAID
ACRES OF LAND. EXCEPTING EASEMENT
OF USER FOR INGRESS AND EGRESS AS AN
ACCESS ROAD JFOR COMMON USE oOF
PROPERTY OWNERS OF HILTON HAVEN
DESCRIBED AS FOLLOWS: A STRIP OF
LAND OR EASENENT LYING ACROSS TRACT
4 OF HILTON HAVEN SUBDIVISION
BECTION 1, ON THE ISLAND OF XEY
WEST, FLORIDA, AND BEING MORE
PARTICULARLY DEBCRIBED A8 A STRIP
OF LAND 7.78 PBET HACH SIDE OF THE
FOLLOWING DESCRIBED CENTERLINE:
COMMENCING AT THE NORTHWEST CORNER
OF TRACT 3 OF BSAXID HILTON HAVEN
SUBDIVISION, BEAR NORTHERLY AND AT
RIGHT ANGLES TO THE NORTH AMD SOUTH
BOUNDARIES or RILTON HAVEN
SUBDIVISION FOR A DISTANCE OF 7.78
FEET TO THE POINT OF BEGINNING or
THR BTRIP OF LAND HEREINAFTER
DESCRIBED, SAID POINT OF BEGINNING
BEIMG ON A CURVE HAVING A CENTRAL
ANGLE OF 3€ DEGREES AND S5 MINUTES
AND A RADIUS OF 115.82 FEET; FROM
BAID POINT OF BEGINNING, BEAR NW/LY
ALONG SAID CURVE, DEFLECTING TO THB
RIGHT FOR A DISTANCE OF 59 FEET TO ) ¥
POINT OF TANGENCY; THRNCE BEAR NW/LY
JOR A DISTANCE OF 20 FEET TO X POINT
OF CURVE, SAID CURVE HAVING A
CENTRAL ANGLE OF 45 DEGREES AND 14

?3-507



MINUTES AND A RADIDS OF 108,04 FPRET;
THENCB BEAR WEBTERLY ALOKG 8AID
CURVE, A DEFPLECTING TO THE LEFT FOR
A DISTARCE OF 41 FEET TO WHERE BAID
CENTERLINE INTERSECTS THR WESTERLY
BOUNDARY LINR OF BAID TRACT 4. ALSO
PARCEL TWO: THR PARCEL OF LAND
BEGINNING AT THB NORTNEAST CORNER OF
TRACT 4 OF THR AMENDED PLAT OF
HILTON HAVEN, S8ECTION NO. 1, A
SUBDIVISION ON THE IBLAND OF KEY
WEST, MONROE COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108, MKONROB COUNTY,
FLORIDA RECORDS, AND PROCEERDING IN A
NORTHERLY DIRECTION ON THE BAST LINE
OF TRACT 4 RXTENDED A DISTANCE OF
272.28 FERT TO A POINT; THENCE
PROCEED AT RIGHT ANGLES IN A
WESTERLY DIRECTION 160 FEET TO A
POINT; THENCE PROCEED AT RIGHT
AMGLES IN A SOUTHERLY DIRECTION
272.2% FEET TO THE NORTHERLY
BOUNDARY OF TRACT $ OF HILTOM HAVEN;
THENCE AT RIGET ANGLES IN AN
EASTERLY DIRECTION 160 FEET BACK TO
THE POINT OF BEGINNING. THE POINT
OF BEGINNING OF THIS PARCEL I8 ALSO
DESCRIRED IN THR DEED FROM THR
TRUSTERS OF THE INTERMAL IMPROVEMENT
FUND OF THRE STATR OF FLORIDA TO CARL
H. HILTOM, RECORDED IN DEED BOOK G~
51, PAGES 302/303, IN THE OFFTICE OF
THR CLERK OF THE CIRCUIT COURT, IM
AND FOR MONROE COUNTY, PLORIDA. ;
ALSBO KNOWN A8 2319 M. ROOSEVELT
BOULEVARD, KBY WEST, MONROE COUNTY,
FLORIDA.

WHEREAS, special conditions and circumstances exist which are
peculiar to the land, structure or building involved and which are
not applicable to other lands, buildings or structures in the
subjact district; and

WHEREAS, literal interpretation of the provisions of the
Zoning Ordinance of the City of Key West would deprive the owner of
the subject property of rights commonly enjoyed by other properties

in the same district under the terms of the Zoning Ordinance.



WHEREBAS, the special conditions and circumstances do not
result from the actions of the applicant.

WHEREAS, the granting of the variance requested will not
confer on the applicant any special privilege that is denied by the
ordinance to other land, structures or buildinga in the sane
district, now therefore,

BR IT RESOLVED by the Board of Adjustment of the City of Key
West, Florida:

8ection 1. That a variance to ¢-2, General Commercial Parkway
District to allow 15 feet and 10 feet side setbacks (44 feet
required) and 30 feet rear setback (50 feet required) as
illustrated on Exhibit "A" , under Chapter 35 of the Code of
Ordinances of the City of Key West, Florida be on the following
described property:

PARCEL ONE: TRACTS 2,3, AND 4 OF
THE AMENDED PLAT OF HILTON HAVEN,
SECTION NO. 1, A SUBDIVISION ON THE
ISLAND OF KEY WEST, MONROE COUNTY,
FLORIDA, ACCORDING TO PLAT RECORDED
IN PLAT BOOK 2, PAGE 108, MONROE
COUNRTY, FLORIDA RECORDS. TOGETHER
WITH ALL RIPARIAN AND LITTORAL
RIGHTS APPERTAINING TO SAID PARCELS
OF LAND. EXCEPTING EASEMENT OF USER
FOR INGRESS AND EGRESS AS AN ACCESS
ROAD FOR COMMON USE OF PROPERTY
OWNERS OF HILTON HAVEN DESCRIBED AS
FOLLOWS: A STRIF OF LAND OR
EASEMENT LYING ACROSS TRACT 4 OF
HILTON HAVEN SUBDIVISION SECTION 1,
ON THE ISLAND OF KEY WEST, FLORIDA,
AND BEING MORE PARTICULARLY
DESCRIBED AS A STRIP OF LAND 7.78
FEET EACH SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE: COMMENCING AT
THE NORTHWEST CORNER OF TRACT 3 OF
SAID HILTON HAVEN SUBDIVISION, BEAR
NORTHERLY AND AT RIGHT ANGLES TO THE
NORTH AND SOUTH BOUNDARIES OF HILTON
HAVEN SUBDIVISION FOR A DISTANCE OF



7.78 FEET TO THE POINT OF BEGINNING
OF THE STRIP OF LAND HEREINAFTER
DESCRIBED, SAID POINT OF BEGINNING
BEING ON A CURVE HAVING A CENTRAL
ANGLE OF 36 DEGREES AND 55 MINUTES
AND A RADIUS OF 115.82 FEET; FROM
SAID POINT OF BEGINNING, BEAR NW/LY
ALONG SAID CURVE, DEFLECTING TO THE
RIGHT FOR A DISTANCE OF 59 FEET TO A
POINT OF TANGENCY; THENCE BEAR NW’LY
FOR A DISTANCE OF 20 FEET TO A POINT
OF CURVE, SAID CURVE HAVING A
CENTRAL ANGLE OF 45 DEGREES AND 14
MINUTES AND A RADIUS OF 108.04 FEET;
THENCE BEAR WESTERLY ALONG SAID
CURVE, A DEFLECTING TO THE LEFT FOR
A DISTANCE OF 41 FEET TO WHERE SAID
CENTERLINE INTERSECTS THE WESTERLY
BOUNDARY LINE OF SAID TRACT 4. ALSO
PARCEL TWO: THE PARCEL OF LAND
BEGINNING AT THE NORTHEAST CORNER OF
TRACT 4 OF THE AMENDED PLAT OF
HILTON HAVEN, SECTION NO. 1, A
SUBDIVISION ON THE ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108, MONROE CQUNTY,
FLORIDA RECORDS, AND PROCEEDING IN A
NORTHERLY DIRECTION ON THE EAST LINE
OF TRACT 4 EXTENDED A DISTANCE OF
272.25 FEET TO A POINT; THENCE
PROCEED AT RIGHT ANGLES IN A
WESTERLY DIRECTION 160 FEET TC A
POINT; THENCE PROCEED AT RIGHT
ANGLES IN A SOUTHERLY DIRECTION
272.25 FEET TO THE NORTHERLY
BOUNDARY OF TRACT 5 OF HILTON HAVEN;
THENCE AT RIGHT ANGLES IN AN
EASTERLY DIRECTION 160 FEET BACK TO
THE POINT OF BEGINNING. THE POINT
OF BEGINNING OF THIS PARCEL IS ALSO
DESCRIBED IN THE DEED FROM THE
TRUSTEES OF THE INTERNAL IMPROVEMENT
FUND OF THE STATE OF FLORIDA TO CARL
H. HILTON, RECORDED IN DEED BOOK G-
51, PAGES 302/303, IN THE OFFICE OF
THE CLERK OF THE CIRCUIT COURT, IN
AND FOR MONROE COUNTY, FLORIDA.

;7 Also known as 2319 N. Roosevelt
Boulaevard, Key West, Monroe County,
Florida

Bection 2. It igs an essantial condition of this variance that



full, complete, and final application for all permits required for
any new construction for any use and occupancy for which this
variance is wholly or partly necessary, whether or not such
construction is suggested or Proposed in the documents presented
in support of this variance, shall be submitted in ita entirety
within 12 months after the date haraof. It is an essential
condition of thia variance that no application or reapplication for
new construction for which the variance is wholly or partly
necessary shall be made after expiration of said 12-month period.

B8ection 3. Failure toc gsubmit full and complete application
for permits for new construction for which this variance ig wholly
or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
described in Section 2 hereof, ghall immediately operate to
terminate this variance, which varianca shall be of no force or
effect,

8ection 4. This variance does not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, thae correctness of applicant’s assertion of legal
authority respecting the property.

8ection 5. This Resolution shall go into effect immediataly
upon its passage and adoption and authentication by the signatures

of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held



this o1 day of HNovember

ATTEST:

J CITY C

1993.
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ROOSEVELT BLVD. (Route 1)
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CERTIFICATE OF LEGAL AND EQUITABLE OWNERSHIP

| hereby certify to the City of Key West, Florida that | am licensed to practice law in the
State of Florida (the “City”) and | hereby further certify to the City as follows, to-wit:

A. The legal owner of those certain parcels of real property which comprise Tract 1 of
the Amended Plat of HILTON HAVEN, Section No. 1, recorded in Plat Book 2 at Page 108,
of the Public Records of Monroe County, Florida, and certain parcels contiguous thereto,
the address of which parcels is 2401 North Roosevelt Boulevard, Key West, Florida, is
KW26 LLC, a Florida limited liability company. The sole members of KW26 LLC are as

follows:

1. Michael P. Walsh Family Limited Partnership, a Nevada limited partnership
("MPWFLP"). The sole general partner of MPWFLP is Michael P. Walsh. The sole limited
partners of MPWFLP are Michael P. Walsh and his three (3) children equally.

2. Mark T. Walsh Family Limited Partnership, a Nevada limited partnership ("MTWFLP").
The sole general partner of MTWFLP is Mark T. Waish. The sole limited partners of
MTWEFLP are Mark T. Walsh and his two (2) children equally.

3. William J. Walsh Family Limited Partnership, a Nevada limited partnership
("“WJWFLP"). The sole general partner of WJWFLP is William J. Walsh. The sole limited
partners of WJWFLP are William J. Walsh and his two (2) children equally. :

4. Suzanne W. Lanigan Family Limited Partnership, a Nevada limited partnership
(“SWLFLP"). The sole general partner of SWLFLP is Suzanne W. Lanigan. The sole limited
partners of SWLFLP are Suzanne W. Lanigan and her three (3) children equally.

5. Patrick F. Walsh Family Limited Partnership, a Nevada limited partnership
("PFWFLP"). The sole general partner of PFWFLP is Patrick F. Walsh. The sole limited
partners of PFWFLP are Patrick F. Walsh and his four (4) children equally.

B. The legal owner of those certain parcels of real property which comprise Tracts 2, 3,
and 4 of the Amended Plat of HILTON HAVEN, Section No. 1, recorded in Plat Book 2 at
Page 108, of the Public Records of Monroe County, Florida, and certain parcels contiguous
thereto, the address of which parcels is 2319 North Roosevelt Boulevard, Key West,
Florida, is Banana LLC, a Florida limited liability company. The sole members of Banana
LLC are as follows:

1. Michael P. Walsh Family Limited Partnership, a Nevada limited partnership
("MPWFLP"). The sole general partner of MPWFLP is Michael P. Walsh. The sole limited
partners of MPWFLP are Michael P. Walsh and his three (3) children equally.

2. Mark T. Walsh Family Limited Partnership, a Nevada limited partnership ("MTWFLP").
The sole general partner of MTWFLP is Mark T. Waish. The sole limited partners of
MTWFLP are Mark T. Walsh and his two (2) children equally.



3. William J. Walsh Family Limited Partnership, a Nevada limited partnership
(“WJWFLP"). The sole general partner of WJWFLP is William J. Walsh. The sole limited
partners of WJWFLP are William J. Walsh and his two (2) children equally.

4, Suzanne W. Lanigan Family Limited Partnership, a Nevada limited partnership
("SWLFLP"). The sole general partner of SWLFLP is Suzanne W. Lanigan. The sole limited
partners of SWLFLP are Suzanne W. Lanigan and her three (3) children equally.

5. Patrick F. Walsh Family Limited Partnership, a Nevada limited partnership
(“PFWFLP"). The sole general partner of PFWFLP is Patrick F. Waish. The sole limited
partners of PFWFLP are Patrick F. Walsh and h;gtfar ) ehildren equally.

! e e,
: e T T

( | < -
\\\ '\.‘ l':_:///
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Richatd M. Critchfield
Flotida 70146360
May 15, 2008




"OWNER'S POLICY

Schedule A

State: FL County: MONROE

File Number Policy Number Effective Date Effective Time Amount of Policy
Key West Partners 70221001-50061-05 November 1, 2005 2:41 P.M. $4,500,000.00
50061-05
Commitment 8 CM-70221001-04-11619 Simultaneous # 74002-1607 Reinsurance # N/A
1. Name of insured:

KW26 LLC, a Florida limited liability company

2. The estate or interest in the land described herein and which is covered by this policy is:

Fee Simple

3. The estate or interest referred to herein is at Date of Policy vested in the insured.

4, The land referred to herein is described as follows:

See Exhibit "A" attached hereto and by this reference made a part hereof.

Issued By: 70221001*Key West Partners

TICOR TITLE INSURANCE COMPANY

Cduntersigned Authorized Signatory 489 State Road 436, Suite 115
Casselberry, Florida 32707

Note: This Policy consists of insert pages labeled Schedule A and B. This policy is of no force and effect unless all pages are included atong with any
added pages incorporated by reference.
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OWNER'S POLICY

Schedule B

This policy does not insure against loss or damage by reason of the following exceptions:

1.

2.

10.

11.

. Taxes and assessments for the year 2005 and subsequent years, which are not yet due and payable.

The rights, if any, of the public to use as a public beach or recreational area, any part of the land lying
between the body of water abutting said land described in Exhibit A and the natural line of vegetation,
biuff, extreme high water line or other apparent boundary separating the publicly used area from the
upland private area, and any right of access thereto.

As to any portion of the premises herein described which is "a" submerged land or is "b" artificially filled
in land, artificially exposed land, or any land accreted thereto, in what was formerly navigable waters, this
Policy is subject to the right of the United States Government and/or the State of Florida, arising by
reason of the United States Government's control over navigable waters in the interest of navigation and
commerce, and the inalienable right of the State of Florida in the lands and/or waters of such character.

Easement to City of Key West, Florida for utility purposes filed October 19, 1981 in Official Records Book
841, page 989 and in Warranty Deed filed August 7, 1981 in Official Records Book 837, page 1183, of
the Public Records of Monroe County, Florida. (as to Parcel A).

Right of Way Easement to American Telephone and Telegraph Company recorded in Book G-38 page
304, of the Public Records of Monroe County, Florida.

A reservation in favor of the Trustees of the Internal Improvement Fund of the State of Florida for an
undivided three-fourths interest in and to all phosphates, minerals and metals, together with an undivided
one-half interest in and to all petroleum, in, on or under the surface of the insured land, as contained in
that certain Deed recorded in Book G052, page 51 and Official Records Book 792, page 463, of the
Public Records of Monroe County, Florida (as to Parcel A). The right of entry for exploration and
extraction of said oil, gas, minerals and metals having been released in said Deed pursuant to Florida

Statute 270.11(2).

Parking Easement Agreement recorded in Official Records Book 1176, page 1320 and Assignment
recorded in Official Records Book 1269, page 2019 of the Public Records of Monroe County, Florida.

Bill of Sale recorded in Official Records Book 1269, page 2020, of the Public Records of Monroe County,
Florida.

Easement to City of Key West recorded in Official Records Book 1183, page 1502, of the Public Records
of Monroe County, Florida.

Resolution No. 94-484 recorded December 6, 1999 in Official Records Book 1332, page 1287, of the
Public Records of Monroe County, Florida.

Parking Easement by and between KW26 LLC, a Florida limited liability company and Key West partners,
I, LLP, an Indiana general partnership recorded in Official Records Book 2161, page 1875, Public
Records of Monroe County, Florida, which easement is encumbered by that certain Renewed, Amended
and Restated Mortgage, Assignment of Leases, Rents and Security Agreement between Key West
Partners |, LLP and Credit Suisse First Boston Mortgage Capital, LLC dated May 20, 1997 recorded in
Official Records Book 1461, page 341, that certain Renewed, Restated and Amended Assignment of

Policy #: 70221001-50061-05 2 Fite #: 50061-05

Note: This Policy consists of insert pages labeted Schedule A and B. This poficy is of no force and effect unless all pages are included along with any
added pages incorporated by reference.



 OWNER'S POLICY

12.

13.

14.

15.

16.

17.

Lease and Rents between Key West Partners |, LLP and Credit Suisse First Boston Mortgage Capital
LLC recorded June 10, 1997 in Official Records Book 1461, page 407 and that certain UCC-1 between
Key West Partners |, LLP and Credit Suisse First Boston Mortgage Capital, LLC recorded June 10, 1997
in Official Records Book 1461, page 424, as affected by UCC-3 recorded in Official Records Book 1598,

page 2141, all of the Public Records of Monroe County, Florida.

Encroachment of 2 story C.B.S. Motel into setback line on the westerly boundary lines of Parcel A1,
Parcel A2, Parcel A3 and Parcel A4 as depicted on the survey prepared by Frederick H. Hildebrandt
dated 5/19/97 and revised 2/10/05 and identified as drawing number 04-551.

Encroachment of floating dock into setback line on the northerly boundary line of Parcel A4 as depicted
on the survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as

drawing number 04-551.

Encroachment of concrete ramp into setback line on the northerly boundary line of Parcel A4 as depicted
on the survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as

drawing number 04-551.

Encroachment of 2 planters onto parking easement in O.R. Book 1176, Page 1320-1335 as depicted on
the survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as
drawing number 04-551.

Mortgage and Security Agreement from KW26 LLC, a Fiorida limited liability company in favor of
Whitney National Bank in the original principal amount of $3,600,000.00 dated October 12, 2005 and
recorded on November 1, 2005 in Official Records Book 2161, page 1890, Public Records of Monroe
County, Florida.

UCC-1 Financing Statement from KW26 LLC, a Florida limited liability company in favor of Whitney
National Bank recorded in Official Records Book 2161, page 1907, of the Public Records of Monroe
County, Fiorida.

Policy #: 70221001-50061-05 3 File #: 50061-05

Note: This Policy consists of insert pages labeled Schedule A and B. This policy 1s of no force and effect uniess all pages are included along with any
added pages incorporated by reference.
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""OWNER'S POLICY

EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL A1

Tract One (1) of the Amended Plat of HILTON HAVEN, section No. 1, a subdivision on the Island of Key West,
Monroe County, Florida, according to Plat recorded in Plat Book 2, Page 108, Monroe County, Florida.

AND TOGETHER WITH

PARCEL A2

On the Island of Key West, Florida, and more particularly described as follows: Commencing at a point where
the Northerly property line of "HILTON HAVEN" Subdivision (Amended Plat, and recorded in Plat Book 2, Page
108, Public Records of Monroe County, Florida) intersects the Northwesterly Right-of-Way line of Roosevelt
Boulevard, said point also being a permanent reference monument of aforesaid "HILTON HAVEN"
Subdivision from said point, run Southwesterly along the Northwesterly Right-of-Way line of Roosevelt
Boulevard for a distance of 165.0 feet to the point of beginning of the strip of land hereinafter described; thence
with a deflected angle to the right of 72 degrees, 34 minutes and 06 seconds and in a Northwesterly direction
for a distance of 98.34 feet to a point; thence with a deflected angle to the left of 17 degrees, 18 minutes and
22 seconds and in a Northwesterly direction for a distance of 117.96 feet to a point; thence with a deflected
angle to the right of 83 degrees, 54 minutes and 16 seconds in a Northerly direction for a distance of 4.0 feet to
a point; thence with a deflected angle to the right of 96 degrees, 38 minutes and 00 seconds and in a
Southeasterly direction for a distance of 119.3 feet to a point; thence with a deflected angle to the right of 18
degrees, 31 minutes and 00 seconds and in a Southeasterly direction for a distance of 98.3 feet back to the

Point of Beginning.
AND TOGETHER WITH

PARCEL A3

Begin at the intersection of the Northwesterly Right-of-Way line of Roosevelt Boulevard and the North
Boundary of Tract 1 of HILTON HAVEN, the Point of Beginning; thence westerly along the North line of
HILTON HAVEN 315.35 feet; which said line makes an angle with the center line of Roosevelt Boulevard of 49
degrees 10 minutes; thence Northerly at right angles to the North boundary of said Tract 1, 45 feet; thence
Easterly at right angles to the last named course and parallel with the North boundary of said Tract 1 of
HILTON HAVEN, a distance of 263.26 feet; thence in a Southeasterly direction, making an angle of 90 degrees
with the center line of Roosevelt Boulevard, 68.82 feet, to the Point of Beginning.

AND TOGETHER WITH

PARCEL A4

A parcel of land North of HILTON HAVEN SUBDIVISION, as recorded in Plat Book 2, Page 108, Public
Records of Monroe County, Florida, more particularly described as follows:

Commence at the intersection of the Northerly Right-of-Way line of Roosevelt Boulevard and the Northerly
boundary of said HILTON HAVEN SUBDIVISION,; thence West along said Northerly boundary 315.25 feet;
thence North 45 feet to the Point of Beginning, thence continue North 225 feet; thence in a Southeasterly
direction 350 feet to a point East of the Point of Beginning; thence West 263.26 feet to the Point of Beginning.

Policy #: 70221001-50061-05 4 File #. 50061-05

Nate: This Policy consists of insert pages labeled Schedule A and B. This policy is of no force and effect unless all pages are included along with any
added pages incorporated by reference.



Agency ID #:
70221001 Key West Partners

Agency File #: Lenders File #

CD File No. 50061-05

__ 1-4 Family Unit Residential

X__ Other Risk {Commercial, greater than 1-4 family, vacant land) (Premium: 10% of Risk Rate)
Note: If not checked, COTHER RISKL rate will be chargad

CONTIGUITY ENDORSEMENT

Attached to and forming a part of
Owner's Policy No. 70221001-50061-05

Issued by

TICOR TITLE INSURANCE COMPANY

The Company insures the Insured herein against loss or damage by virtue of any inaccuracy in the
following:

Parcel A1 of the legal description and Parcel A2 of the legal description are contiguous to each other
along the southerly line of Parcel A1 and the northerly line of Parcel A2, and taken as a tract, constitute
one Parcel of land. Parcel A3 of the legal description and Parcel A1 of the legal description are
contiguous to each other along the southerly line of Parcel A3 and the northerly line of Parcel A1, and
taken as a tract, constitute one Parcel of land. Parcel A4 of the legal description and Parcel A3 of the
legal description are contiguous to each other along the southerly line of Parcel A4 and the northerly line

of Parcel A3 and taken as a tract, constitute one Parcel of land.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the
policy and any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor

does it increase the face amount thereof.

Dated this 1** day of November, 2005

TICORTITLE INSURANCE COMPANY
Issued By:

By: {{ : TICOR TITLE INSURANCE COMPANY
?m/ /U/Qu( A ereeigene 489 State Road 436, Suite 115
ATTEST Casselberry, Florida 32707

7 =
//( J?”(/ C/ %\iﬂ'm

Authorized Signatory

Note: This endorsement shall not be valid or binding until countersigned by an authorized signatory.

Reorder Form 23142 Cantiguity Endorsement

o Onginal

-

File Copy : ! Underwriter Copy




Agency 1D #: Agency File #: Lender's File #:
70221001 Key West Partners

CD File No. 50061-05

___1-4 Family Unit Residential X Other Risk (Commercial, greater than 1-4 family, vacant iand)

Note: If not checked, JOTHER RISKC rate will be charged

SURVEY ENDORSEMENT

Attached to and forming a part of

Owner’s Palicy No. 70221001-50061-05

Issued by

TICOR TITLE INSURANCE COMPANY

The Company hereby acknowledges the lands described in Schedule A are the same lands described in the
survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as drawing
number 04-551, however, the Company does not insure the accuracy or completeness of said survey.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the
policy and any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor

does it increase the face amount thereof.

. st
TICOR TITLE INSURANCE COMPANY  Dated this 17 day of November, 2005

Issued By:
Oy: (( : TICOR TITLE INSURANCE COMPANY
gﬁ”'/ /UIQ//’ / — rosineny 489 State Road 436, Suite 115

ATTEST

Casselberry, Florida 32707

Authorized Sighatory

Note: This endorsement shall not be valid or binding until countersigned by an authorized signatory.

Reorder Form 22140 Survey Endorsement

Onginal Jr File Copy Underwrner Copy




Attorneys' Title Insurance Fund, Inc.

OWNER'S POLICY
Schedule A
Policy No.: Effective Date; Agent's File Reference:
OPM-7138489 September 15, 2005 @ 12:39 PM 05-097-Banana

Amount of Insurance: $13,500,000.00

1. Name of Insured:  Banana LLC, a Florida limited liability company

2. The estate or interest in the land described herein and which is covered by this policy is a fee simple (if other, specify
same) and is at the effective date hereof vested in the named insured as shown by instrument recorded as Document
No. 1541741 in Official Records Book 2151, Page 1720, of the Public Records of Monroe County, Florida.

3 The land referred to in this policy is described as follows:

PARCEL 1

Tracts 2, 3, and 4 of the Amended Plat of Hilton Haven, Section No. 1, subdivision on the Island of Key
West, Monroe County, Florida, according to plat recorded in Plat Book 2, page 108, according to the Public
Records of Monroe County, Florida.

AND ALSO

A second parcel of land beginning at the Northeast Corner of Tract 4 of the aforesaid Amended Plat of
Hilton Haven, Section No. 1 and proceeding in a Northerly direction on the East line of Tract 4 extended
Northerly a distance of 272.25 feet to a point; thence proceed at right angles in a Westerly direction 220
feet to a point; thence proceed at right angles in a Southerly direction 272.25 feet; thence at right angles in
an Easterly direction 220 feet back to the Point of Beginning.

AND ALSO

PARCEL 2

A parcel of land lying Northerly of the AMENDED PLAT OF HILTON HAVEN, SECTION 1, as recorded
in the Public Records of Monroe County, Florida, being more particularly described as follows:
COMMENCING at the Northeasterly corner of Lot 4 of said Amended Plat of Hilton Haven Section No. 1;
thence run in a Northerly direction along the East line of said Lot 4, extended Northerly 272.25 feet; thence
run Westerly at right angles 220.00 feet to the Point of Beginning; thence continue Westerly along the
previously described course 30.0 feet; thence run Southerly at right angles 47.0 feet; thence run Easterly at
right angles 30.0 feet; thence run Northerly at right angles 47.0 feet back to said Point of Beginning.

Agent No.: 22192

Issuing Agent:

Stones & Cardenas

221 Simonton Street «’Wﬂ/%/(: MWM

Key West, FL 33040

Agent's Signature
Susan Mary Cardenas, Esq.
Attorney at Law

Form OPM-SCH. A
(rev. 1/98) DoubleTime® 5.0.2
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- Attorneys' Title Insurance Fund, Inc.
OWNER'S POLICY

Schedule A (Continued)

Policy No.: Agent's File Reference:
OPM-7138489 05-097-Banana
and
PARCEL 3

A parcel of land being part of the AMENDED PLAT OF HILTON HAVEN SECTION 1, as recorded in
the Public Records of Monroe County, Florida, being more particularly described as follows:
COMMENCING at the Northeasterly corner of Lot 4 of said Amended Plat of Hilton Haven Section No. 1;
thence run North 83 degrees 03'59" West along the Northerly line of said Lot 4, for 100.00 feet to the Point
of Beginning; thence continue North 83 degrees 03'59" West, 120.00 feet; thence run South 6 degrees
56'01" West, 20.00 feet; thence run South 83 degrees 03'59" East, 120.00 feet; thence run North 6 degrees
56'01" East 20.00 feet back to said Point of Beginning.

PARCEL 4

A parcel of land being a part of the AMENDED PLAT OF HILTON HAVEN, SECTION NO. 1, a
subdivision on the Island of Key West, Monroe County, Florida; said parcel being described as follows:
COMMENCE at the Northeast corner of Tract 4 of the aforesaid subdivision and run thence in a Southerly
direction and along the East boundary line of the aforesaid Tract 4 for a distance of 73.25 feet to the POINT
OF BEGINNING of the parcel of land being described herein; thence continue in a Southerly direction and
along the East boundary line of the aforesaid Tract 4 for a distance of 14.14 feet; thence South 76 degrees
59'03" East for a distance of 108.60 feet; thence South 55 degrees 27'00" East for a distance of 95.00 feet to
the Northeasterly right of way line (ROWL) of North Roosevelt Boulevard; thence North 47 degrees 46’
00" East and along the aforesaid ROWL for a distance of 24.34 feet; thence North 59 degrees 39' 53" West
for a distance of 98.34 feet; thence North 76 degrees 54' 15" West for a distance of 117.96 feet back to the
POINT OF BEGINNING.

Form OPM-SCH. 4 (Continued)
(rev. 1/98) DoubleTime® 5.0.2
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Attorneys’' Title Insurance Fund, Inc.
OWNER'S POLICY

Schedule B

Policy No.: Agent's File Reference:
OPM-7138489 05-097-Banana

This policy does not insure against loss or damage by reason of the following exceptions:

1.

10.

11.

12.

13.

14,

15.

16.

Taxes for the year of the effective date of this policy and taxes or special assessments which are not shown as existing
liens by the public records.

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate
survey and inspection of the premises.

Easements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured
hereunder, including submerged, filled and artificially exposed lands, and lands accreted to such lands.

City of Key West Area of Critical State Concern, Rule 27F-15 of the Florida Administrative Code, adopted by the
Administration Commission pursuant to Section 380.05, F.S., on February 7, 1984, effective February 28, 1984,
recorded in Official Records Book 906, Page 200-208, of the Public Records of Monroe County, Florida.

The effect of municipal zoning ordinances and the results of the exercises of governmental police powers of the City of
Key West, Monroe County, Florida.

Subject to any outstanding City of Key West tax liens or sewer charges assessed upon this parce!l of land. None are
presently due and owing.

Subject to City Ordinance No. 81-43 and Amendment 82-5 thereof, which provides for the assessment and collection
of waste in the City of Key West, Monroe County, Florida, which are not yet due and payable.

City of Key West Area of Critical State Concern, Rule 27F-15 of the Florida Administrative Code, adopted by the
Administration Commission pursuant to Section 380.05, F.S., on February 7, 1984, effective February 28, 1984,
recorded in Official Records Book 906, Page 200-208, of the Public Records of Monroe County, Florida.

The effect of municipal zoning ordinances and the results of the exercises of governmental police powers of the City of
Key West, Monroe County, Florida.

Subject to any outstanding City of Key West tax liens or sewer charges assessed upon this parcel of land. None are
presently due and owing.

Subject to City Ordinance No. 81-43 and Amendment 82-5 thereof, which provides for the assessment and collection
of waste in the City of Key West, Monroe County, Florida, which are not yet due and payable.

Federal liens, if any, filed with the Office of the Secretary of State, pursuant to F.S. 713.901 et. seq. which became
effective January 1, 1993 and which designated that office as the place for filing federal liens against tangible and
intangible personal property of partmerships, corporations, trusts and decedents' estates. For insuring purposes:

(a) Pursuant to Sec. 713.901, et seq., F.S., personal property includes, but is not limited to mortgages, leaseholds,
mortgages on leaseholds, interests in cooperative associations, vendees' interests and options when those interests are
held by a partnership, corporation, trust or decedent's estate; and

(b) Pursuant to Sec. 55.201, et seq., F.S., personal property includes, but not limited to, leaseholds, interests in
cooperative associations, vendees' interests, and options regardless of the type of entity holding such interests,
including individuals. (Note: Mortgages have been specifically excluded from the personal property interests in which
a judgment lien may be acquired under the provisions of Sec. 55.201, et seq., F.S.)

Riparian and littoral rights are not insured.

Form OPM-SCH. 8
(rev. 5/94) DoubleTime® 5.0.2



17.

18.

19.

20.

21.
22.
23,

24.

25.
26.

27.
28.

29.
30.

31.

(.2
Attorneys' Title Insurance Fund, Inc.
OWNER'S POLICY

Schedule B (Continued)

Policy No.: Agent's File Reference:
OPM-7138489 05-097-Banana

Those portions of the property herein described being artificially filled in land in what was formerly navigable waters,
are subject to the right of the United States Government arising by reason of the United States Government control
over navigable waters in the interest of navigation and commerce.

State law under Chapter 76-190 and Chapter 22F8.02 of the Florida Administrative Code for Land Planning for the
Florida Keys Area of Critical State Concern, recorded in Official Records Book 668, Page 43 of the Public Records of
Monroe County, Florida.

Subject to House Bill No. 634, Chapter 70-231, an Act relating to the bureau of beaches, shores, and coastal
construction; amending chapter 161, Florida Statutes, by adding Section 161.052; providing for the granting of
variances by the Department of Natural Resources, providing penalties; and providing an effective date.

Reservation(s) in favor of the Trustees of the Internal Improvement Fund of the State of Florida, contained in deeds
recorded in Deed Book G51, Page 302 of the Public Records of Monroe County, Florida.

Utility Easement recorded in O.R. Book 648, Page 836 of the Public Records of Monroe County, Florida.
Utility Easement recorded in O.R. Book 1321, Page 1235 of the Public Records of Monroe County, Florida.

Restrictions, conditions, reservations, easements, and other matters contained on the Plat of Hilton Haven, as recorded
in Plat Book 2, Page 108, of the Public Records of Monroe County, Florida.

Subject to Easement for Ingress and Egress in Warranty Deed recorded in O.R. Book 114, Page 207, of the Public
Records of Monroe County, Florida.

Resolution No. 94-484 recorded in O.R. Book 1332, page 1287, of the Public Records of Monroe County, Florida

Agreement for Grant of Easement recorded in O.R. Book 1728, Page 1722, of the Public Records of Monroe County,
Florida

Easement Agreement recorded in O.R. Book 1778, Page 141, of the Public Records of Monroe County, Florida

Subject to Right of Way Grant recorded in Deed Book G38, Page 304, of the Public Records of Monroe County,
Florida

Subject to Right of Way of North Roosevelt Boulevard, City of Key West, Florida.

Subject to matters as shown on the survey drawing prepared by J. Lynn O'Flynn, PSM, Florida Registration Number
6298, J. Lynn O'Flynn, Inc., dated April 4, 2005.

Standard exceptions 2, 4, and 5 are hereby deleted in their entirety.

Form OPM-SCH. B (Continued)
(rev. 5/94) DoubleTime® 5.0.2



(Ar;,*‘ "+an Land Title Association Owner's Policy - 10-17-93* * “jth Florida Modifications)
b L

OWNER’S TITLE INSURANCE POLICY

Attorneys’ Title Insurance Fund, Inc.

ORLANDO, FLORIDA

SUBIJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPU-
LATIONS, ATTORNEYS' TITLE INSURANCE FUND, INC., a Florida corporation,
herein called The Fund, insures, as of Date of Policy shown in Schedule A, against loss or
damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

. Title to the estate or interest described in Schedule A being vested other
than as stated therein;

. Any defect in or lien or encumbrance on the title;

. Unmarketability of the title;

. Lack of a right of access to and from the land.

The Fund will also pay the costs, attomeys’ fees and expenses incurred in defense of the
title, as insured, but only to the extent provided in the Conditions and Stipulations.

In Witness Whereof, ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this
policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to
become valid when countersigned by an authorized signatory.

Attorneys' Title Insurance Fund, Inc.

N WW

Charles J. Kovaleski
President

SERIAL
OPM-7138489

FUND FORM OPM (rev. 3/98)
File Number: 05-097-Banana DoubleTimee



EXCLUSIONS FROM COVER/E
R

The following matters are expressly excluded from the coverage of this policy and The Fund will not pay loss or damage, costs, attorneys' fees or expenses
which arise by reason of:

1.

(a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now
or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was
a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a
notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage
any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to The Fund, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to The
Fund by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e} resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.
Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors' rights laws, that is based on:

(a) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

{b) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results

from the failure:
(i) to timely record the instrument of transfer; or

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

1. Definition of Terms
The following terms when used in this policy mean:

(a) "insured": the insured named in Schedule A, and, subject to any
rights or defenses The Fund would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to, heirs,
distributees, devisees, survivors, personal representatives, next of kin, or
corporate or fiduciary successors

(b) "insured claimant": an insured claiming loss or damage.

(¢) "knowledge" or "known": actual knowledge, not constructive
knowledge or notice which may be imputed to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) "land": the land described or referred to in Schedule A, and
improvements affixed thereto which by law constitute real property The term
"land" does not include any property beyond the lines of the area described
or referred to in Schedule A, or any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but
nothing herein shall modify or limit the extent to which a right of access to
and from the land is insured by this policy.

(¢) "mortgage™: mortgage, deed of trust, trust deed, or other security
instrument

(f) "public records": records established under state statutes at date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section l(a)(iv) of the Exclusions from Coverage, "public records” shall also
include environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(g) "unmarketability of the title": an alleged or apparent matter
affecting the title to the land, not excluded or excepted from coverage,
which would entitle a purchaser of the estate or interest described in
Schedule A to be released from the obligation to purchase by virtue of a
contractual condition requiring the delivery of marketable title.

2. Continuation of Insurance After Conveyance of Title

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest.

This policy shall not continue in force in favor of any purchaser from the
insured of either (i) all estate or interest in the land, or (ii) all
indebtedness secured by a purchase money mortgage given to the insured.
3. Notice of Claim To Be Given by Insured Claimant

The insured shall notify The Fund promptly in writing (i) in case of any
litigation as set forth in Section 4(a) below, (ii) in case knowledge shall
come to an insured hereunder of any claim of title or interest which is
adverse to the title to the estate or interest, as insured, and which might
cause loss or damage for which The Fund may be liable by virtue of this
policy, or (iii) if title to the estate or interest, as insured, is rejected as
unmarketable. If prompt notice shall not be given to The Fund, then as to
the insured all liability of The Fund shall terminate with regard to the
matter or matters for which prompt notice is required; provided, however,
that failure to notify The Fund shall in no case prejudice the rights of any
insured under this policy unless The Fund shall be prejudiced by the
failure and then only to the extent of the prejudice.

4. Defense and Prosecution of Actions; Duty of Insured Claimant

To Cooperate

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, The Fund, at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
to the title or interest as insured, but only as to those stated causes of
action alleging a defect, lien or encumbrance or other matter insured
against by this policy. The Fund shall have the right to select counsel of
its choice (subject to the right of the insured to object for reasonable
cause) to represent the insured as to those stated causes of action and shall
not be liable for and will not pay the fees of any other counsel. The Fund
will not pay any fees, costs or expenses incurred by the insured in the
defense of those causes of action which allege matters not insured against
by this policy.

(b) The Fund shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its
opinion may be necessary or desirable to establish the title to the estate or
interest, as insured, or to prevent or reduce loss or damage to the insured,
The Fund may take any appropriate action under the terms of this policy,
whether or not it shall be liable hereunder, and shall not thereby concede
liability or waive any provision of this policy. If The Fund shall exercise
its rights under this paragraph, it shall do so diligently.



(c) Whenever The Fund shall ha% ought an action or interposed a
defense as required or permitted by the provisions of this policy, The Fund
may pursue any litigation to final determination by a court of competent
Jurisdiction and expressly reserves the right, in its sole discretion, to appeal
from any adverse judgment or order.

(d)y In all cases where this policy permits or requires The Fund to
prosecute or provide for the defense of any action or proceeding, the insured
shall secure to The Fund the right to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit The Fund to use, at
its option, the name of the insured for this purpose. Whenever requested by
The Fund, the insured, at The Fund's expense, shall give The Fund all
reasonable aid (i) in any action or proceeding, securing evidence, obtaining
witnesses, prosecuting or defending the action or proceeding, or effecting
settlement, and (ii) in any other lawfu! act which in the opinion of The Fund
may be necessary or desirable to establish the title to the estate or interest as
insured. If The Fund is prejudiced by the failure of the insured to furnish the
required cooperation, The Fund's obligations to the insured under the policy
shall terminate, including any liability or obligation to defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such
cooperation.

5. Proof of Loss or Damage

In addition to and after the notices required under Section 3 of these
Conditions and Stipulations have been provided The Fund, a proof of loss or
damage signed and swom to by the insured claimant shall be furnished to
The Fund within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shail
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If The Fund is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, The Fund's obligations to the
insured under the policy shall terminate, including any liability or obligation
to defend, prosecute, or continue any litigation, with regard to the matter or
matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of The Fund and
shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative of
The Fund, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of policy, which
reasonably pertain to the loss or damage. Further, if requested by any
authorized representative of The Fund, the insured claimant shall grant its
permission, in writing, for any authorized representative of The Fund to
examine, inspect and copy all records, books, ledgers, checks,
correspondence and memoranda in the custody or control of a third party,
which reasonably pertain to the loss or damage. All information designated
as confidential by the insured claimant provided to The Fund pursuant to
this Section shall not be disclosed to others unless, in the reasonable
judgment of The Fund, it is necessary in the administration of the claim.
Failure of the insured claimant to submit for examination under oath,
produce other reasonably requested information or grant permission to
secure reasonably necessary information from third parties as required in
this paragraph shall terminate any liability of The Fund under this policy as
to that claim.

6. Options To Pay or Otherwise Settle Claims; Termination of

Liability

In case of a claim under this policy, The Fund shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attorneys' fees and expenses incurred by the insured
claimant, which were authorized by The Fund, up to the time of payment or
tender of payment and which The Fund is obligated to pay.

Upon the exercise by The Fund of this option, all liability and obligations to
the insured under this policy, other than to make the payment required, shall
terminate, including any liability or obligation to defend, prosecute, or
continue any litigation, and the policy shall be surrendered to The Fund for
cancellation.

(b) To Pay or Otherwise Settle With Parties Other than the Insured
or With the Insured Claimant.

‘

t2£b pay or otherwise settle with other parties for or in the
name of an insured claimant any claim insured against under this policy,
together with any costs, attorneys' fees and expenses incurred by the
insured claimant which were authorized by The Fund up to the time of
payment and which The Fund is obligated to pay; or

(if) to pay or otherwise settle with the insured claimant the loss
or damage provided for under this policy, together with any costs,
attorneys' fees and expenses incurred by the insured claimant which were
authorized by The Fund up to the time of payment and which The Fund is
obligated to pay.

Upon the exercise by The Fund of either of the options provided for in
paragraphs (b)(i) or (ii), The Fund's obligations to the insured under this
policy for the claimed loss or damage, other than the payments required to
be made, shall terminate, including any liability or obligation to defend,
prosecute or continue any litigation.

7. Determination, Extent of Liability and Coinsurance

This policy is a contract of indermnity against actual monetary loss or
damage sustained or incurred by the insured claimant who has suffered
loss or damage by reason of matters insured against by this policy and
only to the extent herein described.

(a) The liability of The Fund under this policy shall not exceed the
least of:

(i) the Amount of Insurance stated in Schedule A; or,

(i) the difference between the value of the insured estate or
interest as insured and the value of the insured estate or interest subject to
the defect, lien or encumbrance insured against by this policy.

(b) (This paragraph dealing with Coinsurance was removed from
Florida policies.)

(c) The Fund will pay only those costs, attorneys' fees and expenses
incurred in accordance with Section 4 of these Conditions and
Stipulations
8. Apportionment
If the land described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or
more of the parcels but not all, the loss shall be computed and settled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the
whole, exclusive of any improvements made subsequent to Date of
Policy, unless a liability or value has otherwise been agreed upon as to
each parcel by The Fund and the insured at the time of the issuance of this
policy and shown by an express statement or by an endorsement attached
to this policy.

9. Limitation of Liability

(a) If The Fund establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shall have fully performed its
obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby.

(b) In the event of any litigation, including litigation by The Fund or
with The Fund's consent, The Fund shall have no liability for loss or
damage until there has been a final determination by a court of competent
Jurisdiction, and disposition of all appeals therefrom, adverse to the title
as insured.

(¢) The Fund shall not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of The Fund.

10. Reduction of Insurance; Reduction or Termination of Liability
All payments under this policy, except payments made for costs,
attorneys' fees and expenses, shall reduce the amount of the insurance pro
tanto.

11. Liability Noncumulative

It is expressly understood that the amount of insurance under this
policy shall be reduced by any amount The Fund may pay under any
policy insuring a mortgage to which exception is taken in Schedule B or
to which the insured has agreed, assumed, or taken subject, or which is
hereafter executed by an insured and which is a charge or lien on the
estate or interest described or referred to in Schedule A, and the amount
so paid shall be deemed a payment under this policy to the insured owner.



12. Payment of Loss -

(a) No payment shall be made without producing this policy for
endorsement of the payment unless the policy has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction
of The Fund.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.

13. Subrogation Upon Payment or Settlement

(2) The Fund's Right of Subregation.

Whenever The Fund shall have settled and paid a claim under this policy, all
right of subrogation shall vest in The Fund unaffected by any act of the
insured claimant.

The Fund shall be subrogated to and be entitled to all rights and remedies
which the insured claimant would have had against any person or property
in respect to the claim had this policy not been issued. If requested by The
Fund, the insured claimant shall transfer to The Fund ali rights and remedies
against any person or property necessary in order to perfect this right of
subrogation. The insured claimant shall permit The Fund to sue,
compromise or settle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation involving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, The Fund shall be subrogated to these rights and remedies
in the proportion which The Fund's payment bears to the whole amount of
the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but The Fund, in that event, shall be
required to pay only that part of any losses insured against by this policy
which shall exceed the amount, if any, lost to The Fund by reason of the
impairment by the insured claimant of The Fund's right of subrogation.

(b) The Fund's Rights Against Non-insured Obligors.

The Fund's right of subrogation against non-insured obligors shall exist and
shall include, without limitation, the rights of the insured to indemnities,
guaranties, other policies of insurance or bonds, notwithstanding any terms
or conditions contained in those instruments which provide for subrogation
rights by reason of this policy.
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1. Arbit. ...on

Unless prohibited by applicable law, arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arbitration Association
may be demanded if agreed to by both The Fund and the insured.
Arbitrable matters may include, but are not limited to, any controversy
or claim between The Fund and the insured arising out of or relating to
this policy, and service of The Fund in connection with its issuance or
the breach of a policy provision or other obligation. Arbitration
pursuant to this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured, the
Rules in effect at Date of Policy shall be binding upon the parties. The
award may include attorneys' Jees only if the laws of the state in which
the land is located permit a court to award attorneys’ fees to a
prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction thereof.
The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Rules,

A copy of the Rules may be obtained from The F und upon request.

15. Liability Limited to this Policy; Policy Entire Contract

() This policy together with all endorsements, if any, attached hereto
by The Fund is the entire policy and contract between the insured and The
Fund. In interpreting any provision of this policy, this policy shall be
construed as a whole.

(b) Any claim of loss or damage, whether or not based on
negligence, and which arises out of the status of the title to the estate or
interest covered hereby or by any action asserting such claim, shall be
restricted to this policy.

(c) No amendment of or endorsement to this policy can be made
except by a writing endorsed hereon or attached hereto signed by either
the President, a Vice President, or Agent of The Fund.

16. Severability

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that
provision and all other provisions shall remain in full force and effect.

17. Notices, Where Sent

All notices required to be given The Fund and any statement in writing
required to be furnished The Fund shall include the number of this policy
and shall be addressed to The Fund at its principal office at Post Office
Box 628600, Orlando, Florida 32862-8600.
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CONCURRENCY MANAGEMENT

ANALYSIS




2319-2401 North Roosevelt Project
Trip Generation Analysis

Prepared by Ken Metcalf, AICP
Planning Director, Greenberg Traurig, P.A.
Tallahassee, Florida
January 26, 2010

Scope of Analysis

The purpose of this trip generation analysis is to determine the net impact of the proposed
redevelopment plan as compared to the previously approved development on the property
located at 2319-2401 North Roosevelt Boulevard in the City of Key West (site of Banana Bay
Resort and Fairfield Inn) (herein the “Property”). In addition, this analysis will take into account
the net trip credits available for the transfer of 39 transient units off site as contemplated by the
Development Agreement for the Property. Section C.3. of the proposed Development
Agreement defines the land uses as follows:

e twenty (20) townhouse residential units;
ten (10) townhouse transient units, each with a transient license (each unit may be used as
a transient unit or as a permanent residential unit); and

¢ twenty-six (26) affordable work force housing units (ranging from 300 to 600 square
feet).

Section C.3. of the proposed Development Agreement also indicates that the Property was
previously approved for 55 transient units and 21 residential units. In addition, the Development
Agreement contemplates that 39 transient licensed units may be transferred off-site in the future.

Trip Generation Analysis

The trip generation analysis was performed utilizing the Institute of Traffic Engineers, Trip
Generation Manual, 7" Ed. The ITE Manual provides trip rates by land use based on surveys of
trip generation for existing developments and specific land uses. Attachment 1 provides the trip
generation calculations which are presented for the p.m. peak hour. Table 1 provides the trip
generation calculations for existing land uses, while Table 2 provides the trip generation
calculations for the proposed redevelopment plan. The 16 Single Room Occupancy (“SRO”)
apartments and 10 SRO Townhouses are restricted as work force housing and will range from
300 to 600 square feet in floor area. The ITE provides persons as an independent variable for
calculating the trip generation for apartments. This variable was deemed more appropriate than
units for the purpose of recognizing the limited unit size and associated trip generation. The ITE
Townhouse land use category does not provide persons as an independent variable, so those units
are analyzed using units as the independent variable. For both land uses, the average trip rate
rather than the formula has been utilized, which is considered more representative of the trip
generation for employee/work force housing. The 10 transient townhouses are licensed for
transient occupancy, but have the option for the owner to reside in them on a permanent basis.
Although transient occupancy is expected, these units have been conservatively analyzed with

TAL 451,538,207v1 1-27-10



the higher trip generation rate provided for townhouses rather than hotels. The analysis confirms
that the proposed redevelopment plan will result in a reduction in 18 p.m. peak hour trips as
compared to the existing, approved land uses on the Property.

Table 3 provides the trip generation calculations for the 39 transient units to be transferred off-
site, confirming that these units will generate 17 p.m. peak hour irips. As a result, the overall
development proposal will result in a net reduction of 1 p.m. peak hour irip, after accounting for
the 18 p.m. peak trips that are available for the 39 transient units to be transferred. Based on
these findings, the proposed redevelopment plan satisfies the City of Key West’s roadway
concurrency requirements.

TAL 451,538,207v1 1-27-10
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MEMORANDUM PFREP}LNIER

Date: 01/25/2010
To: Ms. Amy Kimball-Murley, AICP, Planning Director

From: Mehdi Benkhatar
) EASSOCIATES INC
CC: Mr. Owen Trepanier LAND USE PLANNING

- DEVELOPMEMNT COMSULTAMNTS
Re: Concurrency Analysis

2319 N. Roosevelt Blvd.

This Concurrency Management Analysis meets the requirements set forth in Comp Plan
Objective 9-1.5 pursuant to major development plans. Concurrency is addressed for
existing and potential impacts of the redevelopment of the site, the addition of
workforce housing, and the transferable transient units. Specific levels of service (LOS)
have been analyzed.

The City’'s Comprehensive Plan Objective 9-1.5 directs the City to ensure that facilities
and services needed to support development are available concurrent with the impacts
of new development. Policy 9-1.5.1 states:

In order to establish an orderly review process, the City shall refine the land
development regulations by stipulating specific narrative and/or graphic data and
information required at the time an application for comprehensive plan amendment
or zoning regulations amendment, subdivision or replat approval, site plan approval,
or building permit approval is filed with the City.

This is a fully residential project; therefore non-residential concurrency issues have not
been analyzed. The issues requiring concurrency analysis are as follows:

Potable Water & Sanitary Sewer
Recreation

Solid Waste

Drainage

Roads/Trip Generation

abhwnNhPE

The following matrix gives a brief summary of the concurrency issues and their
compliance status with the adopted levels of service for the City of Key West:

402 Appelrouth Lane « P.O. Box 2155 ¢ Key West, FL ¢ 33045-2155
Phone: 305-293-8983 ¢ Fax: 305-293-8748 * Email: mail@owentrepanier.com
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Concurrency Item LSS (E?<|st|ng) Propo;ed Compliance
Capacity Capacity
Potable Water 13,020 gal 14,322 gal | Complies
Sanitary Sewer 14,000 gal 15,400 gal | Complies
City currently exceeds No decrease in the recreation LOS
Recreation minimum LOS standards | will result from the project as Complies
as described below. described below
Solid Waste 372.40 Ibs 409.64 Ibs | Complies
Drainage Chapter 17-25, Section Py ©q Complies
standards as depicted on the
25.025, FAC
approved storm water plan.

Level of Service Analysis:
1. Potable Water & Sanitary Sewer

“Planned improvements in potable water and/or wastewater systems required to
establish and/or maintain adopted water and wastewater levels of service.
System improvements and proposed funding resources required for
implementing any improvements require to establish and/or maintain adopted

potable water and wastewater system level of service standards’:”

Sec. 94-68 sets the level of service for residential potable water at 93
gal/capita/day and non-residential at 650 gal/acre/day. The proposed major
development and subsequent transfer of transient units proposes only a change
to the residential capacity and does not increase non-residential impacts,
therefore only residential capacity has been analyzed.

i) Baseline (existing) capacity®: 13,020 gal

The total capacity required for the residential use of
140 people is:

93 gal/capita/day x 140 people = 13,020 gal/day
i Proposed capacity required: 14,322 gal

The total capacity required for the residential use of
154 people is:

! The City of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Concurrency Issues.

2 Baseline and Proposed capacities assume 2.4 people/unit for non-transient, 1.0 people/unit for affordable workforce housing,

2.6 people/unit for transient and transient transfers. Assumes occupancy rates of 0.8 for non-transient, 1.0 for affordable workforce
housing, and 0.7 for transient and transient transfers. People/unit figures taken from US Census data (2007) and room size
averages; occupancy rates based on recent data from Monroe County Tourist Development Council and US Census.
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93 gal/capita/day x 154 people = 14,322 gal/day
Potable Water Concurrency Conclusions:

The proposed development results in a potential increase of 1,302 gal/day. The
Florida Keys Aqueduct Authority has the capacity to supply adequate service to
this property at the LOS required by the City of Key West as a result of a revised
water use permit and the R.O. expansion at the Florida City plant; please see
Exhibit 11 in the attachments for background information.

2. Sanitary Sewer

Sec. 94-67 sets the level of service for residential sanitary sewer at 100
gal/capita/day and nonresidential sanitary sewer at 660 gal/acre/day. The
proposed major development plan and subsequent transfer of transient units
proposes only a change to the residential capacity and does not contain non-
residential impacts, therefore only residential capacity has been analyzed.

i) Existing capacity required: 14,000 gal/day

The total capacity required for the residential use of
140 people is:

100 gal/capita/day x 140 people = 14,000 gal/day
i) Proposed capacity required: 15,400 gal/day

The total capacity required for the residential use of
154 people is:

100 gal/capita/day x 154 people= 15,400 gal/day

Sanitary Sewer Concurrency Conclusions

There is a increase of 1,400 gal in wastewater demand based on the proposed
use. The current wastewater treatment plant has the potential treatment
capacity of 10 million gallons per day. Only 4.8 million gallons per day of
capacity are currently utilized®. The current plant has the capacity to supply
service to this project’s needs.

3. Recreation

“In cases where residential development is proposed, information shall be
submitted describing plans for accommodating recreational demands generated

% Per October 14, 2008 memo from Greg Smith, project Manager for CH2M Hill OMI (Exhibit 111)
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by the development, including demonstrated evidence that the City’s adopted
level of service for recreation shall not be adversely impacted*:”

Recreational Level of Service Standards:

Activity Requirement® Required® | Existing’ | Comply?
Tennis Courts 1 court per 7,500 3.10 6 Yes
Racquetball/Handball Courts 1 court per 10,000 2.33 4 Yes
Basketball Courts 1 court per 5,000 4.65 58 Yes
Softball/Baseball Diamonds 1 diamond per 4,500 5.17 6 Yes
Swimming Pools 1 pool per 45,000 Less than 1 2° Yes
Golf Courses éol()%g ole course per Less than 1 1 Yes
Boat Ramps 1 ramp per 9,500 2.45 50 Yes
Football/Soccer Fields 1 field per 11,000 2.11 3 Yes
Bocce Courts 1 court per 9,500 2.45 6 Yes
Neighborhood Parks 2.5 acres per 1,000 46.52 236.5 Y
Community Parks 2.5 acres per 1,000 46.52 acres™ es

Recreation Concurrency Conclusions

As demonstrated by the chart above, the City has more than enough additional
recreational capacity beyond the adopted level of service for recreational
activities for the proposed site. The City’s adopted recreational level of service
will not be adversely impacted as a result of this project.

4. Solid Waste

“Projected demand generated by the development on the solid waste disposal
system and assurances that the City’s adopted level of service for solid waste
disposal shall not be adversely impacted'®:” The proposed major development
and subsequent transfer of transient units proposes only a change to the
residential capacity and does not contain non-residential impacts, therefore only

residential capacity has been analyzed.

“ The City of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Concurrency Issues.

® Per Section 94-70 of the City of Key West Code

These calculations are based on the Key West and Monroe County Demographics found:
http://www.keywestchamber.org/PDF/demographics.pdf , which assumes a population of 23,262.

" Please see attached map for specific locations. (Exhibit 1V)

8 One located at Douglas Gym, one at the MLK Community Center, and 3 at Bay View Park.

® At the MLK Community Center and Florida Keys Community College

1 One on Navy property, one on 11" Street, one at Garrison Bight, one at the Truman Water front (only open during City
sanctioned events, and one at the Key West Yacht Club.

1 The City of Key West Recreation Department was unable to provide the acreage of Neighborhood & Community Parks, however
based on the 1993 Comprehensive Plan Table VII-1 Inventory of Public Parks there are 236.5 ac of parks. The parks are not
differentiated by Community versus Neighborhood parks.

12 The City of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Concurrency Issues.
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Sec. 94-71 sets the level of service for residential solid waste disposal (1994-
2010) at 2.66 Ib/capita/day and nonresidential solid waste disposal at 6.37
Ib/capita/day.

)} Existing capacity required: 372.40 Ib/day

The total capacity required for the residential use of 140
people is:

2.66 Ib/capita/day x 140 people = 372.40 Ib/day
i Proposed capacity required: 372.40 |Ib /day

The total capacity required for the residential use of 154
people is:

2.66 Ib/capita/day x 154 people = 409.64 Ib/day

Solid Waste Concurrency Conclusions

There will be a 37.24 Ib/day increase of solid waste generated by this site.
Waste Management has more than enough capacity to handle this increase™.

5. Drainage

The City’s Comprehensive Plan and Land Development Regulations require all
new development to comply with current storm water management practices.
The future development of the CG will be required to comply regardless of this
proposed major development plan. The plan will have no impact on storm water
management.

Existing requirements are as follows:

A. Post-development run-off shall not exceed the pre-development run-off
rate for a 25-year storm event, up to and including an event with 24 hour
duration. The proposed development has an approved storm
water management plan in accordance with the above
requirements.

B. Storm water treatment and disposal facilities shall be designed to meet
the design and performance standards established in Chapter 17-25,
Section 25.025, FAC, with treatment of the run-off from the first one inch
of rainfall on-site to meet the water quality standards required by Chapter
17-302, Section 17-302.500, FAC. The proposed development has an

13 per January 25, 2010 memo from Jay Gewin Utilities Manager for the City of Key West (Exhibit V)
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approved storm water management plan in accordance with the
above requirements.

Storm water facilities which directly discharge into Outstanding Florida
Waters (“OFW”) shall provide an additional treatment pursuant to Section
17-25.025 (9), FAC. The first inch of runoff from the site will be treated
on site. A 50% credit on the runoff amount will be taken if dry retention
systems are used. The proposed development has an approved
storm water management plan in accordance with the above
requirements. The system as designed will prevent any storm
water from discharging directly into Outstanding Florida Waters
pursuant to Section 17-25.025 (9), FAC.

Storm water facilities must be designed so as to not degrade the receiving
water body below the minimum conditions necessary to assure the
suitability of water for the designated use of its classification as
established in Chapter 17-302, FAC. The proposed development has
an approved storm water management plan in accordance with
the above requirements. No direct discharge into a water body is
allowed to occur according to Comp Plan Policy 4-1.1.1. All
development is required to comply.

Drainage Concurrency Conclusions

The City’s Comprehensive Plan and Land Development Regulations require all
development to comply with current storm water management practices. This
development will therefore be de facto in compliance with the City’s concurrency
management level of service.

Roads/Trip Generation

Please see analysis by Ken Metcalf, AICP.
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Attachments

Potable Water (in gallons/day)

Current 13,020
Proposed 14,322
Change 1,302

Sanitary Sewer (in gallons/day)

Current 14,000
Proposed 15,400
Change 1,400

Solid Waste (in Ibs/day)

Current 372.40

Proposed 409.64

Change 37.24




Exhibits
Exhibit I — Department of Health Permit #150092-007-wc/04
Exhibit Il — Water Use Permit (WUP) #13-00005-W
Exhibit 111 — October 14, 2008 Wasterwater Memo
Exhibit 1V - Map of the City of Key West’s Existing Recreation Services

Exhibit V- January 25, 2010 Solid Waste Memo

402 Appelrouth Lane « P.O. Box 2155 ¢ Key West, FL ¢ 33045-2155
Phone: 305-293-8983 ¢ Fax: 305-293-8748 * Email: mbenkhatar@owentrepanier.com
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Exhibit I

Department of Health Permit #150092-007-wc/04



Jeb Bush M. Rany Frangnis, ¥.03., M.S.PH., ¥hD.

Govemor Secretary
Litlian Rivera, RN, MSN, Administrator

PERMITTEE:

Florida Keys Aqueduct Authority (FKAA) PERMIT No: 150092-007-WC/04

Clo Ray M. Shimokubo DATE OF ISSUE: Novémber 14, 2006

PO BOX 1239, Kennedy Drive EXPIRATION DATE: November 13,2011

Key West, Florida 33041 1239 COUNTY: MIAMI-DADE COUNTY
LAT./LONG.: 25°26°25” N/ 80°30°33" W
SECTION/TOWNSHIP/RANGE:

PROJECT: Reverse Osmosis {(RO) Expansmn
Facility, 6.0 MGD Permeate production with
blending options at FKAA J Robert Dean WTP
Florida City, Dade County

This permit is issued under the provisions of Chapler 403, Florida Statutes, and Flunda
Administrative Code Rule 62-4, 62-550, 62-555 & 62-560. The above named- permittes 1§
hereby authorized to perform the work shown on the application, technical specifications
approved drawing(s), plans, and othér documents attached hereto or on ﬁye with: the
Department and made a part hereof and specifically described as follows:

TO CONSTRUCT: A Revetse Osmosis, (RO) treatment facility with a permeate capacityof
up to 6 Million‘Gallonis per Day, (MGD) produced from Phase I, consisting of three (3) 15
MGD trains or Phase H, consisting of an additional 1.5 MGD or four.(4) 1.5 MGI traifis. The
RO facility will be fully integrated with the existing lime softening plant,

There will be the option of bypassing a limited amount of pretreated Floridan aquifer water-and
blending it with RU permeate thus adding alkalinity to the product water and i in¢réasing the
overall plant “net” recovery. The RO system product water (degasified permeate/blended
-permeate) will be combined (blended) with existing lime softening plant product and 4 limited
amount of cartridge-filiered Biscayne Aquifer RO bypass water. The blended product water
will receive chemical addition and be transferred to existing finished water storage facilities.
and pumped to distribution with existing high service pumps.

The water treatment plant construction permit application is for 6 MGD R0 permeate
capacity plus up to 3 MGD cartridge filtered Biscayne Aquifer blend flow and up to 0:576
MGD (400 gpm) protivated Floridan Aquifer feed water bypass (which blenids with RO
permeate), and up to 0.7 MGD Floridan Aquifer water which blends with the existing litne.
softening facility mfluent Blscaync Agquifer water. The full operation of all the above
described facility units could raise the Possible Facility Output Capacity to greater than 23.8
MGD existing permissible, plus 6.0 MGD covered under this permit application,

No other facilitics or new wells are part of this permit,

TO SERVE: The Florida Keys Water Distribution System, Montoe Cointy, Florida.

Samir Eimir, M.S,, P.E., DEE, Division Diractor
Miami-Dade County Health Department
Environmental Health and Enginesting
1725 N. W. 167" Street, Miami, Florids 33056
Tel: (305) 623-3500 Fax: (308) 623-3502
Ermil: Sammir elmir@doh.state.flus
Website: www.dadehealth.org

A’




PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

GENERAL CONDITIONS:

L. Thie terms, conditions, requirements, Emitations and restrictions set forth in this permnit,
are "permit conditions” and are binding and enforceable pursuant to Sectiohs 403.141,
403,727, or 403.859 through 403.861, F.S. The permittee is placed on notice that fhe
Department will review this permit periodically and may initiate enforcement action for:any
vielation of these conditions.

2. This. petmit is valid only for the specific processes and operations applied for and
indicated in the approved: drawings or exhibits, Any unauthorized: deviation froni'the dpproved
drawings, exhibits, specifications, or conditions of this permit may constitute grounds for
revocation and enforcement action by the Department.

3. As provided in subsections 403.087(6) and 403.722(5), F.8., the issuance of this permit
does not convey any vested rights or any exclusive privileges. Neither does it authorize any
injury to public or private property or dny invasion of personal rights, nor.any infringement of
federal, state, or local laws or tegulations. This permit is hot.a Waiver of of approval ofany
other Departiient permit that may b required for other aspects of the fofal project which are
not addressed in this permit.

4, This permit conveys no title to land or water, does not constitute State recognition or
acknowledgment of title, and does not constitute authority for the use of submerged: lands
unless herein provided and the necessary title or leasehold interests have been obtairied: from
the State. Only the Trustees of the temal Improvement Trust Fund may express. State
opihion as to tifle.

5. This permit doés tot relieve the permittee from liability for harm.or injury fo human
heaith or welfare, animal, or plant life, or property caused by the construction or eperation:of”
this permitted source, or from penalties therefore; nor does it aflow the permittee to. cause
pollution in contravention of Florida Statutes and Department rules, unless specifically
authorized by an onder from the Department. )

6. The permitiee shall properly operate and majntain the facility and systeros: of treatment
and eontrol {andirelated appurtenances) that are installed and used by the permittee to achieve
compliance with the conditions of this permit, are required by Department rules, This
provision includes the operation of backup. or auxiliary facilities or similar systems when
necessary to achieve compliance with the conditions of the pemmit and when requirsd by
Departiment rules. ' '

7. The pemmittee, by accepting this permit, specifically agrees to allow authorized
Department personnel, upon presentation of credentials or other documents as may be required
by lgw aéxdd at reasonable times, access to the premises where the permitted activity is located or
conducted to:

(a) Have access to and copy any records that mmst be kept under conditions
of the permit;

(b)  Inspect the facilify, equipment, practices, or -opemtions regulated .or-

required under this permit; and

Page 2 of 5



PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

(c)  Sample or monitor any substances or paramecters at any location
reasonably necessary to assure compliance with this permit or
Department rdes.

Reasonable time.may depend on the nature of the ¢oncern being investigated,

8. If, for any reason, the permitice does not comply with or will be mable to comply with
any condition or limitation specified in this permit, the permittes shall immediately provide the
Department with the following information: '

(8 A description of and cause of noncompliance; and

{(by  The period of noncompliance, including dates and times; or, if not
) cormected, the anticipated time the noncompliance is expected to
continue, and steps being taken to reduce, eliminate, and prevent
recurrence if the noncompliance. The permittee shall be responsible for
any and all damages which may result and may be subject to
enforcement action by the Departmeiit for penalties or for revocation of
this permit.
9.  In.accepting this permit, the permittee understands and .agrees that all records, notes,
mionitoring data. and other information relating to the construction or operation of this
permitted source which are submitted to the Department may be used by thie Department ‘as
¢vidence in any enforcement case involving the permitted source arising under the Florida
Statutes or Department rules, except where such use is prescribed by Section 403111 and.
403.73, F.S. Such evidence shall only be used to the extent it is consistent with the Florida.
Rules of Civil Procedure and appropriate evidentiary rules.
10;  The permiftee agrees to comply with changes in Department fules-and Florida Statutes
afier a reasonable time for compliance; provided; however, the permittee does not waive aty
other rights grantéd by Florida Statutes of Departmicnt niles. ‘

11.  This permit is transferable only upon Department approval in accordance with Rule 62-
4.120 and 62-30.300, F.A.C,, as applicable. The permittee shall be liable for any non-
compliance of the permitted activity until the transfer is approved by the Department.
12.  This permit-vr 4 copy theteol shall be kept at the work site of the permittéd. activity.
13.  This permit also constitutes:

(X) Determination of Best Available Control Technology (BACT)

() Determination of Prevention of Significant Deterioration (PSD)

() Certification of compliance with étate Water Quality
Standards (Section 401, PL 92-500)

() Compliance with New Source Performance Standards

Page 3 of 5



PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

14,  When tequested by the Departient, the petmittee shall within 4 teasonable time furnish
any information required by law, which is needed to détermine compliance with the pémmit.
the permittee becomes aware the relevant facts were not siubmittell or were incorrect ifi the
permit application or in any report to the Department, such facts or information shall be
corrected promptly.

SPECIFIC CONDITIONS:
1. The applicant is responsible for retaitting the engineer of record in the ‘application for

supervision of the construction of this project and upon completion, the enginger shall inspect:
for complete conformity to the plans and specifications as approved.

2. All congrete coatings/admixtyres, liners, grouts, hoses, tubings, and protective paints
and coatings shall be listed by the National Sanitation Foundation as acceptable for contact
with potable water,

3. Bacteriological points depicted on the plans may be modified with Departinent consent,
to meet convenient locations where {aps would be inserted in the Main fat Fire, Metering, Air
Release or other conngctions but not less than 900 foot intervals for new mains, “Additionally,.
each part or system module shall be Bacteriologically cleared with 2 comsecutive days of
sampling before being placed in service as well as the final stream going to storage and
subsequent sérvice, - )

4, The Applicant or his designee shall notify The Department at the local DOH office of
the start of the study/construction for purposes of allowing Department Personnel to observe:
the aetual process. '

5. The owner or permittee is advised that approval is given to the functional aspects of
this project on fife basis.of represeritation, and dita firmished to his division, There may be
County, Municipal of other Local Regulations to be.coniplied with by the owher of permities
prior to construction of the facilities represented by the plans referred to above,

6. This construction permit is issned with the understanding that pipe material and
appurtenances used in this installation will be in accordance with the Iatest applicable AWWA
& NSF Standards for public water supplies.

7. The applicant Public Water Systenti as a condition of this permif is hereby advised they
shall revert to {2) two-six Month periods of standard monitoring for Lead and Copper upon:
issuance of Clearance to put the fagilities into service. If ne Lead or Copper exceedance occurs
within the 2-6-Month periods, the System may return to annual monitoring,

Page4 of §



PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

8. Prier to placing a system into service, the applicant shall submit io the Departrent, if-
requested, one sef of record drawings of the completed project with completed form DEP
62.555.910(8) [ Certification of Construction Completion and Request for a Letter of Clearance
to Place a Public Drinking water facility into Service] signed by the engineer of record,
Drawitigs are (o -be at the same scale and in the same sequence ‘as those submitted and
approved for permit. Deviations from the original permitted drawings are to be highlighted
and/or noted for the Departinent's review. Include with the DEP fomn the bacteéfiological
clearance data, pressure test results and backflow inspection certification (if applicable). '

Tssued this Fpo™ day of fovembor 2006

STATE OF FLORIDA
DEPARTMENT OF HEALTH

Samir Elmir, M.S, P.E
Division Director

Page S of §
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Exhibit II

Water Use Permit (WUP) #13-00005-W



~ - herein, nor relieve the permittee from complying with any law, regulation, or requirement affecting the rights. of otfier:

SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE PERMIT NO. RE-ISSUE 13-00005-W

{ NON - ASSIGNABLE )

FORM 10299
Rav, 593

Date Issued: 13-MAR-2008 Expiration Date: March 13, 2028

Authorizing: THE CONTINUATION OF AN EXISTING USE OF GROUND WATER FROM THE
BISCAYNE AQUIFER AND FLORIDAN AQUIFER SYSTEM EOR PUBLIC WATER
SUPPLY USE WITH AN ANNUAL ALLOCATION OF 8750.84 MILLION GALLONS.

LocatedIn:  Miami-Dade County, S526/T57S/R3BE

Issued To:  FLORIDA KEYS AQUEDUCT AUTHORITY FKAA
(FLORIDA KEYS AQUEDUCT AUTHORITY)
1100 KENNEDY DR
KEY WEST. FL 33401

This Permit is issued pursuant to Application No.050329-23 , dated March 29, 2005, for the Use of Water as -
specified above and subject to the Special Conditions set forth below. Permittee agrees to hold and-save the

South Florida Water Management District and its successors harmless from any dnd alt damages, claims or- - .
liabilities which may arise by reason of the construction, maintenance or use of activities authorized by this permit. - .~ -
Said application, including all plan and specifications attached thereto, is by reference made a part hereof.. - '

Upon written notice to the permittes, this permit may be temporarily modified, or restricted under a Deblatétib '_ -
Water Shortage or a Declaration of Emergency due to Water Shortage in accordance with provisions of Chapter
373, Fla. Statutes, and applicable rules and regulations of the South Florida Water Management District.

This Permit may be permanentty or.temporariiy revoked, inwhole or in part, for the violation of the conditions of .
the permit or for the viclation of any provision of the Water Resources Act and regulations thereynder. oo

. This Permit does not convey to the permittee any property rights nor any privileges otﬁerthan}fhps‘e:-sﬁé 18
bodies or agencies.

Limiting Conditions are as foliows:

SEE PAGES 2 -7 OF7 ( 35 LIMITING CONDITIONS).

South Flerida Water Management
District, by its Governing Board

On &7@"&1’\ L%,?GOK
12408 AN Wu’\«
L/

Deputy Clerk

PAGE1QF 7 . -~




PERMIT NO:.  13-00005-W
PAGE 2 OF 7

LIMITING CONDITIONS

This permit shall expire on March 13, 2028.
Application for a permit modification may be made at any time.

Water use classification:

Public water supply

Source classification is;

Ground Water from:
Biscayne Aquifer
Floridan Aquifer System

Annual allocation shall not exceed 8751 MG.
Maximum monthly allocation shall not exceed 809.0088 MG. -

The following limitations to annual withdrawals from specific sources are stipulated:
Biscayne Aquifer-; 6,492 MG.

Pursuant to Rule 40E-1.6105, F.A.C., Notification of Transfer of Interest in Real Property, within 30 days
of any transfer of interest or control of the real property at which any permitted facility, system,
consumptive use, or aclivity is located, the permittee must notify the District, in writing, of the transfer
giving the name and address of the new owner or person in control and providing a copy of the instrument
effectuating the transfer, as set forth in Rule 40E-1.6107, F.A.C.

Pursuant to Rule 40E-1.6107 (4), until transfer is approved by the District, the permitiee shalf be liable for
compliance with the permit. The permittee transferring the permit shall remain liable for all actions that are
required as well as all violations of the permit which occurred prior to the transfer of the permit.

Failure to comply with this or any other condition of this permit constitutes a violation and pursuant to Rule
40E-1.608, Suspension, Revocation and Modification of Permits, the District may suspend or revoke the
permit.

This Permit is issued to:

Florida Keys Aqueduct Authority
1100 Kennedy Drive
Key West, Florida 33401

Withdrawal facilities:
Ground Water - Existing:

2-24" X 60' X 2000 GPM Wells Cased To 35 Fest
3-24" X 56' X 2000 GPM Wells Cased To 36 Feet
1-20" X 60" X 2100 GPM Well Cased To 20 Feet
2-24" X 57 X 2000 GPM Wells Cased To 37 Feet
1-24" X 60' X 1400 GPM Well Cased To 24 Feet
1-20° X 1300' X 2000 GPM Well Cased To 880 Feet
1-24" X 60" X 1400 GPM Well Cased To 20 Feet
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PERMIT NO:  13-00005-W
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Ground Water - Proposed:

4 - 17" X 1300 X 2000 GPM Wells Cased To 880 Feet

Permittee shall mitigate interference with existing legal uses that was caused in whole or in part by the
permitlee’s withdrawals, consistent with the approved mitigation plan. As necessary fo offset the
interference, mitigation will include pumpage reduction, replacement of the impacted individual's
equipment, relocation of wells, change in withdrawal source, or ather means.

Interference to an existing legal use is defined as an impact that occurs under hydrologic conditions equal
fo or less severe than a 1 in 10 year drought event that results in the:

(1) Inabitity to withdraw water consistent with provisions of the permit, such as when remedial structural or
operational actions not materially authorized by existing permits must be faken to address the
interference; or

(2) Change in the quality of water pursuant to primary State Drinking Water Standards to the extent that
the water can no longer be used for its authorized purpose, or such change is imminent.

Permittee shall mitigate harm to existing off-site land uses caused by the permittee’s withdrawals, as
determined through reference to the conditions for permit issuance, When harm oceurs, or is imminent,
the District will require the permittee to modify withdrawal rates or mitigate the harm. Harm caused by
withdrawals, as determined through reference to the conditions for permit issuance, includes:

(1) Significant reduction in water levels on the property to the extent that the designed function of the
water body and related surface water management improvements are damaged, not including aesthetic
values. The designed function of a water bady is identified in the original permit or ather governmental
autharization issued for the construction of the water body. In cases where a permit was not required, the
designed function shall be determined based on the purpose for the original construction of the water
body (e.g. fill for construction, mining, drainage canal, etc.)

(2) Damage to agriculture, including damage resulting from reduction in soil moisture resuiting from
consumptive use; or

(3) Land collapse or subsidence caused by reduction in water levels associated with consumptive use,

Permittee shall mitigate harm to the natural resources caused by the permitiee's withdrawals, as
determined through reference to the conditions for permit issuance. When harm oceurs, or is imminent,
the District will require the permittee to modify withdrawal rates or mitigate the harm. Harm, as
determined through reference to the conditions for permit issuance includes:

{1} Reduction in ground or surface waler levels that results in harmful lateral movement of the fresh
water/salt water interface,

(2) Reduction in water levels that harm the hydroperiod of wetlands,

(3) Significant reduction in water levels or hydroperiod in a naturally occurring water body such as a lake
or pond,

(4) Harmful movement of contaminants in violation of state water quality standards, or

(5) Harm to the natural system including damage to habitat for rare or endangered species.

if any condition of the permit is violated, the permit shall be subject to review and possible modification,
enforcement action, or revocation,
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PERMIT NO:  13-00005-W
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Authorized representatives of the District shall be permitted to enter, inspect, and observe the permitted
system to determine compliance with special conditions.

The Permittee is advised that this permit does not relieve any person from the requirement to obtain alf
necessary federal, stale, local and special district authorizations.

The permit does not convey any property right to the Permittee, nor any rights and privileges other than
those specified in the Permit and Chapter 40E-2, Florida Administrative Code.

Permittee shall submit all data as required by the implementation schedule for each of the limiting
conditions to: 5.F.W.M.D., Supervising Hydrogeolagist - Post-Permit Compliance, Water Use Regutation
Dept. (4320), P.O. Box 24680, West Palm Beach, FL 33418-4680,

In the event of a declared water shortage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that during a
water shortage, pumpage reports shall be submitted as required by Chapter 40E-21, F.A.C.

Prior to the use of any proposed water withdrawal facility authorized under this permit, unless otherwise
specified, the Permittee shall equip each faciiity with a District-approved operating water use accounting
system and submit a report of calibration to the District, pursuant to Section 4.1, Basis of Review for
Water Use Permit Applications,

In addition, the Permittee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed) authorized under this permit every five years from
each previous calibration, continuing at five-year increments.

Monthly withdrawals for each withdrawal facility shall be submitted to the District quarterly, The water
accounting method and means of calibration shall be stated on each report.

The Permittee shall notify the District within 30 days of any change in service area boundary. if the
Permittee will not serve a new demand within the service area for which the annual allocation was
calculated, the annual allocation may then be subject to modification and reduction.

Permittee shall implement the following wellfield operating plan:

The Biscayne Aquifer wellfield shall be operated according to the restrictions outlined in Limiting
Conditions 5, 25, 26, and 27 of this permit. Upon completion and operation of the Reverse Osmosis
system, pursuant to the schedule ouilined in Limiting Condition 30, the Floridan Aquifer wellfield will be
operated to provide the balance of the demands beyond those restrictions.

Permittee shall determine unaccounted-for distribution system losses. Losses shali be determined for the
entire distribution system on a monthly basis. Permittee shall define the manner in which unaccounted-for
losses are calculated. Data collection shall begin within six months of Permit issuance. Loss reporing
shall be submitted to the District on a yearly basis from the date of Permit issuance.

Permittee shall maintain an accurate flow meter at the Intake of the water treatment plant for the purpose
of measuring daily inflow of water.

The Permittee shall continue to submit monitoring data in accordance with the approved saline water
intrusion manitoring program for this project.

The Water Conservation Plan required by Section 2.6.1 of the Basis of Review for Water Use Permit
Applications within the South Florida Water Management District, must be imptementad in accordance
with the approved implementation schedule.

In addition to the allocation speéiﬁed in Limiting Condition 5, the permittee may apply a Special Event
Peaking Factor Ratio of 1.3:1 to compensate for temporary increased demand during seasonal and
Special Events up to a maximum daily withdrawal of 33.57 MG. The source limitations imposed by




28.

27.

28,

29,

30.

PERMIT NO:  13-00005-W
PAGE 5 OF 7

Limiting Conditions 5 and 26 apply to the Special Event Peaking Factor Ratio. The permittee must notify
the District in writing no less than 24 hours prior to applying this Special Event Peaking Factor Ratio and
must specify the proposed duration of the use of the Special Event Peaking Factor Ratio. The use of the
Special Event Peaking Factor Ratio shall be noted on the monthly pumpage reporis.

In addition to the allocations specified in Limiting Conditions 5 and 25, during the dry season (December 1
to April 30), FKAA shall limit their average day withdrawals from the Biscayne Aquifer to 17 MGD,
calculated on a monthly basis. The remaining dry season demands shalf be provided by the reverse
osmosis system. During the remainder of the year from May 1 to November 30, the withdrawals from the
Biscayne Aquifer shall be limited to the Base Condition water use for the Biscayne Aquifer of 6,492 MGY,
or an average day of 17.79 MGD. Demands in excess of these volurmes shall be provided by the Floridan
Aquifer System wells and the emergency desalination facilities.

Prior to the availability of the Floridan Aquifer reverse osmosis system, dry season demand in excess of
the Biscayne Aquifer pumpage limitations specified in Limiting Condition 26 shall be obtained from
emergency sources pursuant to Limiting Condition 29.

In addition to the monthly reporting required in Limiting Condition 18, and prior to the operation of the
Reverse Osmosls system, on the 15th day of each month during and immediately following the dry
season extending from December 1 to April 30, FKAA shall file a written report with the District ("mid-
month report”) evaluating the following: 1) the daily pumpage to date during the last 30 days; and 2) any
daily pumpage distribution for the remainder of the dry season as necessary to comply with the 17 MGD
Biscayne Aquifer average dry season limitation. Such report shall also identify any remedial actions
necessary tc ensure compliance that through the remainder of the dry season the applicable Biscayne
Aquifer pumpage limitations described above will be met. This report shall replace the aother reports
required by the Consent Agreement (including the June 15 post-dry season report and the February 15th
mid-dry season additional demand report).  Such mid-month report shall be evaluated by District staff
and revised by the District as necessary to achieve compliance with the above. Upon completion and
operation of the Reverse Osmosis system, pursuant to the schedule outfined in Limiting Condition 30, this
report requirement shall cease and the monthly Biscayne Aquifer withdrawals shall be reported as
required by Limiting Condition 18 of this permit.

In order to reduce the potential for violating the 17 MGD Biscayne Aquifer average monthly withdrawal
limitation during the dry season, FKAA must to the greatest extent practical utilize the emergency
desalination facilities FKAA owns and operates at Stock island and Marathon, which are potentially
capable of treating saline water at rates up to 3.0 MGD. The FKAA shall use these two emergency
desalination facilities as an alternative source of water in order to assist in limiting its dry season Biscayne
Aquifer withdrawals. The FKAA's ability to use, and extent of use, of these emergency desalination
facilities shall be subject to not causing (i) significant adverse affects to FKAA's water freatment or
distribution system; or {ii) a violation of any applicable primary or secondary drinking water standards.

The pemmittee shall adhere to the following schedule for the construction and operation of the Floridan
Aquifer System reverse osmosis wellfield and treatment facility:

Florida Keys Aqueduct Authority - Schedule for Construction and Operation of Floridan Aquifer
Production Well, Floridan Aquifer Reverse Osmosis Treatment Facllity, and Demineralized Concentrate
Disposal Well )

--Reverse osmosis water treatment piant expansion
Award Confract - September 30, 2007
Complete Construction « December 31, 2009
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—Deep Injection Well
Obtain FDEP Permit - March 31, 2008
Award Contract - 152 days after receiving FDEP Underground Injection Control Permit
Complete Drilling and Testing - 1 year and 30 days after receiving FDEP Underground Injection Controt

Permit

--Complete reverse osmosis water treatment plant system
Begin and Stabilize Operation - 2 years and 60 days after receiving FDEP Underground Injection
Contral Permit

In the event that a milestone specified in the alternative water supply schedule and plan contained in
Limiting Condition 30 is going to be missed, the permittee shall notify the Executive Director of the District
in writing explaining the nature of the delay, actions taken to bring the project back on schedule and an
assessment of the impact the delay would have on the rates of withdrawals from the Everglades water
bodies and associated canals as defined in District CUP rules. The District will evaluate the situation and
take actions as appropriate which could include: a) granting an extension of time to complete the project
(if the delay is minor and doesn't affect the Everglades Waterbodies or otherwise violates permit
conditions), b)take enforcement actions including consent orders and penalties, ¢) modify allocations
contained in this permit from the Biscayne Aquiter including capping wilhdrawal rates until the alternative
water supply project(s) are completed (in cases where the delay wauld result in violations of permit
conditions) or d) working with the Department of Community Affairs to limit increase demands for water
until the alternative water supply project is completed. In addition, Permittee shall make to the District
payment of funds as identified below for non-compliance with any timeline for development of the
Floridan Aquifer System production and treatment system as provided in Limiting Condition 30, as follows:

A. Reverse Osmosis Plant construction and operation timelines in Limiting Condition 30
- Award Contract - $2,000.00 per week

-- Complete Construction - $2,000.00 per week

B. Floridan Deep Injection Well(s) Construction and Operation

-- Award Contract - $2,000.00 per week

— Complete drilling and Testing - $2,000.00 per week

-- Complete reverse Osmosis Water Treatment Plant System - $2,000.00 per week

-- Begin and Stabilize Operation - $2,000.00 per week

Prior to any application to renew or modify this permit, the Permittee shall evaluate long term water supply
alternatives and submit a long term water supply plan to the District. Within one year of permit issuance,
the Permittee shall submit to the District an outline of the proposed plan, The assessment should include
consideration of saline intrusion, wellfield protection, plans for compliance with applicable wellfield
protection ordinances, expected frequencies and plans to cope with water shortages or well field failures,
and conservation measures to reduce overall stresses on the aquifer.

For uses with an annual allocation greater than 10 MGD and a permit duration of 20 years, every five
years from the date of permit issuance, the permittee shall submit a water use comipliance report for
review and approval by District Staff, which addresses the following: ,
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1. The results of a water conservation audit that documents the efficiency of water use on the project site
using data produced from an onsite evaluation conducted. In the event that the audit indicates additional
water conservation is appropriate or the per capila use rate authorized in the permit is exceeded, the
permittee shall propose and implement specific actions o reduce the water use to acceptable levels within
timeframes proposed by the permittee and approved by the District,

2. A comparison of the permitted allocation and the aliocation that would apply to the project based on
current District allocation rules and updated popuiation and per capita use rates. In the event the permit
allocation is greater than the allocation provided for under District rule, the permittee shall apply for a letier
modification to reduce the allocation consistent with District rules and the updated population and per
capita use rates to the extent they are considered by the District to be indicative of long term trends in the
population and per capita use rates over the permit duration. In the event that the permit allocation is less
than aliowable under District rule, the permittee shall apply for a modification of the permit to increase the
allocation if the permittee intends fo utilize an additional allocation, or madify its operation to comply with
the existing conditions of the pearmit.

if at any time there is an indication that the well casing, valves, or controls leak or have become
inoperative, repairs or replacement shall be made 1o restore the system to an operating condition. Failure
to make such repairs shall be cause for filling and abandoning the well, in accordance with procedures
outlined in Chapters 40E-3 and 40E-30, Flarida Administrative Code.

it has been determined that this project relies, in part, on the waters from the Gentral and Southern Florida

Project, and as such is considered to be an indirect withdrawal from an MFL water body under recovery

(Everglades). The 2005-2006 Lower East Coast Water Supply Plan Update (February, 2007), which is
the recovery plan for the Everglades, incorporates a series of water resource development projects and
operational changes that are o be completed over the duration of the permit and beyond. If the recovery
plan is modified and it is determined that this project is inconsistent with the approved recovery plan, the
permittee shall be required to modify the permit consistent with the provisions of Chapter 373, Florida
Statutes,
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Exhibit III

October 14, 2008 Wastewater Memo



Sarah Davis

From: Greg.Smith@ch2m.com

Sent: Tuesday, October 14, 2008 11:20 AM
To: Sarah Davis

Subject: RE: OMI's capacity

Sarah,

Key West's wastewater treatment facility is permitted by the Florida Department of Environmental Protection to treat 10
mgd. Our annual average flow is currently 4.8 mgd. -Your proposed development will have very little impact on Key
West's wastewater freatment capacity.

Please et me know if you require any additional information. You can also see our website at
www.keywestwastewater.com.

Best regards,

Greg Smith, Project Manager
CH2M Hill OMI

Key West, Florida

(305) 292-5102
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Exhibit IV

Map of the City of Key West's Existing Recreation Services
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Exhibit V

January, 2010 Solid Waste Memo



Mehdi Benkhatar

Subject: FW: Solid Waste Capacity for the City of Key West

From: Jay Gewin [mailto:jgewin@keywestcity.com]

Sent: Monday, January 25, 2010 4:53 PM

To: Mehdi Benkhatar

Cc: Owen Trepanier

Subject: RE: Solid Waste Capacity for the City of Key West

The City of Key West ships its solid waste to one of two waste-to-energy facilities on the mainland, that are shared by
other municipalities. Those facilities are capable of receiving 2,500 tons per day, and currently they are only receiving
about 70% of that capacity. Our contractor, Waste Management, has informed us that we are in no danger of surpassing
our capacity.

Primarily due to ROGO limitations, tack of buildable space, and economic factors; the population of Key West has stayed
flat in recent years compared to the rest of Florida. Therefore we have not had to plan for continued growth in solid waste
as other high-growth areas of Florida had in better economic times. We currently are generating approximately 45,000
tons of solid waste per year. In better economic times, that figure was closer to 50,000 or slightly higher. In the future,
the City plans on increasing its rate of recycling which should lessen the amount of solid waste generated. Our
recyclables are shipped to a single-stream recycle facility also located on the mainland.

Jay Gewin
Utilities Manager
City of Key West
305-809-3902



Population generation rates for Fairfield Banana Bay

OLD
# of occupancy TOTAL'
units | peoplefunit rate POPULATION
non-
trans 21 2.4 0.8 40.3
trans 55 2.6 0.7 100.1
TOTAL 76 140.4
NEW
# of occupancy TOTAL
units | people/unit rate POPULATION
non-
trans 30 2.4 0.2 57.6
trans 0 2.6 0.7 0
afford 26 1.0 1.0 26.0
transfer 39 2.6 0.7 71.0
- TOTAL 95 154.58
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Exchibit V- January 25, 2010 Solid Waste Memo

. 402 Appelrouth Lane ¢ P, O, Box 2155 » Key West, FL « 33045-2155
Phone: 305-293-8983 » Fax: 305-293-8748 + fimail: mbenkhatar@owentrepanier.com
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Department of Health Permit #150092-007-wc/04



Jeb Bush M. Rany Frangnis, M3, MLS.PH; PhD.

Govemor Seeretaryy
Lillian Rivera, RN, MSN, Administrator

PERNITTEE: )

Florida Keys Aqueduct Authority (FKAA) PERMIT Na: 150092-007-WCf04

Clo Ray M. Shimokubo DATE OF ISSUE: Novémber 14, 2006

PO BOX 1239, Kennedy Diive EXPIRATION DATE: November 13, 2011

Key West, Florida 33041-1239 COUNTY: MIANI-DADE-COUNTY
LAT /LONG.: 25°26725” N/ 80°30°33° W
SECTION/TOWNSHIP/RANGE:

PROJECT; Reverse Osmosis (RQ) Expansion
Facility, 6.0 MGD Pertieate production with
blending options at FKAA J.Robert Dean WP
Florida City, Dade County

This permit is issued under the provisions of Chapter 403, Florida Statutes, and Florida
Administrative Code Rulg 62-4, 62-350, 62-555 & 62-560. The abové named permittee is
hereby authorized to perform the work shown on the application, fechnical specificatitng
approved drawing(s), plans, and othér documents attached hereto or on ':_ﬁi’e with: fhe
Department and miade a part hereof and specifically described as follows:

TO-CONSTRUCT:: A Reveisé Osinosis, (RO) tieatment facility with a permeate capacityof
up to 6 Million'Gallons per-Day, (MGD) produced from Phase '), consisting.of three {3)-1.5
MGD trains or Fhiase 1, consisting of an additional 1.5 MGD or four {4) 1.5 MGD): frsiiis, The
RO facility will be fully integrated with the existing lime softening plant,

There will be the option of bypassing a limited amount-of pretteated Floridan aguifer waterand
blending it with RU permeate thus adding alkalinity to the produet watsr-and incréasing the
overall plant “net” recovery. The RO system product water (degasified permeate/blended
-permeate) will be combined (biended) with existing lime sofiening plant product and d Fimited
amount of cartridge-filtered Biscayne Aquifer RO bypass water. ‘The blended prodict water
will receive chemical addition and be transferred to existing finished water storage facilities.
and pumped to distribution with existing high service pumps.

The water treatment plant construction permit application is for 6 MGD. RO permeate
eapacity plus ap to 3 MGD caxiridge filtered Biscayne Aquifer blend flow and uip to 0:576
MGD (400 gpmy) preticated Floridan Aquifer focd water bypass (which blerids with RO
permeate), and up to 6.7 MGD Floridan Aquifer water which blends with the extsting ine.
softening facility influeiit Biscayne Aqaifér water. The full operation of all the abovs
described facility units could raise the Possible Facility Output Capacity to greater thati 23,8
MGD existing permissible, plus 6.0 MGD covered under this permit application,

No other facilities ox mew wells are part of this permit.

TO SERVE: The Florida Keys Water Distribution Systemn, Moniee Colmty, Flotida.

Sarair Elmir, M.S,, P.B, DEE, Division Dircctor
Miami-Dade County Heelth Depanment
Environmentai Health snd Engineering
1725 N, W. 167" Street, Miami, Floside. 33056
Tel: {305) 623-3500 Fax: (305) 623-3502
Brail; Sgrmir_elmin@idohstate flus
Website: woww.dudehealth.oig

uﬁ ]




PERMIT NO: 150692-007-WC/04
PERMIT JSSUE DATE: November 14, 2006

GENERAL CONDITIONS:

L. The fermis, conditions, requirements, limitations and restrictions set forth in this perinit,
are “permit conditions” and are binding and enforceable pursuant to Sections 403.141,
403.727, or 403,859 through 403.861, F.S. The permittee is placed on notice thai #he
Department will review this permit periodically and may initiate enforcement action for any
vielation of these conditions.

2. This pefmit is valid only for the specific processes and operations applied for and
indicated in the approved drawingsor extibits, Any unauthorized deviation: froni thie dppiroved
drawings, exhibits, specifications, or copditiofis of this permif may conititute grounds for
revocation and enforcement action by the Deparhment.

3. As provided in subsections 403.087(6) and 403,722(5), F.8., the issnance of this permit
does not convey any vested rights or any exclusive privileges. Neither does it authorize any
injury to public or private property or any invasion of personal rights, nor any infringement of
federal, state;-or Jocal laws or tepulations. This permit is ©iot.a Waiver of or approval ofany
other Depurtinent permit that ray bis tequired for other aspests of the tofal projest Which are

not.addressed in this petimit,

4, This permit conveys no title to Jand or water, does not constitute State recognition or
acknowledgment of title, and does not constitute authority for the use of submerged lands
unless herein provided and the necessary title or leasehold interests have been obtaified from
‘the State, Only the Trustees of the iemal Improvement Trust Fund may express. State
opinion as o tifle.

5. This permit doés ot relieve e permittee from lisbility for harm. or injury fo human °
health or welfare, animal, or plant life, or property caused by the construction or gperation:of’
this permitted source, or from peralties tﬁerefore; nor does it aflow. the permitice fo. cause
pollution in contravention of Florida Statutes and Depariment rules, unless specifically”
authorized by an order from the Department. _ ’

6. The permittee shall properly operate and maintain the facility and systems: of treatment
and eontrol {and:related appurtenances) that ave installed and used by-the permittes to achieve
compliance with the conditions of this permi, are required by Department rnles. This
provision includes the operation of backup. or auxiliary facilitiés or similar systeis. when
necessary to achieve compliance with the conditions of the pemmit and ¥when required by
Depadtment mles. ’ ‘

7. The pemmittee, by accepting this permit, specifically agrees to allow _authorized
Department personnel, upon presentation of credentials or other documents as may be-required
by lg'w iudd at reasonable times, access to the premises where the permitted activity is located or
conducted to: '

(@)  Have access to and copy any records that must be kept under conditions
of the permit;

(t)  Inspect the facility, equipment, practices, or -operations . regulated or
required under thig permit; and .
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(©) Sample or monitor any substances or parameters at any logation
reasonably necessary to assure compliance with this ‘permwit o
Department rules.

Reasonabls timgmay depend on the nature of the concern being investigated,

8, If, for any reason, the-permiftee doesnot comply with or will be unable:to comply with
any condition dr liinitation specified in this permit, the permittes shiall immediately providethe
Department with the following infermation: -

(@ A description of and cause of noncompliance; arid

(b}  The period of noncompliance, including dates and times; or, if not
' corgeted, the anficipated tithe the noncomphiance is expacted to
continue, and steps being taken to reduce, eliminate, and prevent
recurrence if the noncompliance, The permittes shall be respensibié for
any and all damages which may result and may be subject 16
enforcement action by the Departmeit for penalties ot for revocation of
this permit. '
9. . In.accepling this permit, the permittee wnderstands and agrees that all tecords, notos,
mionitoring. dafa. and other information relating to the construetion or operation of- this
permitted sourte which are submitted fo the Départment may be used by thie Department as
evidence in any enforcement case involving the permitted Source arising under the Floridd
Statutes or Departiment rules, except where such use is prescribed by Section 403.111 and,
403.73, F.S. Such evidence shall only be used to the extent it is consistent with the Florida,
Rales of Civil Procedore and appropriate evidentiary rules. '
10;  The permittes agrees to comply with changes in Bepariment ralesand Florida Statutes
afier a reasonable tirae for compliances; provided, however, the penmiitee does Bot Walve afiy
other rights granted by Florida Statutes of Depurtment niles. '

t1.  This permit is transferable only upon Department approval in accordence with Rule 62~
4.120 and 62-30.300, F.A.C,, as applicable. The permittec shall be liable for any hon-
compliance of the permitted activity imtil the trapsfer is approved by the Departnient.
12, Thispetmil tr 8 copy tHeteof shall bekept at the work site of the permitied activity.
13.  This penmit alsp constitutes:

(X} Determination of Best Available Control Technology (BACT)

() Determination of Prevention-of Significant Deterioration (PSD)

() Certification of compliarice with §tate Water Quatity
Standards-(Section 401, PL 92-500)

() Compliance with New Source Performance Standards
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14, When requested by the Department, the petmittee shall within 2 tessonable fime. furnish
any information required by law, which is needed fo détermine compliance with-the-pennit. I
the permittee becomes aware the relevant facts were not submitted or were incerrect it the
permit application or in any report to the Department, such facts or information shall be
corrected promptly.

SPECIFIC CONDITIONS:

1. “The applicaiit is zesponsible for retditting the engineer of record in the ‘application for
supervision of the construction of this project and upon completion, the engingsr shall Tnspect:
for complete conformity to the plens and specifications as approved.

2. All congrete coatings/admixtures, liners, grouts, hoses, tnbings, and protective paints
and eoatings shall be listed by the National Sanitatisn Foundation as acceptable for contact

- with potable water.

3. Bacteriological points depicted on the plans may be modified with Departtient conserit.
to meet convenient locations whers feps would be inserted in the Main for Fire, Metefing, At
Release or other connections but not less than 900 foot intervals for new mains, “Additionallys,.
each part or system module shall be Bacteriologically cleared with 2 comsecufive days 6f
sampling before being placed in service as well as the final stream geing to storagé and.
subsequent sérvice. B )

4. The Applicant or his designee shall notify The Department at the Tocal DOH office of
the start of the study/construction for purposes of allowing Department Personnel to observe:

- the getnal progess.

5. The owier or permittee is advised that approval is given te the functicnal aspetts of
this project on Hfe basis-of représentation, and dala farnjshed to this divisions There may be
County, Municipal of other Local Regulations fo-be coniplied with by the-owhgh of permitice
prior to construetion of the facilities represented by the plans referred to above.

6. This construction penmit is issued with the understanding that pipe material and
appurtenances used in this instalfation will be in accordance with the latest applicable AWWA
& NSF Standards for public water supplies.

7. The applicant Public Water Systeni as a. condition of his permit is Hereby atvised they
shall revert to {2) two-six Month periods of standard monitoring for Lead and Copper upen:
issuanee of Clearance to put the facilities into service. Ifno Lead or Copper exceedatice oceirs:
within the 2-6 Month periods, the System may return to annual moniforing.
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8. Prier to placing a system into service; the applicant shall submit to the Departroent, if
requested, one sel of record drawings of the completed project with completed forn DEP
62.555.910(9) [Certification of Construction Completion and Reguest fora Letter of Clearance
to Place a. Public Drinking water facilify into Service] signed by the enginger of record.
Drawinigs are to be at the same scale and i the same sequence as those submirted. and
approved for peimit. Deviations from the original permitted drawings are to be highlighited
and/or noted for the Departiment’s review. Include with the DEP fomi the bactérictogical
clearance data, pressure test results and backflow inspection certification (if applicahble).

Issucd this F ﬁ‘day‘of /ﬁ’éyei ooy 2006

‘STATE OF FLORIDA
' DEPARTMENT OF HEALTH

Sarnir Elmir, M.S, PE{PEE, —
Divigion Director
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Water Use Permit (WUP) #13-00005-W



~  herein, nor relisve the permittee from complying with any law, regulation, or requirement affecting the rights-of 6the

SOUTH FLORIDA WATER MANAGEMENT D‘ISTRI_CT
WATER USE PERMIT NO. RE-ISSUE 13-00005-W

{ NON - ASSIGNABLE )

FORM 10299
Aev, 353

Dafe Issued: 12-MAR-2008 Expiration Date; March 13, 2028

Authorizing: THE CONTINUATION OF AN EXISTING USE OF GROUND WATER FROM THE
BISCAYNE -AQUIFER AND FLORIDAN AQUIFER SYSTEM FOR PUBLIC WATER
SUPPLY USE WITH AN ANNUAL ALLOCATION OF 8750.84 MILLION GALLONS.

Located In:  Miami-Dade County, S26/TH7S/RABE

Issued To:  FLORIDA KEYS AQUEDUCT AUTHORITY FKAA
(FLORIDA KEYS AQUEDUCT AUTHORITY)
1100 KENNEDY DR
KEY WEST.FL 33401

This Permit is issued pursuant fo Application No.050326-23 » dated March 29, 2005, for the Use of Water as -
specified above and subject to the Special Conditions set forla below. Permittee agrees to_hold and-save the
South Florida Water Managemient District and its successors harmless from any dnd all damages, claims or- -
liabilities which may arise by reason of the construction, mainienance or use of activities authorized by thils.parmit. - -
Said application, including ali plan and specifications attached thereto, is by reference made a pat tereof. LT

Upan written notice 1o the permittee, this permit may be temporarily modified, or restricted under a Declaration.

Water Sharlage or a Declaration of Emergency due 1o Water Shortage in accordsance with provisions of Chapter™ -
373, Fla, Statutes, and applicable rules and regulations of the South Florida Water Management District.

This Permit may be permanently or -temporari!y revaked, inwhole or in part, for the violation of the conditions of - -
the permit or for the violation of any provision of the Water Resources Act and reguialions thereynder. :

- This Permit does not convey to the permiitee any property rights ror any privileges ptﬁef-than:—fhgs'e}é'ﬁié ifiak
bodies or agencies.

Limiting Canditions are as fqliows:
SEEPAGES 2-7 OF7  (35LIMITING CONDITIONS).

South Florida Water Management
District, by its Governing Board

On erth (3,008
| e Py U
C/

Deputyy Clerk .
PAGE1OF 7 . =% i~
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LIMITING CONDITIONS

This permit shall expire on March 13, 2028.
Application for a permit modification may be mads at any time.,

Waler use classification:

Public water supply

Souree classification is:

Ground Water from:
Biscayne Aquifer
Floridan Agquifer System

Annual allacation shall not exceed 8751 MG.
Maximum monthly allocation shall not exceed 809.0088 MG. -

The following limitations to annual withdrawals from speciﬂc'sources are stipulated:
Biscayne Aquifer-; 6,492 MG.

Pursuant to Rule 40E-1.6105, F.A.C., Natification of Transfer of Interest in Real Property, within 30 days
of any Wransfer of interest or control of the real property at which any permitted facility, system,
consumptive use, or aclivity is located, the permittee must nolify the District, in wriling, of the transfer
giving the name and address of the new owner or person in ¢entrol and providing a copy of the instrument

effectuating the transfer, as set forth in Rule 40E-1.6107, F.A.C.

Pursuant to Rule 40E-1.6107 (4), until transfer is approved by the District, the permittee shall be liable for
compliance with the permit. The permittee transferring the permit shall remain liable for all actions that are

required as well as ali violations of the permit which occurred prior fo the transfer of the permit,

Failure to comply with this or any other condition of this permit constitutes a viclation and pursuant to Rule
40E-1.608, Suspension, Revocation and Modification of Pemits, the District may suspend or revoke the

permit.

This Permit is issued to:

Florida Keys Aqueduct Authority
1100 Kennedy Drive
Key Wesl, Florida 33401

. Withdrawal facilities:
Ground Water - Existing:

2 - 24" X 60' X 2000 GPM Wells Cased To 35 Fest

3 -24" X 56' X 2000 GPM Wells Cased To 36 Feet
1-20"X 60" X 2100 GPM Well Cased To 20 Feet
2-24" X 57 X 2000 GPM Wells Cased To 37 Fest
1~ 24" X 60' X 1400 GPM Well Cased To 24 Feet
1-20" X 1300' X 2000 GPM Well Cased To 880 Feet
1-24" X 80" X 1400 GPM Well Cased To 20 Feet
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PERMIT NO:  13-00005-w
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Ground Water - Proposed:

4 - 17" X 1300" X 2000 GPM Wells Cased To 880 Feet

Permittee shall mitigate interference with existing legal uses that was caused in whole or in part by the
permitiee’s withdrawals, consistent with the approved mitigation plan. As necessary to offset the
interference, mitigation will include pumpage reduction, replacement of the impacted individual's
equipment, relocation of wells, change in withdrawal source, or other means.

Interference to an existing legal use is defined as an impact that occurs under hydrologic conditions equal
fo or less severe than a 1 in 10 year drought event that results in the:

(1} Inability to withdraw water consistent with provisions of the permit, such as when remedial structural or
operational actions not materially authorized by axisting permits must be taken io address the
interference; or

{2) Change in the quality of water pursuant to primary State Drinking Water Standards to the extent that
the water can no longer be used for its authorized purpose, or such change is imminent.

Permittee shall mitigate harm to existing off-site land uses caused by the permittee's withdrawals, as
determined through reference to the conditions for permit issuance, When harm ogeurs, oris imminent,
the District will require the permittee 1o modify withdrawal rates or mitigate the harm. Harm caused by
withdrawais, as determined through reference fo the conditions for permit issuance, includes;

{1} Significant reduction in water levels on the properly to the exient that the designed function of the
water body and related surface water management improvements are damagad, not including aesthetic
values. The designed function of a water bady Is ldentified in the original permit or other governmantal
authorization issued for the construction of the water body. In cases where a parmit was not required, the
designed function shall be determined based on the purpose for the original construction of the water

~ body (e.g. filf for construction, mining, drainage canal, efc.)

(2) Damage to agriculture, including damage resulting from reduction i soil moisture resuling from
consumptive use; or

- {3) Land collapse or subsidence caused by reduction in water levels associated with consumptive use.

Permitiee shall mitigate harm to the natural resources caused by the penmittee's withdrawals, as
determined through reference to the conditions for permit issuance. When harm occurs, of is imminent,
the District will require the permittee to modify withdrawal rates or mitigate the harm. Harm, as
determined through reference to the conditions for permit issuance includes:

{1} Reduction in ground or surface waler levels that results in harmful lateral movement of the fresh
water/salt water intarface, :

(2) Reduction in water levels that harm the hydroperiod of wetlands,

(3) Significant reduction in water jevels or hydroperiod in a naturally occurring water body such as a lake
or pond, :

(4) Harmful movement of contaminants in violation of state water quelity standards, or

(5) Harm to the natural syster including damage 1o habitat for rare or endangered species.

if any condition of the permit is violated, the permit shail be subject to review and possible modification,
enforcement action, or revocation, -
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Authorized representatives of the District shall be permitted to enter, inspect, and observe the permitied

system to determine compliance with special conditions.

The Permittee is advised that this permit does not relieve any person from the requirement to obtain alf
necessary federal, state, local and spacial district authorizations. :

The permit does not convey any property right to the Permittee, nor any rights and privileges other than
those speciiied in the Permit and Chapter 40E-2, Florida Administrative Code.

Permittee shall submit all data as required by the implementation schedule for each of the limiting
conditions to: S.F.W.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Water Use Regulation
Dept. (4320), P.O. Box 24680, West Palm Beach, Fl. 33416-4650.

In the event of & declared water shortage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that during a
water shortage, pumpage reports shall be submiited as required by Chapter 40E-21, F.A.C.

Prior to the use of any proposed water withdrawal facility authorized under this permit, unless otherwise
spacified, the Permittee shall equip each facility with a District-approved operating water use accounting
system and submit a report of calibration 1o the District, pursuant to Section 4.1, Basis of Review for
Water Use Permit Applications,

in addition, the Permittee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed} authorized under this permit every five years from
each previous calibration, continuing at five-year increments.

Monthly withdrawals for each withdrawai facility shall be submitted to the District quarterly. The water
accounting method and means of calibration shall be stated on each report.

The Permittee shall nofify the Disirict within 30 days of any change in service area boundary. If the
Permittee will not serve a new demand within the service area for which the annual allocation was
caiculated, the annual allocation may then be subjact to modification and reduction,

Permitiee shall implement the following welifield operating plan:

The Biscayne Aquifer wellfield shall be operated according to the restrictions outlined in Limiting
Conditions 5, 25, 26, and 27 of this permit. Upon completion and operation of the Reverse Osmosis
system, pursuant to the schedule outlined in Limiting Condition 30, the Floridan Aquifer wellfield will be
operated to provide the balance of the demands beyond those restrictions. ‘

Permittee shall determine unaccounted-for distribution sysiem losses. Losses shall be determined for the
entire distribution system on a monihly basis. Permitiee shall define the manner in which unaccounted-for
losses are caleulated, Data collection shall begin within six months of Permit issuance. Loss reporting
shall be submitted to the District on a yearly basis from the date of Permit issuance.

Permittee shall maintain an accurate flow meter at the intake of the water treatment plant for the purpose
of measuring daily inflow of water. .

The Permittes shall continue to submit monioring data in accordance with the approved saline water
infrusion monitoring program for this project.

The Water Conservation Plan required by Section 2.6.1 of the Basis of Review for Water Use Permit
Applications within the South Florida Water Management District, must be implemenisd in accordance
with the approved implementation schedule. )

In addition fo the allocation specified in Limiting Condition 5, the permittee may apply. 2 Special Event
Peaking Factor Ratio of 1,3:1 to compensate for temporary increased demand during seasonal and
Speciat Events up to a maximum daily withdrawal of 33.57 MG. The source limitations imposed by
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Limiting Conditions 5 and 26 apply to the Special Event Peaking Facior Ratio. The permittee must notify
the District in writing no less than 24 hours prior {o applying this Special Event Peaking Factor Ratio and
must specify the proposed duration of the use of the Special Event Peaking Factor Ratio. The use of the
Special Event Peaking Factor Ratic shall be noted on the monthly pumpage reporis.

In addition to the altocations specified in Limiting Conditions 5 and 25, during the dry season {December 1
to Aprit 30), FKAA shall limit their average day withdrawals from the Biscayne Aquifer to 17 MGD,
calculated on a monthly basis. The remaining dry season demands shall be provided by the reverse
osmosls system. During the remainder of the year from May 1 to November 30, the withdrawals from the
Biscayne Aquifer shall be limited to the Base Condition water use for the Biscayne Aquifer of 6,492 MGY,
or an average day of 17.79 MGD. Demands in excess of these volumes shall be provided by the Floridan
Aquifer System wells and the emergency desalination facilities.

Prior fo the availability of the Floridan Aquifer reverse osmosis system, dry season demand in excess of
the Biscayne Aquifer pumpage limitations specified in Limiting Condition 26 shall be obtained from
emergency sources pursuant to Limiling Condition 29,

In addition to the monthiy reporting required in Limiting Condition 18, and prior to the operation of the
Reverse Osmosls syslem, on the 15th day of each month during and immediately following the dry
season extending from December 1 to April 30, FKAA shzll file a written report with the District ("mid-
month report’) evaluating the following: 1) the daily pumpage to date during the last 30 days; and 2) any
dally pumpage distribution for the remainder of the dry season as necessary to comply with the 17 MGD
Biscayne Aquifer average dry season limitation, Such report shall also identify any remedial aclions
necessary 1o ensure compliance that through the remainder of the dry season the applicable Biscayne
Aguifer pumpage fimitations described above will be met. This report shalt replace the other reporis
required by the Consent Agreement (including the June 15 post-dry season report and the February 15th
mid-dry season additional demand report).  Such mid-month report shall be evaluated by District staif
and revised by the District as necessary to achieve compliance with the above. Upan completion and
operation of the Reverse Osmosis system, pursuant to the schedule outlined in Limiting Condition 30, this
report requirement shall cease and the monthly Biscayne Aquifer withdrawals shall be reported as
required by Limiting Condition 18 of this permit,

In order to reduce the potential for violating the 17 MGD Biscayne Aquifer average monthly withdrawal
limitation during the dry season, FKAA must to the greatest extent practical ufilize the emergency
desalination facilities FKAA owns and operates at Stock island and Marathon, which are potentially
capable of freating saline water at rates up to 3.0 MGD. The FKAA shall use these wo emergency
desalination facilifies as an alternative source of water in order to assist in limiting its dry season Biscayne
Aquifer withdrawals. The FKAA's ability to use, and extent of use, of these emergency desatination
facilities shall be subject to not causing (ii) ‘significant adverse affects to FKAA's water freatment or
distribution system; or (ii) a viclation of any applicable primary or secondary drinking water standards.

The pemittee shall adhere to the following schedule for the construction and operation of the Floridan
Aquifer System reverse osmosis wellfield and treatment facility:

Florida Keys Aqueduct Authority - Schedule for Construction and Operation of Floridan Aquifer
Production Well, Floridan Aquifer Reverse Osmosis Treatment Facliity, and Demineralized Concenirate
Disposal Welt ’

--Reverse osmosis waler treatment piant expansion
Award Contract - September 30, 2007
Complete Construction - December 31, 2009
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—Deep Injection Wetl
. Obtain FDEP Permit - March 31, 2008

Award Cenfract - 152 days after receiving FDEP Underground Injection Control Permit

Complete Drilling and Testing - 1 year and 30 days after receiving FDEP Underground Injection Control
Permit :

--Complete reverse osmosis water trealment plant system
Begin and Stabilize Operation - 2 years and 60 days after receiving FDEP Underground Injection
Contro! Permit

In the event that a milestone specified in the alternative water supply schedule and plan confained in
Limiting Condition 30 is going to be missed, the permittee shell notify the Executive Director of the District
in writing explaining the nature of the delay, actions taken to bring the project back on schedule and an
assessment of the impact the delay would have on the rates of withdrawals from the Everglades water
bodies and associated canals as defined in District CUP rules. The District will evaluate the sifvation and
take actions as appropriate which could include: a) granting an extension of time to complete the project
(if the delay is minor and doesn't affect the Everglades Waterbodies or otherwise violates permit
conditions), bMake enforcement actions including consent orders and penalties, ¢} modify allocations
contained in this permit from the Biscayne Aquiifer including capping withdrawal rates until the alternative
water supply project(s) are completed (in cases where the defay would resull in violations of permit
conditions) or d} working with the Department of Community Affairs to limit increase demands for water
unti the alternative water supply project is completed. In addition, Permiftee shall make to the District
payment of funds as identified below for non-compliance with any timeline for development of the
Floridan Aguifer System production and treatment system as provided in Limiting CondHion 30, as follows:

A. Reverse Osmosis Plant construction and operation timelines in Limiting Condition 30
— Award Contract - $2,000.00 per week _

- Cormnplete Construction - $2,000.00 per week

B. Floridan Deep Injection Well(s} Construction and Operation

— Award Contract - $2,000.00 per week

~ Camplete driliing and Testing - $2,060.00 per week

-- Complete reverse Osmosis Water Treatment Plant System - $2,000.00 per week

-- Begin and Stabilize.Opératlon - $2,000.00 per wesk

Prior to any application to renew or modify this permit, the Permittee shall evaluate long term water supply
alternatives and submit a long term water supply plan to the District. Within one year of permit issuance,
the Permittes shall submit to the District an outline of the proposed plan. The assessment should include
consideration of saline intrusion, weilfisld protection, plans for compliance with applicable wellfield
protection ordinances, expected frequencies and plans to cope with water shortages or well fisld failures,
and conservation measures to reduce overall stresses on the aquifer.

For uses with an annual allocation greater than 10 MGD and a permit duration of 20 years, every five
years from the date of permit issuance, the permittee shall submit a water use comipliance report for
review and approvai by District Staff, which addresses the following: )
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1. The results of a water conservation audit that documents the efficiency of water use on the project site
using data produced from an onsite evatuation conducted. In the event that the audit indicates additional
waler conservation is appropriate or the per capita use rate authorized in the permit is exceeded, the
permittee shall propose and implement specific actions to reduce the water use to acceptable levels within
timeframes proposed by the permittee and approved by the District.

2. A comparison of the permitted allocation and the allosation that would apply to the project based on
current District allocation rules and updated poptilation and per capita use rates. In the event the permit
allocation is greater than the allocation provided for under District rule, the parmittee shalt apply for a letter
modification to reduce the allocation consistent with District rules and the updated population and per
capifa use rates to the extent they are considered by the District to be indicative of long term trends in the
popuiation and per capita use rates ‘over the permit duration. In the event that the permit allocation is less
than allowable under District rule, the permittee shall apply for a modification of the permit to increase the
allocation if the pemmittee intends to utilize an additional allocation, or madify its operation to comply with
the existing conditions of the permit.

If at any time there is an indication that the well casing, valves, or controls leak or have become
inoperative, repairs or replacement shall be made 1o restore the system t0 an operating condition. Failure
to make such repairs shall be cause for filing and abandoning the well, in accordance with procedures
outlined in Chapters 40E-3 and 40E-30, Florida Adminisirative Code.

it has been determined that this project refies, in part, on the waters frorn the Central and Southern Florida

Project, and as such Is considered ta be an indirect withdrawal from an MFL water body under recovery

{Everglades).  The 2005-2006 Lower East Coast Water Supply Plan Update (February, 2007), which is
the recovery plan for the Everglades, incorporates a series of water resource development projects and
ecperational changes that are to be completed over the duration of the permit and beyond. If the recovery
plan is modified and it is determinéd that this project is inconsistent with the approved recovery plan, the
permittee shall be required to modiy the permit consistent with the provisions of Chapter 373, Florida
Statutes, : s
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October 14, 2008 Wastewater Memo



Sarah Davis

From: Greg.Smith@ch2m.com

Sent: Tuesday, October 14, 2008 11:20 AM
To: Sarah Davis

Subject: RE: OMI's capacity

Sarah,

Key West's wastewater treatrent faclility is permitted by the Florida Department of Environmental Protection to treat 10
mgd. Our annual average flow is currently 4.8 mgd. -Your proposed development will have very litlle impact on Key
Wesl's wastewater freatiment capacity.

Please let me know if you require any additional information. You can also see our websits at
www.keywestwastewaler.com.

Best regards,

Greg Smith, Project Manager
CH2M Hill Ol

Key West, Florida

(305) 292-5102
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Map of the City of Key West's Existing Recreation Services -
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Exhibit V

January, 2010 Solid Waste Memo



Mehdi Benkhatar

Subject: FW: Solid Waste Capacity for the City of Key West

From: Jay Gewin [mailto:jgewin@keywestcity.com]

Sent: Monday, January 25, 2010 4:53 PM

To: Mehdi Benkhatar

Cc: Owen Trepanier

Subject: RE: Solid Waste Capacity for the City of Key West

The City of Key West ships its solid waste fo one of two waste-to-energy facilities on the mainland, that are shared by
other municipalites. Those facilities are capable of receiving 2,500 tons per day, and currently they are only receiving
about 70% of that capacity. Our contractor, Waste Management, has informed us that we are in no danger of surpassing
our capacity.

Primarily due to ROGO limitations, lack of buildable space, and economic factors; the population of Key West has stayed
flat in recent years compared to the rest of Florida. Therefore we have not had to plan for continued growth in solid waste
as other high-growth areas of Florida had in better economic times. We currently are generating approximately 45,000
tons of solid wasle per year. [n better economic times, that figure was closer to 50,000 or slightly higher. In the future,
the City plans on increasing its rate of recycling which shoutd lessen the amount of solid waste generated. Our
recyclables are shipped to a single-stream recycle facility also located on the maintand.

jay Gewin
Utilities Manager
City of Key West
305-809-3902
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Minutes of the Development Review Committee

Meeting of November 20, 2009

Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City
of Key West at 10:05 AM, November 20, 2009. The meeting was held at Old City Hall, in the antechamber at 510
Greene Street, Key West.

1.

Roll Call

Present for the Roll Call were:

Amy Kimball-Murley, Planning Director Peter Mallot, Capt. Fire Dpt
John Wilkins, ADA Coordinator Gary Bowman, General Services
Diane Nicklaus, HARC Representative Myra Wittenberg, DOT Director
Planning Staff: Comments received from:
Brendon Cunningham Enid Torregrosa, HARC Planner
Nicole Malo Keys Energy

Carlene Cowart
Approval of Agenda
Mrs. Kimball-Murley stated that she had received requests for the following applications to be added to
the agenda:

e 405 Frances Street
e 813 Eaton Street

A motion to approve the agenda as amended was made by Mr. Wilkins and seconded by Mrs.
Nicklaus.

Motion carried by unanimous voice vote.
SO ORDERED.

Approval of Minutes

a. October 22, 2009

A motion to approve the October 22, 2009 DRC meeting minutes was made by Mrs. Nicklaus
and seconded by Mr. Wilkins.

Motion carried by unanimous voice vote.
Old Business

a. Development Agreement — 2319-2401 North Roosevelt Avenue (RE # 00001990-000000,
00002000-000000, 00002080-0001000 and 00002260-000000) — A Development Agreement for an
approved Major Development Plan and Conditional Use for a mixed use (transient and
residential) project known as Banana Bay in the General Commercial (CG) Zoning District
pursuant to Chapter 90, Article IX, Development Agreements of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida.

Mr. Bowman requested a revised drainage plan.
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Mrs. Kimball-Murley requested more dimensions on the site plan.

Mr. Mallot recommended that the gate height be 6” and width be 16°.

The applicant, Tom Pope, informed members that they are coordinating with neighbors on the wall.
Mrs. Kimball-Murley stated that it would need Fire Department approval. Mr. Mallot will meet with
Chief Fraga on options. Mrs. Kimball-Murley suggested that Mr. Pope coordinate with the Fire
Department.

Mr. Bowman inquired about corner turning radius.

Mrs. Wittenberg encouraged applicant to enhance amenities surrounding the transit access on North
Roosevelt.

Mrs. Kimball-Murley commended Mr. Pope for cross referencing conditions on site plans.

Mr. Wilkins informed the applicant that North Roosevelt will be redeveloped and the City will be
working on easements. He also suggested that if budget allows, that applicant entertain other ways to
light the area.

Mrs. Nicklaus had no comments.

Mr. Pope stated that the transient parking has been changed on the site plan. Mrs. Kimball-Murley
stated that they are receptive to change; however, they will need the following:

e Dimensions of roadway;

e Revised landscape plan;

o When time is right, possibly offer a modest contribution for landscaping near the sidewalks.

Mrs. Kimball-Murley also suggested that even though there are no regulations at this time, she
encouraged the applicant to build green.

Mr. Bowman stated that he would review the FDOT drawings.
Mrs. Kimball-Murley requested that staff complete another site visit.
Mr. Pope stated that he will coordinate with Owen Trepanier and then contact staff.
Mrs. Cowart read the following comments from:
Enid Torregrosa, HARC Planner: The project is not located on a historic zoning district. No

certificate of appropriateness will be required.

Keys Energy: Customer will need to submit full set of plans with a project review form. The
available voltage single phase 120/240 underground or 3 phase 120/209 underground.

There were no public comments.
5. New Business
a. Easement — 308 Catherine Street (RE # 00026450-000000) — An easement for 337 square feet in
the HHDR zoning district per Section 2-938 of the Land Development Regulations of the Code
of Ordinances of the City of Key West, Florida.
Ms. Malo gave members an overview of the easement request. She stated that the previous owner

donated the land to the City for a park. The applicant has asked Commissioner Lopez to sponsor a
fee waiver.



THE CITY OF KEY WEST

Post Office Box 1409 Key West, FL 33041-1409 (305) 809-3933

TO: Amy Kimball-Murley, Planning Director

FROM: Division Chief/Fire Marshal Marcus del Valle
RE: Banana Bay- Fairfield Inn Site Plan Review
DATE: March 4, 2010

Pursuant to the review of the revised site plan for the redevelopment at 2319-2401 N.
Roosevelt Boulevard, the Fire Marshall's Office approves the emergency gate

access located off Hilton Haven Drive near the west property boundary that provides a
minimum 15.0' width clearance including the gate opening to accommodate emergency
vehicles entering or exiting the property.

The Fire Marshall's Office has no other comment as to the redevelopment as presented in
the proposed site plan. Further comments will be provided upon submission of building
plans as to location of hydrants, fire lanes, and other technical life/safety code
requirements.

Marcus del Valle, Fire Marshal

Key West Fire Department
1600 N. Roosevelt Blvd.
Key West, Florida 33040
305-292-8179 Office
305-293-8399 Fax
mdelvalle@keywestcity.com

Serving the Southernmost City

Key to the Caribbean — average vearly temperature 77 © Fahrenfeit.



From: Gary Bowman

Sent: Thursday, March 04, 2010 2:10 PM
To: Amy Kimball-Murley

Cc: ginny@keyslaw.net

Subject: Banana Bay review by city engineer
Amy and Ginny

Please find the following comment regarding the above mentioned planned project.

| have reviewed the revised site plan reflecting upland changes to parking lots and emergency
routes, the revisions reflect a date of 1-13-10.

The stormwater plan presented provide for the 25 year, 72 hour rainfall event of 12.23in., plans
and details demonstrate the proposed site will maintain the storm event onsite with no flooding to
adjacent properties provided the project is constructed as noted.

Any and all revisions shall be presented to the city engineer for review and approval. Based on
the plans, the City of Key West has no objections to the plans, the plans meet and or exceed the
requirements set forth in the local and state codes.

Attachments: reviewed site plan

Please contact me with any further questions.

C-2_Conceptual_Dr
ainage 2.pdf ...

Gary W. Bowman

General Services and Engineering Director
City of Key West

305-809-3901



MEMO

TO: Amy Kimball-Murley
Planning Director

FROM: Cynthia Domenech-Coogle
Urban Forestry Program Mgr.

DATE: January 27, 2010

SUBJECT: 2319-2401 North Roosevelt Blvd. — Major Development
Plan and Conditional Use

Above said property will require Landscape and Tree Commission
approvals. The next regularly scheduled Tree Commission meeting will be
March 08, 2010. The cutoff for submission is February 17, 2010.
Applicant shall meet all Landscape code requirements as per Sec. 108-381.
There are a few species of invasive exotic plants on said property; i.e.
Brazilian Pepper, Australian Pine, Woman’s Tongue, Washingtonia palms,
Norfolk Island Pines, and non-native Scaevola species that shall be removed
prior to commencement of construction.

Proposed preliminary landscape plans appear to have all landscape code
requirements met.

Final drawings shall be submitted and approved prior to building permits
and commencement of construction.
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The Key West Planning Board will hold a public hearing at 6:00 p.m., March 11,
2010, at Old City Hall, 510 Greene Street, Key West, Florida, (Behind Sloppy
Joe’s Bar). The purpose of the hearing will be to consider a request for:

Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-000000, 00002000-
000000, 00002080-0001000 and 00002260-000000) — A Notice of Intent to enter into a Development Agreement for
an approved Major Development Plan and Conditional Use for a mixed use project known as Banana Bay/Fairfield Inn
pursuant to Chapter 90, Article IX, Development Agreements of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida. The project includes 20 market rate units, 10 townhouses with transient
licenses (can be either transient or residential), and 26 affordable work force housing units at a total project density of
approximately 15 units an acre (or an estimated total population density of 84 people) and the transfer of 39 licensed
transient units off site (or an estimated population density of 71 people to be accommodated offsite). Building heights
on the Property will not exceed thirty (30) feet. The site is located in the General Commercial (CG ) Zoning District.

If you wish to see the application or have any questions, you may visit the Planning
Department during regular office hours at 604 Simonton Street, call 809-3720 or visit our

website at www.keywestcity.com .






YOU ARE WITHIN 500 FEET OF THE SUBJECT PROPERTY

The City of Key West Planning Board will be holding a Public Hearing.

Date of Hearing: Thursday, March 11, 2010 at 6:00 PM Project Location: 2319-2401 N Roosevelt Avenue
Location of Hearing: Old City Hall — City Commission Chambers
510 Greene Street

Project Request:

Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-000000, 00002000-000000,
00002080-0001000 and 00002260-000000) — A Notice of Intent to enter into a Development Agreement for an approved Ma-
Jjor Development Plan and Conditional Use for a mixed use project known as Banana Bay/Fairfield Inn pursuant to Chapter
90, Article IX, Development Agreements of the Land Development Regulations of the Code of Ordinances of the City of Key
West, Florida. The project includes 20 market rate units, 10 townhouses with transient licenses (can be either transient or resi-
dential), and 26 affordable work force housing units at a total project density of approximately 15 units an acre (or an esti-
mated total population density of 84 people) and the transfer of 39 licensed transient units off site (or an estimated population
density of 71 people to be accommodated offsite). Building heights on the Property will not exceed thirty (30) feet. The site is
located in the General Commercial (CG ) Zoning District.

Interested parties may appear at the public hearing(s) and be heard with respect to the applications. A copy of the corresponding applica-
tion is available from the City of Key West Planning Department located at 604 Simonton Street, Key West, Florida, Monday through Fri-
day between the hours of 8:00 am and 5:00 pm. Packets can be viewed online at www.keywestcity.com. Click on Department, select
Planning, then Planning Board Agenda Packets. Please note that staff reports may not be available for review until the week of the
meeting.

Please provide written comments to the Planning Department, PO Box 1409, Key West, FL 33041-1409 , by FAX (305) 809-3739 or by
email ccowart@keywestcity.com. ADA Assistance: Anyone needing special assistance at the Planning Board hearing due to disabil-
ity should contact the City of Key West at 305.809.3831 at least two days prior thereto.

Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Planning Commission or the City
Commission with respect to any matter considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim record of the proceedings is made; such record includes the testimony and evidence

upon which the appeal is to be based.
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ARNOLD WILLIAM JR AND
DULCINEA MC COY

25 HILTON HAVEN DR

KEY WEST, FL 33040

ECHO JESUS ALEX & MARIA M
FERNANDEZ (H/W)

5705 SW 131ST TER
PINECREST, FL 33156

GROSSCUP WILLIAM R REV TR
13 HILTON HAVEN DRIVE
KEY WEST, FL 33040

HERNDON DORIS J
30 HILTON HAVEN RD
KEY WEST, FL 33040

MCCABE LYN REV TR AGR 6/14/2002
14 HILTON HAVEN
KEY WEST, FL 33040

OAKESITLLC
15 HILTON HAVEN DRIVE
KEY WEST, FL 33040

RANN JEFFREY
1824 FLAGLER AVE
KEY WEST, FL 33040

SMITH WAYNE LARUE
1413 GRINNELL ST
KEY WEST, FL 33040

WILLIAMS ROY FRANCIS
1212 GOLD MEADOW BLVD
VALRICO, FL 33594

BIGA DONALD P AND PATRICIA S
32 HILTON HAVEN DR
KEY WEST, FL 33040

GAUTHIER HARVEY E
1124 DUVAL ST
KEY WEST, FL 33040

HALL RANDALL L REV TR 2/1/2006
1195 ELKHORN DR
BLACKLICK, OH 43004

HOWELL MARILOU
13-A HILTON HAVEN DR
KEY WEST, FL 33040

MILLER WAYNE
18 HILTON HAVEN RD
KEY WEST, FL 33040

ONDERDONK GARY R AND DIANE M
513 FLEMING ST
KEY WEST, FL 33040

ROSSI MARK
24 HILTON HAVEN DR
KEY WEST, FL 33040

VAN DERVEER RICHARD A &
FRANCES S

1476 COLBEE BENTON RD
GRAYSLAKE, IL 60030

WITWER GEORGE O AND DOROTHY
LEE BOOTH (H/W)

20 HILTON HAVEN DR

KEY WEST, FL 33040

CLARK WALLACE E AND SARA C
32 HILTON HAVEN DR
KEY WEST, FL 33040

GRACE GREGORY P AND SUSAN M
325 BROADWAY
LIBERTYVILLE, IL 60048

HALLORAN GEORGE R AND
MARCIA E

16-B HILTON HAVEN DR
KEY WEST, FL 33040

HYATT ALICEM
30 HILTON HAVEN DR
KEY WEST, FL 33040

NO MORE INC
22 HILTON HAVEN DRIVE
KEY WEST, FL 33040

ONG JAMES N
34 FLORAL AVE
KEY WEST, FL 33040

SINHA SANIJIV
32 HILTON HAVEN DR
KEY WEST, FL 33040

VISCONTI FAMILY LIMITED
PARTNERSHIP .
2928 WELLINGTON CIRCLE STE 201
TALLAHASSEE, FL 32309

YATES THOMAS T III TR (T T YATES
I LIV TR) &

9871 WARREN PARKWAY
TWINSBURG, OH 44087



ALBURY VANDORA B AND ROBERT
2409 PATTERSON AVE
KEY WEST, FL 33040

ARMENDARIZ RICHARD
2309 PATTERSON AVE
KEY WEST, FL 33040

BLACK REGINAR
2417 PATTERSON AVE
KEY WEST, FL 33040

CHAPIN SAMUEL J
3A-12TH AVE
KEY WEST, FL 33040

COPENHAVER JANET C
11 MCCOY CIR
KEY WEST, FL 33040

EVANS GLENN A JR AND SARAH
2400 PATTERSON AVE
KEY WEST, FL 33040

FERRIS ALFRED J AND LOUISE
P OBOX 4472
KEY WEST, FL 33040

GRAVES ANITA
500 AVEC
KEY WEST, FL 33040

HARDEN HUNTER N AND SANDRA Y
1065 BOCA CHICA RD
KEY WEST, FL 33040

HARPIN PATRICK W AND JENNIFER
A

2401 FOGARTY AVE

KEY WEST, FL 33040

ALEA DAVID J AND ELAINE R
1025 JOHNSON ST
KEY WEST, FL 33040

BANANA LLC
1001 E ATLANTIC AVE
DELRAY BEACH, FL 33483

BRUGMAN FAMILY LIMITED
PARTNERSHIP

721 SOUTH STREET

KEY WEST, FL 33040

COBB ROBERT A
832 CAROLINE ST
KEY WEST, FL 33040

DE BAAR JACK &
789 BRYDEN RD
COLUMBUS, OH 43205

F AND A HOLDINGS LLC
117 KEY HAVEN RD
KEY WEST, FL 33040

GIBBONS MICHAEL K
1620 BAHAMA DR
KEY WEST, FL 33040

GRIZZLE KIMERLIE A
2302 N ROOSEVELT BLVD
KEY WEST, FL 33040

HARDEN MICHAEL C
2316 PATTERSON AVE
KEY WEST, FL 33040

HOFFMAN ALLAN
2335 PATTERSON AVE
KEY WEST, FL 33040

ARENA PAMELA
2423 PATTERSON AVE
KEY WEST, FL 33040

BAZO SERGIO L. AND DOROTHEA
JEAN

2413 PATTERSON AVE

KEY WEST, FL 33040

CHAPIN MARK S
3A 12TH AVE
KEY WEST, FL 33040

CONCH REPUBLIC LIQUORS INC
2308 N ROOSEVELT BLVD
KEY WEST, FL 33040

DEPOO LIMITED PARTNERSHIP THE
2932 STAPLES AVE
KEY WEST, FL 33040

FARRELLY GREGORY G
4 MCCOY CIR
KEY WEST, FL 33040

GRANTHAM DONALD EDWARD
7-A HILTON HAVEN DR
KEY WEST, FL 33040

GROSSCUP WILLIAM R REV TR
13 HILTON HAVEN DRIVE
KEY WEST, FL 33040

HARDMAN ROBERT
3709 FAIRVIEW AVE
OAK BROOK, IL 60523

HOWELL MARILOU
13-A HILTON HAVEN DR
KEY WEST, FL 33040



KAZI FOODS OF FLORIDA INC
PO BOX 11239
ST THOMAS, VI 0

KEY WEST LIONS CLUB
2405 N ROOSEVELT BLVD
KEY WEST, FL 33040

LANE JIMMY R JR
2313 PATTERSON AVE
KEY WEST, FL 33040

LOPEZ ELOY M JR
PO BOX 2841
KEY WEST, FL 33040

MATTINGLY LEE AND SHERRY
2932 HARRIS AVE
KEY WEST, FL 33040

MCCOY MERILI H ESTATE
88 HILTON HAVEN DR
KEY WEST, FL 33040

MURDOCK PAUL |
UNIT 61328
APO, AE 0

OAKESILLC
15 HILTON HAVEN DRIVE
KEY WEST, FL 33040

POWELL RICHARD B AND BONNIE G
2404 PATTERSON AVE
KEY WEST, FL 33040

RLJII-F KEY WEST LLC
3 METRO CENTER, STE 100
BETHESDA, MD 20814

KELLY GARY O AND GENEVIEVE R
2303 PATTERSON AVE
KEY WEST, FL 33040

KEY WEST YACHT CLUB
2315 N ROOSEVELT BLVD
KEY WEST, FL 33040

LEVIS LESLIE M REV TR
13 HILTON HAVEN ROAD
KEY WEST, FL 33040

MP A OF KEY WEST LIMITED
1433 12TH ST
KEY WEST, FL 33040

MCCOY JPETER C
7-B HILTON HAVEN DR
KEY WEST, FL 33040

MCINNIS SHELLEY E
2412 PATTERSON AVE
KEY WEST, FL 33040

MURPHY CORNELIUS J Il AND
DIANE M

3052 CEDARWOOD LN

FALLS CHURCH, VA 22042

PAGLIA DIANE
2 MCCOY CIRCLE
KEY WEST, FL 0

PREMIERE SUITES INC
PO BOX 691598
ORLANDO, FL 32869

RODRIGUEZ ARCADIO D AND JEAN L
93 SEASIDE NORTH CT
KEY WEST, FL 0

KEY VACA OF THE FLORIDA KEYS
LLC

88 HILTON HAVEN DR

KEY WEST, FL 33040

Kw26 LLC
1000 MARKET ST
PORTSMOUTH, NH 0

LOGUN FAYE G
2310 PATTERSON AVE
KEY WEST, FL 33040

MANSON F JAMES
5 HILTON HAVEN DR
KEY WEST, FL 33040

MCCOY CHARLES SONNY REV
TRUST 03/29/2005

88 HILTON HAVEN DR

KEY WEST, FL 33040

MERCURIO JOSEPH E AND SANDRA |
2419 PATTERSON AVE
KEY WEST, FL 33040

NYSTROM FRANCES H
3417 RIVIERA DR
KEY WEST, FL 33040

PHELPS JAMES ALLEN AND MARIA
A

2318 PATTERSON AVE

KEY WEST, FL 33040

RAMSINGH RAJINDHAR AND
DEBORAH

133 SW E DANVILLE CIR
PORT ST LUICE, FL 34953

ROSSI MARK
24 HILTON HAVEN DR
KEY WEST, FL 33040



SANCHEZ WINONA A
5 MCCOY CIR
KEY WEST, FL 33040

SCHILLING DIANA E REVOC TRUST
1/20/97

6680 CRANE RD

YPSILANTI, MI 48197

SUMMERS MARILYN P LIV TR
10/17/97

2312 PATTERSON AVE

KEY WEST, FL 33040

VAZQUEZ ABELARDO AND
ANTONIA

2331 PATTERSON AVE

KEY WEST, FL 33040

SCHARER REV LIV TR DTD 08/12/96
842 PROSPECT PLACE
MADISON, WI 53703

SCHIPPEREIT STUART J T AND
MARIANNE

12 MCCOY CIR

KEY WEST, FL 33040

TULLY WILLIAM D ESTATE
3158 NORTHSIDE DR
KEY WEST, FL 33040

WALKER RICHARD C
2407 N ROOSEVELT BLVD
KEY WEST, FL 33040

SCHECHTER JASON A
3435 ARMITOS DR
CAMARILLO, CA 93012

SECOND BEST INC
815 PEACOCK PLAZA
KEY WEST, FL 33040

VANTUYL JOHN R AND JANET L.
1221 JOHNSON ST
KEY WEST, FL 33040

ZUELCH SIBBA
2330 SEIDENBERG AVE
KEY WEST, FL 33040
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