THE CITY OF KEY WEST

Post Office Box 1409 Kev West, FL 3304 1- 1409 (3055 8049-3700

June 14, 2010 VIA FEDERAL EXPRESS

Mr. Ray Eubanks

Plan Processing Administrator

Florida Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

RE:  2319-2401 North Roosevelt Boulevard (aka Banana Bay/Fairfield Inn)
Submittal of Recorded Development Agreement

Dear Mr. Eubanks:

Please find the attached recorded Development Agreement and associated background documentation for
a mixed use redevelopment project located at 2319-2401 North Roosevelt Boulevard. This document is
being transmitted in accordance with Chapter 163.3239, F.S. This document is also being forwarded under
separate cover to Rebecca Jetton under Rule 9]-1 as it relates to the Area of Critical State Concern

designation.

Please call me with any questions or comments at (305) 809-3728.

Amy Kimball-Murley, AICP
Planning Director

Attachment

Copy: Rebecca Jetton, DCA
Richard Shine, DCA
Cheri Smith, City Clerk

Larry Erskine, Chief Assistant City Attorney
Applicant - Ginny Stones, Esquire
Applicant - Sherry Spiers, Esquire

DCA Rendering File

Geo File
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RESOLUTION NO. _10-135

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING THE
ATTACHED DEVELOPMENT AGREEMENT PER CHAPTER 90
ARTICLE IX OF THE LAND DEVELOPMENT REGULATIONS
WITH BANANA, LLC AND KW26, LLC; PROVIDING FOR
AN EFFECTIVE DATE

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That the attached development agreement between
the City and Banana, LLC and KW26, LLC, as property owners is
hereby approved.

Section 2: That this Resolution shall gé into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held
this _-6th  -day of _A4pril 2010.
Authenticated by the presiding officer and Clerk of the

Commission on April 7 , 2010.

Filed with the Clerk April 7 , 2010.

CRXIG ¢ATES, MAYOR

ATTEST:

; STATE OF FLORIDA
; . COUNTY OF MONROE
CITY OF KEY WEST

CHERYL SMIPH, CITY CLERK This copy s & trus copy of the
' originat on file in this office.
wune?r;ny hand and officlal seal
this2<day of

Deputy City Clsrk
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Prepared by and, after recording,
return to:

Sherry A. Spiers, Esq.

Greenberg Traurig, P.A. Doctt 1792681

101 East College Avenue Bk#l 2469 PgH 453
Tallahassee, FL. 32301

Telephone: .(850) 222-6891

Parcel ID Numbers 00001990-000000,
00002000-000000, 00002080-000100,
and 00002260-000000.

DEVELOPMENT AGREEMENT FOR
2319-2401 NORTH ROOSEVELT BOULEVARD

THIS DEVELOPMENT AGREEMENT is entered into by and between BANANA,
LLC, and KW26, LLC, both Florida limited liability companies (collectively the “Owner”), and
the CITY OF KEY WEST, a Florida municipal corporation (“City”) (collectively the “Parties”),
pursuant to Sections 90-676 through 90-692 of the City Code, and the Florida Local Government
Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2009), and is
binding on the “Effective Date” set forth herein.

WITNESSETH:

WHEREAS, the Owner owns four (4) parcels of land, including two roadway easements
for a portion of Hilton Haven Drive, consisting of four (4) acres, more or less, located at 2319 -
2401 North Roosevelt Boulevard in the City of Key West, Florida, more particularly described in

the legal descriptions attached hereto as Exhibit A (“Property”); and
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WHEREAS, the Property is the location of the Banana Bay Resort and a portion of the
Fairfield Inn with lawfully established development of seventy-six (76) units consisting of fifty-
five (55) transient units with licenses, one (1) manager’s unit at the F airfield Inn, and twenty (20)
market rate residential units; and

WHEREAS, the Property is in the ‘General Commercial future land use classification and
the General Commercial zoning district, which allow transient units as permitted uses and single-
family and multi-family residential units as conditional uses; and

WHEREAS, after demolition of substantially all of the existing structures on the
property (a portion of the Fairfield Inn structure will remain), the Owner proposes to redevelop
the Property with fifty-six (56) units consisting of twenty (20) townhouse residential units, ten
(10) townhouse transient units, and twenty-six (26) affordable work force housing units; and

WHEREAS, the Owner additionally proposes to transfer thirty-nine (39) licensed
transient units off site; and

WHEREAS, the transfer of licensed transient units off site will reduce legal non-
conforming density on the Property and facilitate development of new deed-restricted affordable
work force housing on the Property; and

WHEREAS, by Resolution No. 06-272, the City granted with conditions Major
Development Plan and Conditional Use approval for redevelopment of the Property, which said
approval was extended with a condition by Resolution No. 07-197; and

WHEREAS, Resolution No. 06-272 incorrectly reflects approval of a project with thirty-
four (34) affordable work force housing units when, based on the record of the public hearing at

which the resolution was adopted, the City Commission approved a project with twenty-eight
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(28) affordable work force housing units, the number of such units having been reduced because
of a parking easement on the Property; and which said units have been established at twenty-six
(26) units in this Development Agreement to accommodate design preferences and concerns of
adjacent and nearby property owners; and

WHEREAS, due to existing economic conditions, the Owner wishes to enter into a
development agreement with the City to provide an extended timeframe for the phasing of the
development to ensure the most efficient use of resources while meeting the objectives of the
City’s Comprehensive Plan, including the provision of affordable work force housing; and

WHEREAS, by Resolution No. 08-229, as extended on November 17, 2009, by
Resolution No. 09-303, the City Commission authorized the Owner to enter into a development
agreement with the City, subject to the conditions stated in Resolution No. 08-229; and

WHEREAS, the City has held public hearings to accept and encourage public input with
respect to this Development Agreement, and has considered such public input; and

WHEREAS, the City has provided public notice of the parties’ intent to consider
entering into this Development Agreement by publishing an advertisement in a newspaper of
general circulation and readership in the City and mailing notice to the persons and entities
shown on the most recent Monroe County Tax Roll to be the owners of property lying within
500 feet of the boundaries of the Property; and

WHEREAS, the City Planning Board held an advertised public hearing on March 11,
2010, and issued a recommendation to the City Commission to approve this Development

Agreement; and DocH 1792681
Bki 2468 PgH 455
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WHEREAS, the City Commission held an advertised public hearing on April 20, 2010,
to consider this Development Agreement, and received and considered the comments and
recommendations of the City staff, the Planning Board, the Owner, and members of the public;
and

WHEREAS, the City has determined that the Owner’s redevelopment plan described
herein and this Development Agreement are consistent with the City’s Comprehensive Plan and
land development regulations and that the redevelopment plan is compatible with surrounding
land uses; and

WHEREAS, the City has determined that this Development Agreement is in the public
interest and will further the health, safety and welfare of the residents of the City of Key West.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

A, RECITALS. The recitals set forth in the preceding “Whereas” clauses are
incorporated herein and form a material part of this Development Agreement.

B. DEFINITIONS. For the purposes of this Development Agreement, the following
terms shall have the following meanings. Terms not defined in this Development Agreement
shall be as defined in the City Code, in Chapter 163, Part I1, Florida Statutes, or, if not defined in
the Code or statute, shall be understood according to their usual and customary meanings.

l. “Affordable work force housing” means housing as defined in Sections 122-1465
through 122-1473 of the City Code.

2. “BPAS” means the City’s Building Permit Allocation System.
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3. “Building permit allocation™ means a residential permit allocation under Division
3 of Article X of the City Code.

4. “City Code” means the Code of Ordinances of the City of Key West in effect on
the date of execution of this Development Agreement.

5. “Comprehensive Plan” means the City’s Comprehensive Plan in effect on the date
of execution of this Development Agreement.

6. “Site Plan” means the site plan for 2319-2401 North Roosevelt Boulevard a/k/a
Banana Bay and Fairfield Inn (RE #s 00001990-000000, 00002000-000000, 00002080-000000,
and 00002260-000000) dated May 2, 2006, and last revised on March 2, 2010, prepared by
Thomas E. Pope, P.A., Architect, attached hereto as Exhibit B and incorporated herein. The site
plan attached to this Development Agreement replaces the site plan for redevelopment of the
Property previously approved by the City Commission on August 2, 2006.

7. “Development Plan”, “Redevelopment” or “Redevelopment Plan” shall refer to
the redevelopment of the Property for the uses, densities and intensities permitted by this
Development Agreement, subject to the conditions, obligations, restrictions and terms contained
herein.

8. “Effective Date” shall refer to the date this Development Agreement becomes
effective, as provided in Section 163.3239, Florida Statutes (2009), and set forth herein.

9. “ESFU” is an acronym for Equivalent Single Family Unit factor as defined in
Future Land Use Element Policy 1-3.12.3 in the City’s Comprehensive Plan and City Code

Section 108.994. DocH 1792681
EkH 2469 Pgn 457
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10. “Property” shall refer to the four acres, more or less, described in Exhibit A, that
are the subject of this Development Agreement.

11. “Public facilities” means those facilities identified in Section 163.3221, Florida

Statutes (2009). DocH 1792681
Bk 2468 Pgh 458
C. TERMS OF AGREEMENT.
1. Legal Description; Ownership and Equitable Interests in the Property; Unity
of Title.

a. Legal Description; Ownership and Equitable Interests. The legal
description of the Property subject to this Development Agreement is attached hereto as Exhibit
A and incorporated herein by reference. The Owners of the Property as of the date of execution
of this Development Agreement are Banana, LLC, and KW26, LLC, Florida limited liability
companies. The equitable owners of the Property are those persons who are owners of interests
in the above two limited liability companies, the names and addresses of whom have been
provided to the City Planning Department. There are no other legal or equitable owners of the
Property known to the parties to this Development Agreement.

b. Unity of Title. The four parcels comprising the Property shall be deemed to
be one parcel for purposes of the development authorized by this Development Agreement.
Within fourteen (14) days after execution of this Development Agreement and expiration of any
appeal periods, BANANA, LLC, and KW26, LLC, shall execute documents necessary to result
in a unity of title for the parcels comprising the Property. The Owner shall promptly record the

document(s) in the public records of Monroe County, Florida, and provide a copy of the recorded

document(s) to the City Attorney’s Office after recordation.
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2. Duration of Agreement; Renewal. This Development Agreement shall remain
in effect for a period of five (5) years, commencing on the Effective Date set forth below. The
Owner shall apply for the first City building permit for on-site development for the final phase of
the redevelopment plan during the term of this Development Agreement. Once a final phase
building permit is issued, the Owner shall maintain development progress by complying with the
requirements and timeframes in City Code Sections 90-356 through 90-365. This Development
Agreement may be renewed or extended as provided herein. In the event that the owner does not
comply with the timeframes contained in this paragraph, the 26 affordable work force unit
allocations (14.3 ESFU) referred to in paragraph C.3.c.3. shall revert to the City.

3. Redevelopment Plan; BPAS Equivalencies and Allocations.

a. Consistency with Density Restrictions in Comprehensive Plan and
City Code. The Comprehensive Plan and zoning regulations in the City Code allow a permanent
and transient residential density of sixteen (16) dwelling units per gross acre in the General
Commercial future land ﬁse category and zoning district. Under these provisions, the Property,
consisting of 3.78 upland acres, has an allowed density of sixty-one (61) units. The
redevelopment plan approved under this Development Agreement provides for fifty-six (56)
permanent and transient residential units on the Property, which is a density of approximately
fifteen (15) dwelling units per gross acre. The development authorized by this Development
Agreement reduces on-site development to less than the density allowed under the
Comprehensive Plan and zoning regulations, eliminates lawful nonconforming density on the
Property, and is consistent with the densities allowed under the City’s Comprehensive Plan and

the City Code.
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b. Uses and Densities Allowed Under This Development Agreement. The
Owner is authorized to redevelop the Property with the following uses at the following densities,

subject to the conditions set forth in this Development Agreement. g w 1702881
BKkH 2469 Pgh 460
e twenty (20) townhouse residential units,

e ten (10) townhouse transient units, each with a transient license (each unit
may be used as a transient unit or as a permanent residential unit), and

e twenty-six (26) affordable work force housing units (ranging from 300 to
600 square feet).

c. Building Permit Equivalencies.

1 Existing Development. The Owner has established the following

BPAS equivalencies and transient licenses for the existing seventy-six (76) units on the Property:

Site Transient ) Residential ©= | Total BPAS Transient
' (.58 ESFU) (1.0 ESFU) | Equivalent Units | Licenses
2319 North. 30 units x .58 =174 | 20 units x 1.0 =20 374 30
Roosevelt Blvd.
(Banana Bay)
2401 North 25 units x .58 = 14.5 lunitx1.0=1.0 15.5 25
Roosevelt Blvd. (manager’s unit)
(Fairfield Inn)
TOTALS 55 units x .58 =319 {21 unitsx 1.0=21 52.9 55

2. New Transient and Permanent Residential Units. All of the
Owner’s 52.9 equivalent units will be used for the redevelopment of townhouse residential and
townhouse transient units on the Property, and the transfer of licensed transient units off site, as

follows:
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Total BPAS .
, e No. of . Transient
Unit Type Units Equxv.a lent Licenses
Units

Existing 76 52.9 55

Towﬁhouses with Transient

Licenses (1.0 ESFU allowing 10 10.0 10
Qevelopment On | transient or residential use)
Site Townhouse residential units

(1.0 ESFU) 20 20.0 0
Subtotal 46 22.9 45
(remaining)
Licensed Transient | Transient units with transient
Units Transferred | licenses transferred offsite 39 229 39
Off Site (0.58 ESFU)
Total Used 69 52.9 49
Remaining
Unused 0 0 6

3. Affordable Work Force Housing. The City shall provide BPAS

allocations for the deed-restricted affordable work force housing to be established on the

Property from the City’s affordable housing allocation, as follows:

Unit Type

Existing

Proposed

ESFU per
unit

Total BPAS

Allocations Required

Affordable

Work

Force Housing less

than 600 s.f,

26

0.55

143

Doctt 1792681
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d. Transfer of Licensed Transient Units. The Owner is authorized to
transfer the thirty-nine (39) remaining unused BPAS-exempt transient units, together with their
accompanying transient licenses, off site pursuant to the criteria and procedures in City Code
Sections 122-1336 through 122-1346, copies of which are attached as Exhibit C.

4. Site Plan; Modifications.

a, Site Plan.  The on-site redevelopment approved by this Development
Agreement is depicted on the Site Plan prepared by Thomas E. Pope, P.A., Architect, dated May
2, 2006, as last revised on March 2, 2010, attached hereto as Exhibit B. The Site Plan is hereby
approved by the City Commission, and all subsequent development approvals, including
building permits, shall comply with the Site Plan or any amendment thereto approved by the
City. The Site Plan attached to and incorporated into this Development Agreement replaces the
site plan for the Property approved by the City Commission on August 2, 2006.

b. Modifications. The Planning Director may approve minor modifications
to the Site Plan as authorized by City Code Sections 108-91.C.1. and D. Other modifications to
the approved Site Plan shall be approved pursuant to City Code Section 108-91.C.2-4.

5. Phasing; Provision of Work Force Housing During Redevelopment. The
Redevelopment Plan shall be developed in four (4) phases consisting of new affordable work
force housing units, renovation of the remaining Fairfield Inn structure for affordable work force
housing units, townhouse transient units, and townhouse permanent residential units. The
phasing may proceed in any order the Owner deems appropriate, so long as the issuance of
certificates of occupancy for the affordable work force housing units satisfies the timing

requirement in Section C.6 below. Prior to and during demolition and redevelopment, the Owner
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will make no less than twenty-six (26) transient or residential units on the Property available for
use as temporary affordable work force housing; provided, however, that some of the affordable
work force housing may be provided off site temporarily if necessary to ensure the safety of the
residents of such units during demolition and construction.

6. Affordable Work Force Housing; Timing of Development; Deed Restriction.
As part of the Redevelopment Plan, the Owner will develop twenty-six (26) affordable work
force housing units on the Property, which will range in size from 300 square feet to 600 square
feet. Development of the affordable work force housing units is subject to the following
conditions:

a. Certificates of occupancy for all of the twenty-six (26) affordable work
force housing units shall be issued prior to or concurrent with the issuance of a certificate of
occupancy for any other part of the redevelopment.

b. Upon issuance of certificates of occupancy for the affordable work force
housing units, the Owner shall place a deed restriction on the units, in a form acceptable to the
City Attorney, restricting the use of the units to affordable work force housing for a period of
fifty (50) years. The deed restriction must be accompanied by a subordination approved by the
City Attorney and obtained by the Owner from any lender for the units acknowledging and
agreeing that the units are restricted to use as affordable work force housing. The City may
extend the period of the deed restriction for an additional fifty (50) years beyond its original term
pursuant to City Code Section 122.1467(d). The effective date of the restrictive covenant or
covenants shall be the date the certificate of occupancy is issued for the affordable work force

housing unit(s). The Owner shall record the restrictive covenant(s) and the lender subordination
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in the public records of Monroe County, Florida, and shall provide a copy of each recorded
restrictive covenant and subordination showing the book and page where recorded to the City
Planning Director as soon after recordation as is reasonably practical.

c. Affordable work force housing may include median income and moderate
income housing. The number of affordable work force housing units devoted to each qualifying
income level shall be determined at the time of issuance of certificates of occupancy.

7. Form of Ownership of Property. Condominium, cooperative, timeshare, or
similar form of ownership of all or a portion of the Property, and the submission of the Property
to the condominium, cooperative, timeshare or similar form of ownership (and recordation of a
corresponding declaration of condominium or similar instrument), or the fee simple sale of
individual units, shall not be prohibited and is consistent with terms and provisions of the City’s
Comprehensive Plan, City Code, and this Development Agreement. |

8. Additional Development Conditions. Pursuant to City Commission Resolutions
No. 06-272, 07-197, 08-229, and 09-303, the City granted with conditions, and extended with a
condition, Major Development Plan and Conditional Use approval for redevelopment of the
Property; and subsequently authorized the Owner to enter into a development agreement with the
City subject to conditions set forth in the authorization. The following conditions, terms, and
restrictions are derived from the City Commission resolutions and have been determined by the
City of Key West to be necessary for the public health, safety, and welfare of its citizens:

a. Construction Management. Prior to any demolition and construction, a
solid opaque wall six (6) feet in height shall be built to secure the site and to screen the site from

public view and adjacent properties. This wall shall be set back a minimum of ten (10) feet from

Development Agreement for 2319-2401 North Roosevelt Boulevard
Page 12 of 28

Coctt 1792681
Bk# 2469 PgH 464



Hilton Haven Drive (except for the existing building) and North Roosevelt Boulevard and
preliminary landscaping shall be installed in front of the wall.

b. Permanent Continuous Wall. As part of the redevelopment, the Owner
shall construct and maintain a continuous wall on the west property line (adjacent to the Flagler’s
Landing development) and the north side of Hilton Haven Drive, as shown on the Site Plan;
provided, however, that the wall is not required to be constructed in front of the existing building
that will be retained on the Property since the building acts as its own barrier; and provided
further that the wall may be interrupted for pedestrian access linking the transient development
on the Property to the overflow parking area on the north side of Hilton Haven Drive. The wall
will be heavily landscaped along Hilton Haven Drive. The wall shall be a minimum of six (6)
feet in height and may be up to ten (10) feet in height if allowed by a variance to the City Code.
The location of the wall is subject to approval by the Fire Marshall to ensure that fire and safety
access issues, iﬁcluding required line-of-sight for turns to and from North Roosevelt Boulevard,
are appropriately addressed.

c. Hilton Haven Drive. The portion of Hilton Haven Drive on the Property
shall be rebuilt to the structural standards of the City. Speed limit signs shall be installed at one
or more locations to be determined by the City Engineer.

d. Building Height. Building height shall not exceed thirty (30) feet.

e. Energy Efficiency. The buildings on the Property will be constructed
using energy efficient design principles that include energy-efficient appliances (energy star
rated), energy-efficient windows and doors, enhanced ceiling and wall insulation, reduced-leak

duct systems, programmable thermostats, and energy-efficient lighting.
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f. Outdoor Lighting. Outdoor lighting fixtures shall be no more than
twenty (20) feet in height and shall direct lighting towards the ground.

g Addresses of Units. The Owner shall coordinate with the United States
Postal Service and the City Engineer to develop an address plan for the units on the Property.
The address plan must include mail box locations and small direction signs indicating the
locations of the units to facilitate emergency response. The address plan shall be approved by
the City Engineer prior to the issuance of building permits for the redevelopment plan.

h. Garbage Collection. The existing trash area along Hilton Haven Drive
shall be relocated to another, less visible location and where garbage collection will not interfere
with traffic. The Site Plan attached as Exhibit B demonstrates compliance with this condition.

i Speed Humps. The cross walks across Hilton Haven Drive shall be
designed as speed humps. In addition, speed bumps will be installed immediately forward of the
North Roosevelt Boulevard sidewalks in order to reduce the speed of automobiles exiting Hilton
Haven Drive and the auxiliary drive.

je Use of Docks. Use of the commercial docks shall be limited to prohibit
jet skis. Along the canal, the maximum commercial use shall be limited to vessels capable of

accommodating no more than six (6) passengers.

k. Drainage Plan. The Drainage Plan attached as Exhibit C has been
designed so that landscaping is not adversely impacted, has been approved by the City Engineer,
and is approved by the City Commission as part of this Development Agreement. Any
modifications to the approved Drainage Plan shall be made pursuant to the requirements and

procedures in the City Code.
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L. Landscape Plan. Under the prior Major Development Plan and
Conditional Use Approval for the Property, the Owner was required to develop a landscape plan
that exceeded minimum requirements, was approved by the City Tree Commission as a Superior
landscape design, and highlighted a great number and diversity of native plants. The Owner’s
landscape plan prepared by Clint Oster, General Landscaping Corporation, Licensed Landscape
Architect, dated February 25, 2010 (“Landscape Plan™), attached hereto as Exhibit D and
incorporated herein, satisfies these requirements and was approved by the City Tree Commission
on March 8, 2010. Landscaping of the Property shall substantially comply with the attached
Landscape Plan.

m. Timing of Permit Applications. Prior to submitting a building permit
application to the City, the Owner shall secure all necessary permits from state, regional and
federal agencies, including but not limited to the South Florida Water Management District and
the Florida Department of Transportation; and shall also secure any necessary permits or
authorizations from the City of Key West Ultilities.

n. Fair Housing Requirements. All units (non-transient and transient) shall
comply with applicable state and federal fair housing act and ADA requirements for
accessibility.

0. Site Design. The redevelopment of the Property shall be consistent with
all bulk and site design requirements in the City Code unless a variance to such requirements is
approved by the City.

p. Impact Fees. The Owner shall pay impact fees according to the City’s

impact fee ordinance applicable to all development in the City of Key.
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q. Additional Conditions by Mutual Agreement. Nothing in this
Agreement shall preclude the parties from applying additional conditions, by mutual agreement,
during site plan review or permitting.

9. Annual Progress Reports. Pursuant to City Code Section 90-688(b), the Owner
shall provide the City Planning Department an annual progress report indicating all activities and
achievements since the execution of this Development Agreement and, if applicable, since the
previous periodic report.

10.  Public Facilities. The Owner has provided the City satisfactory evidence that
the redevelopment of the Property will not generate additional PM peak hour vehicle trips and
satisfies the City’s concurrency requirements. No new public facilities are necessary or will be
constructed to assure that public facilities are available concurrent with the impacts of
development on the Property. The public facilities that are required and will service the
redevelopment authorized by this Development Agreement, and the provider of the facilities, are

as follows:
a. Domestic potable water is provided by Florida Keys Aqueduct Authority.
b. Electric service is provided by Keys Energy.
c. Solid waste service is provided by City of Key West Waste Management.
d. Wastewater treatment shall be provided by City of Key West.
e. Fire service will be provided by the City of Key West Fire Department.
£ Schools: Adequate school facilities are anticipated to be available to serve
any students who may reside in the 20 townhouse residential units, the 10 townhouse

transient/residential units, and 26 affordable work force housing units developed on the Property.
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g. Recreational facilities: Adequate City recreational facilities exist to serve
the residents of the market rate units and affordable work force housing units to be developed on
eprepery

11.  All Permits Approved or Needed.

a. The only City development approvals needed for the development
authorized by this Agreement are building permits for on site redevelopment and approval of the
transfer of thirty-nine (39) licensed transient units off site pursuant to City Code Sections 122-
1336 through 122-1346, a copy of which is attached as Exhibit E. No further review or
discretionary review (except for full compliance with all elements of the Transient Unit
Ordinance) will be required by the City, it being agreed that the redevelopment, as depicted on
the approved Site Plan attached hereto as Exhibit B, requires only the above development
approvals, unless the Site Plan is modified as provided in this Development Agreement.

b. The following regional, state and federal permits are needed for the
development authorized by this Development Agreement: (1) Florida Department of
Transportation permits for curb cuts on North Roosevelt Boulevard, and (2) a storm water permit
from the South Florida Water Management District.

c. Nothing in this Development Agreement shall be deemed to obviate the
Owner’s compliance with terms and provisions of each required development approval.

12.  Mutual Cooperation. The City agrees to cooperate with the Owner in timely
processing for approval all permits, licenses, consents, or other approvals necessary or

appropriate to fully implement this Development Agreement. The City and the Owner agree to
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cooperate fully with and assist each other in the performance of the provisions of this
Development Agreement.

13.  Redevelopment to Comply with Permits and City Comprehensive Plan and
Code Provisions. The redevelopment described in and authorized by this Development
Agreement shall be undertaken in accordance with all required permits, and in accordance with
all applicable provisions of the City’s Comprehensive Plan and City Code in effect on the date of
execution of this Development Agreement. No certificate of occupancy for an individual
building shall be issued until all plans for that building are approved by the City and the Owner
has complied with all conditions in permits issued by the City and other regulatory entities for
that building.

14.  Finding of Consistency.  The City finds that the redevelopment authorized
herein is consistent with the City’s Comprehensive Plan and land development regulations in
effect on the date of execution of this Development Agreement.

15. Compliance With Permits, Terms, Conditions, and Restrictions Not
Identified Herein. The failure of this Development Agreement to address a particular permit,
condition, term, or restriction shall not relieve the Owner of the necessity of complying with the
law governing said permitting requirements, conditions, terms, or restrictions.

16.  Laws Governing.

a. For the duration of this Development Agreement, all approved
development of the Property shall comply with and be controlled by this Development
Agreement and provisions of the City’s Comprehensive Plan and City Code in effect on the date

of execution of this Development Agreement. The parties do not anticipate that the City will
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apply subsequently-adopted laws and policies to the redevelopment of the Property unless
specifically so stated in this Development Agreement.

b. Pursuant to Section 163.3233, Florida Statutes, the City may apply
subsequently adopted laws and policies to the Property only if the City holds a public hearing
and determines that: (a) the new laws and policies are not in conflict with the laws and policies
governing the Agreement and do not prevent redevelopment of the land uses, intensities, or
densities set forth in this Development Agreement; (b) the new laws and policies are essential to
the public health, safety, or welfare, and the City expressly states that they shall apply to the
redevelopment that is subject to this Development Agreement; (c) the City demonstrates that
substantial changes have occurred in pertinent conditions existing on the date of execution of this
Development Agreement; or (d) the Development Agreement is based on substantially
inaccurate information supplied by the Owner. However, nothing in this Development
Agreement shall prohibit the parties from mutually agreeing, in writing, to apply subsequently
adopted laws to the Property.

c. If state or federal laws enacted after the effective date of this Development
Agreement preclude any party’s compliance with the terms of this Agreement, this Development
Agreement shall be modified to the limited extent necessary to comply with the relevant state or
federal laws. However, this Development Agreement shall not be construed to waive or abrogate
any rights that may vest pursuant to common law.

17. Amendment, Renewal, and Termination. This Development Agreement may

be amended, renewed, or terminated as follows: Doclt 1792681
Bku 2469 Pgh 471
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a. As provided in Section 163.3237, Florida Statutes, this Development
Agreement may be amended by mutual consent of the parties or their successors in interest.
Amendment under this provision shall be accomplished by an instrument in writing signed by the
parties or their successors.

b. As provided in Section 163.3229, Florida Statutes, this Development
Agreement may be renewed by the mutual consent of the parties, subject to the public hearing
requirements in Section 163.3225, Florida Statutes.

c. This Development Agreement may be terminated by the Owner or its
successor(s) in interest following a breach of this Development Agreement by the City upon
written notice to the City as provided in this Development Agreement.

d. Pursuant to Section 163.3235, Florida Statutes, this Development
Agreement may be revoked by the City if the City finds, on the basis of competent substantial
evidence, that there has been a failure by the Owner to comply with the terms of this

Development Agreement.

e. This Development Agreement may be terminated at any time by mutual

Doctt 1792681

consent of the parties.
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18.  Breach of Agreement and Cure Provisions.

a. If the City finds, based on competent substantial evidence, that there has
been a material failure by the Owner to comply with the terms of this Development Agreement,
prior to revoking this Development Agreement, the City shall serve written notice on the Owner
identifying the specific failure by the Owner to comply with the terms of this Development

Agreement and providing the Owner with sixty (60) days from the date of receipt of the notice to

Development Agreement for 2319-2401 North Roosevelt Boulevard
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cure such failure or negotiate an amendment to this Development Agreement; provided,
however, that if the failure is, by its nature, not susceptible to curing during said sixty-day
period, the cure period shall be extended as necessary to accommodate the efforts of the Owner
to effectuate a cure, provided that the Owner continuously and diligently (subject to fire, storm,
flood, other Act of God, or events beyond the control of the Owner) prosecutes its efforts to cure
the failure.

b. If the Owner concludes that there has been a material breach in the terms
and conditions of this Development Agreement, the Owner shall serve written notice on the City
identifying the term or condition the Owner contends has been materially breached and
providing the City with sixty (60) days from the date of receipt of the notice to cure the breach.
The following events, unless caused by fire, storm, flood, other Act of God, or events beyond the
control of the City, shall be considered a material breach of this Agreement: (1) failure to
comply with the provisions of this Development Agreement; and (2) failure to timely process
any application for site plan approval or other development approval required to be issued by the
City for the redevelopment authorized by this Development Agreement.

c. If a material failure or breach in the performance of this Development
Agreement occurs and is not cured within the time periods provided above, the party that
provided notice of the failure or breach may elect to terminate this Development Agreement or
may seek to enforce this Development Agreement as provided by herein.

d. If either party waives a material failure or breach in the performance of
this Development Agreement by the other party, such a waiver shall not be deemed a waiver of

any subsequent failure or breach.
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19.  Notices. All notices, demands, requests, or replies provided for or permitted by
this Development Agreement, including notification of a change of address, shall be in writing to
the addressees identified below, and may be delivered by any one of the following methods: (a)
by personal delivery; (b) by deposit with the United States Postal Service as certified or
registered mail, return receipt requested, postage prepaid; or (c) by deposit with an overnight
express delivery service with a signed receipt or delivery confirmation required. Notice shall be

effective upon receipt. The addresses and telephone numbers of the parties are as follows:

TO THE OWNER:
Dockt 1792681
P
Banana, LLC BkH 2469 Pgh 474
KW26, LLC

1001 East Atlantic Avenue, Suite 202
Delray Beach, FL. 33483

Attention: Tom McMurrain
Telephone: 561-279-9900

With a copy by regular U.S. Mail to:

Adele V. Stones, Esq.
Stones & Cardenas
221 Simonton Street
Key West, FL 33040

And

Sherry A. Spiers, Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL 32301

And
Richard H. Critchfield, Esq.

1001 East Atlantic Avenue, Suite 201
Delray Beach, FL. 33483

Development Agreement for 2319-2401 North Roosevelt Boulevard
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TO THE CITY:

City Planning Director

604 Simonton, 2" Floor

Key West, FL 33040

or

P. O. Box 1409

Key West, FL. 33041-1409

Telephone: (305) 809-3720

Fax: (305) 809-3739

With a copy by regular U.S. Mail to:

City Manager

P. O. Box 1409

Key West, FL 33041-1409

Telephone: (305) 809-3888

Fax: (305) 809-3886

20. Enforcement. The parties acknowledge that, in accordance with Section
163.3243, Florida Statutes, any party to this Development Agreement, any aggrieved or
adversely affected person as defined in Section 163.3215(2), Florida Statutes, or the state land '
planning agency (currently the Department of Community Affairs) may file an action ‘:for
injunctive relief in the circuit court of Monroe County, Florida, to enforce the terms of this
Development Agreement or to challenge the compliance of this Development Agreement with
the provisions of Sections 163.3220-163.3243, Florida Statutes.
21.  Conflicts. In the event of a conflict between the provisions of this Development

Agreement and City ordinances, the terms of this Development Agreement shall control.

22.  Binding Effect. This Development Agreement shall be binding upon the parties

hereto, their successors in interest, heirs, assigns, and personal representatives.
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23.  Assignment. This Agreement may be assigned without the written consent of
the parties.

24.  Drafting of Agreement. The parties acknowledge that they jointly participated
in the drafting of this Development Agreement and that no term or provision of this
Development Agreement shall be construed in favor of or against either party based solely on the
drafting of the Development Agreement.

25.  Severability. If any term, covenant, or condition of this Development
Agreement, or the application thereof to any person or circumstance, shall be determined to be
unenforceable by a court of competent jurisdiction (the “Offending Provision), then the
remainder of this Development Agreement, or the application of such term, covenant or
condition to persons, entities or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term, covenant and condition of this
Development Agreement shall be valid and enforced to the fullest extent permitted by law;
provided, however, that the parties shall endeavor in good faith, within sixty (60) days after the
date such determination is made, to agree upon alternative provisions that shall have the same
practical effect as the Offending Provision and upon any such agreement being reached, the new
provision shall be incorporated into and form a part of this Development Agreement.

26.  Applicable Law. This Development Agreement was drafted and delivered in
the State of Florida and shall be construed and enforced in accordance with the laws of the State
of Florida.

27.  Use of Singular and Plural. Where the context requires, the singular includes

the plural, and the plural includes the singular,

Development Agreement for 2319-2401 North Roosevelt Boulevard
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28.  Duplicate Originals; Counterparts. This Development Agreement may be
executed in any number of originals and in counterparts, all of which evidence one agreement.
Only one original is required to be produced for any purpose.

29.  Headings. The headings contained in this Development Agreement are for
identification purposes only and shall not be construed to amend, modify, or alter the terms of
this Development Agreement.

30.  Entirety of Agreement. This Development Agreement incorporates or
supersedes all prior negotiations, correspondence, conversations, agreements, or understandings
regarding the matters contained herein. The parties agree that there are no commitments,
agreements, understandings, or development orders concerning the subjects covered by this
Development Agreement that are not contained in or incorporated into this document and,
accordingly, no deviation from the terms hercof shall be predicated upon any prior
representations, agreements or approvals, whether written or oral. This Development Agreement
contains the entire and exclusive understanding and agreement among the parties and may not be
modified in any manner except by an instrument in writing signed by the parties.

31.  Recording; Effective Date of Development Agreement The Owner shall record
this Development Agreement in the public records of Monroe County, Florida, within fourteen
(14) days after the date of this Development Agreement. A copy of the recorded Development
Agreement showing the date, book and page where recorded shall be provided to the City and to
the state land planning agency by hand delivery, registered or certified United States mail, return
receipt requested, or by a delivery service that provides a delivery receipt showing the date of

delivery, within fourteen (14) days after the Development Agreement is recorded. Pursnant to
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Section 163.3236, Florida Statutes, this Development Agreement shall become effective after it
is recorded in the public records of Monroe County, Florida, and thirty (30) days after a copy of
the recorded Development Agreement is received by the state land planning agency.

32.  Date of Agreement. The date of this Development Agreement is the date the
last party signs and acknowledges this Development Agreement and delivers an unaltered fully-

executed counterpart hereof to the other party.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,

have set their hands and seals on the dates below written.

CITY OF KEY WEST
May 19 , 2010 By A,l/,;/yé
Date Craig Cétes, Mayor
U Wfo/,}‘ : DocH 1792681
f AL , BKH 2469 Pgti 478
| A ;4'- -,
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STATE OF FLORIDA
COUNTY OF dn

The foregoing instrument was acknowledged before me this ly/ day of
/gum -~ 2Q10, by Thomas T. McMurrain, as Manager for Banana, LLC, who is
personally known td.ffie or who produced as identification.

B Heber A dfoord

Notary Public

Name: (DdaOMI'\ HOWGI‘A
(typed, printed or stamped)

My commission expires: 7/ J| ]20 5]

Thomas T. McMurrain, Manager

f“‘ﬁvg&% DEBORAH HOWARD
X \6% Notary Public - State of Florida KW26. LLC
. iM . Jud 31, 201 J . . T

§ My Comm. Expires Jul 31, 2013 A Florida Llﬁmted Liability Company

'z"f'ﬁ.'.'.-{? Commission # 0D 886157
.
—
By [Crmed—

5" Bonded Through National Notary Assn,
Thomas T. McMurrain, Manager

STATE OF FLORIDA
COUNTY OF folm e ad~
The foregoing instrument was acknowledged before me this js* day of
Tune »2010, by Thomas T. McMurrain, as Manager for KW26, LLC, who is

personally to me or who produced as identification.

Notary Publi
Deba rcj\ Howard
Name: (typed, printed or stamped)
My commission expires: 73| (2010

S, DEBORAH HOWARD
Notary Public - State of Fiorida

*§ My Comm. Expires Jul 31, 2013

2 gs Commission # DD 888157

Mt b Bonded Through National Notary Assn
o —— s ~ ~wipor-

e,

A
S

s
=
3
k4
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LIST OF EXHIBITS
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Exhibit A: Legal description.

Exhibit B: Site Plan prepared by Thomas E. Pope, P.A., Architect, dated May 2,
2006, last revised March 2, 2010,

Exhibit C: Drainage Plan.

Exhibit D: Landscape Plan prepared by Clint Oster, General Landscaping
Corporation, Licensed Landscape Architect, dated February 25, 2010.

Exhibit E: Ordinance No. 05-09 establishixig City of Key West Code §§ 1336 through
122-1346 and Department of Community Affairs’ Final Order approving
same.

K:\Geo Projects\North Roosevelt Blvd\2319-2401 (Banana Bay and Fairfield)\451547138_v_1_Banana Bay Development
Agreement FINAL revised 051910.00C i
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EXHIBIT A
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PARCEL |

Tracts 2, 3, and 4 of the Amended Plat of Hilton Haven, Section No. 1, subdivision on the
Island of Key West, Monroe County, Florida, according to plat recorded in Plat Book 2,
pege 108, according to the Public Records of Monroe County, Florida,

AND ALSO . T T

A second parce] of Jand beginning at the Northeast Corner of Tract 4 of the aforesaid
Amended Plst of Hilton Haven, Section No, | and proceeding in a Northerly direction on
the Edst line of Tract 4 extended Northerly a distance of 272.25 feet to a point; thence
proceed at right angles in a Westerly direction 220 feet to a point; thence proceed at right
angles in a Southerly direction 272.25 feet; thence at right angles in an Easterly direction
220 fect back to the Point of Beginning.

AND ALSO
PARCEL 2

A parcel of land lying Northerly of the AMENDED PLAT OF HILTON HAVEN,
SECTION 1, as recorded in the Public Records of Monroe County, Florida, being more
pasticularly described as follows: COMMENCING et the Northeasterly comer of Lot 4 of
said Amended Plat of Hilton Haven Section No, 1; thence num in a Northerly direction
along the East line of said Lot 4, extended Northerly 272,25 feet; thence run Westerly at
right angles 220.00 feet to the Point of Beginning; thence continue Westerly along the
previously desaribed course 30.0 feet; thence run Southerly at right angles 47.0 feet;
thence rup Easterdy at right angles 30.0 feet; thence run Northerly at right angles 47,0 feet
back to said Point of Beginning.

Parcel Identification Number: 00002000-000000

and




EXHIBIT A
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PARCEL 3

A parcel of land being pert of the AMENDED PLAT OF HILTON HAVEN SECTION 1,
as recorded in the Public Records of Monroe County, Florida, being more particulasly
described as follows: COMMENCING st the Northeasterly corner of Lot 4 of said
Amended Plat of Hilton Haven Section No. [; thence run North 83 degrees 03'59" West
along the Northerly line of said Lot 4, for 100.00 feet to the Point of Beginning; thence
continue North 83 degrees 03'59" West, 120,00 feet; thence run South 6 degrees 56'01"
West, 20,00 feet; thence run South 83 degrees 03'59" East, 120.00 feot; thence run North
6 degrees 56'01" East 20.00 feet back to said Point of Beginning.

PARCEL 4

A parcel of land being a part of the AMENDED PLAT OF HILTON HAVEN, SECTION
NO., 1, & subdivision on the Island of Key West, Monroe County, Florida; said parcel
being described as follows: COMMENCE at the Northeast comner of Tract 4 of the
aforeseid subdivision and run thence in a Southerly direction and along the East boundary
Jine of the aforesaid Tract 4 for a distance of 73.25 feot to the POINT OF BEGINNING of
the parce] of land being described herein; thence continue in 2 Southerly direction and
along the East boundary line of the aforessid Tract 4 for a distance of 14.14 feet; thence
South 76 degrees 59°03" East for a distance of 108.60 feet; thence South 55 degrees
27'00" East for a distance of 95.00 feet to the Northeasterly right of way line (ROWL) of
North Roosevelt Boulevard; thence North 47 degroes 46° 00" East and along the aforesaid
ROWL for a distence of 24.34 feet; thence North 59 degrees 39' 53" West for a distance
of 98.34 feet; thence North 76 degrees 54' 15" West for a distance of 117.96 fect back 10

the POINT OF BEGINNING.

Parce! Identification Number: 00002080-000100
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PAR 1

Tract One (1) of the Amended Plat of HILTON HAVEN, saction No. 1, 8 subdivision on the Island of
Key West, Monroe County, Florida, according ® Plat recorded in Plat Book 2, Page 108, Montos

County, Florida.
AND TOGETHER WITH

PARCEL A2

On the Island of Key West, Florida, and mors particularly described as follows: Commendng at a
point where the Nirtheity property line of "HILTON HAVEN" Subdivision (Amended Plat, and
recorded in Plat Book 2, Page 108, Public Records of Monwoe County, Florida) intersects the
Northwestary Right-of-Way line of Rooseveli Boulevard, said point also belng a permanent reference
monument of aforesald "HILTON HAVEN" Subdivision from sald point, i Southwesterly diong the
Northwesterly Right-of-Way line of Roosevel Boulevard for a distance of 165.0 feet to the point of
beginning of the strip of Jand hersinafter described; thence with a dsfleciad angle fo the sight of 72
degmee.s»imlmnedandosawon&aMhaNoMMydimdbnforadwmdos._aﬁwba
point; thence with 2 deflected angle to the deft of 17 degrees, 18 minutes and 22 seconds and In a
Nohwesiedy directicn for 8 distanoe of 117.96 feet to a point; thence with a deflected angle to the
right-of 83 degrees, 54 minutes and 18 seconds in a Northerfy-direction for a distance of 4.0 feet to a
pmmwiﬂvadmeaedanglegomeﬁghtofssdm.%n&\ummdOOseenndsandha
Southeasterly direction for a distanch of 119.3 feet to & point; thenca with a deflected angle to the
nght of 18 degreés, 31 minutes and 00 seconds and in 8 Southbasterly direction for a distanod of
98.3 feet back to the Poist of Begioning.

AND TOGETHER WITH

PARCEL A3

Bagin et the intersection of the Northwesterly Right-of-Way line of Rooseveit Boulevard and the North
Boundary of Tract 1 of HILFON HAVEN, the Polnt of Baginning; thence westsrly along the North line
of HILTON HAVEN. 315.35 feet; which said fins makes an angle with the center line of Roosevelt
Boulevard of 40 degrees 10 minutes; thenca: Nartherly at right angles to the North boundary of sald
Tracl 1, 45 feet; thence Ensterly &t right angles to the last named courss and parallel with the Noith
boundary of-sald Tract 4 of HILTON HAVEN, a.distance of 263,268 fest..thence in a.Southoastarly
diection, making an angle of 90 degrees with the centar line of Roosovelt Boulevard, 68,62 fee!, o
Tthé Pointof Bagianing. — T T 77T T )

AND TOGETHER WITH

RECEVER

Exhibli 24« Papelaf? . ' MAY 03] 20in

y
PLANNING pEeT

-
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Lecal DpsCrrmion
PARCEL M

A parcel of land North of HILTON HAVEN SUBDIVISION, as recorded in Plat Book 2, Page 108,
Pubilic Records of Monroe County, Florida, more particulary described as folows:

munance at tha intatsaction af the Nartherdy Right-of-Way tine of Roosavalt Boulsvard and the
co erly boundary of sakd HILTON HAVEN SUBDMSKJN. thence Wesé along sald Northerly
wmswzsmmmwmwmmaammmmmmmm

thence In & Southeastorly direction 350 feet to a point East of the Point of Beginning; thence West
263.26 foet to the Poirt of Baginning.

Doch 1792681
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ORDINANCE NO. 05-09

AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA, "
AMENDING CHAPTER 122 OF THE KEY WEST CODE OF
ORDINANCES ENTITLED "ZORING" BY RE-
ESTABLISHING SECTIONS 122-1336 THROUGH 122-
1345 1IN ORDER TO ALLOW AND REGULATE TEE
TRANSFER OF TRANSIENT UNITS OR LICENSES;
ADDING SECTION 122-1346 TO PROVIDE A SUNSET
DATE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF INCONSISTENT PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission enacted Ordinance No. 99-26, an
amendmeht to the LDRs, on December 7, 1999: to allow the transfer
of transient licenses and units: and

WHEREAS, the City Commission enacted Ordinance No. 02-05, an
amendment to the LDRs, on February 6, 2002, providing revised
regulations for the transfer of transient licenses and units; and

WHEREAS, after five years, the Planning Board of the City of
Key West has had numerous opportunities to consider applications

for these transfers; and

WHERERS, the Transfer Ordinance contained a sunset provision
of March 15, 2005:; and

WHEREAS, City staff has recommended re-establishment of the
ordinance; and

WHEREAS, at its regular meeting of February 17, 2005, the Key
West Planning Board, consistent with its obligations under section

90-55({3) of the Code of Ordinances, found this proposed cordinance




amendment consistent with the Key West Comprehensive Plan, citing
objectives 1-3.3, 1-3.6 and 1-3.12 and Policies 1-2.3.9 and 1-
3.2.2; and

WHEREAS, the City Commission finds that re-establishment of
the Transfer Ordinance would promote the health, safety and welfare

of the citizens of Key West. Dochi 1792681
BkH 2469 PgH 485

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY WEST,

FLORIDA:

Section 1: That Section 122-1336 is hereby added to the
Key West Code of Ordinances as follows:

Sec. 122-1336. Purpose.
A. Purpose

The purpose of this ordinance is to provide for the

transfer of existing transient units and transient licenses in
order to reduce noncomplying density, structures and uses; remove
legal non-conforming transient uses from zoning districts that now
prohibit them; encourage permanent residential housing by
relocating transient licenses; provide for the conversion of
transient units to single-family dwellings by the transfer of
units; allew for redevelopment without increasing the population
requiring evacuation during emergencies or'increasing other public

- services; protect environmentally sensitive lands; and encourage



redevelopment under the existing rate of growth ordinance ("ROGO")
that limits the allowable number of residential and transient
units. This division is only for the purpose of the transfer of
transient units and shall not be construed to create new
residential or transient units.

Section 2: That Section 122-1337 is hereby added to the Key
West Code of Ordinances as follows: Doc 1792681

Bk 2469 Pgt 496

Sec. 122-1337. Definitions.

The following words, terms and phrases, when used in this
division, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

"Affordable housing” shall mean housing as defined in
Section 122-1466 of the land development regulations (“LDRs”) and
amendments thereto.

"Receiver site” shall mean the property where the unit or
license is desired to be transferred and relocated pursuant to this
division.

"Residence or residential unit” shall mean a single
family, multi-family, accessory, or affordable housing unit.

"Sender site” shall mean the property where the transient
unit or license 1is currently located and recorded prior to
application for transfer.

"Transient unit" shall mean a transient 1living

accommodation as defined in section 86-9 of the LDRs.



Section 3: That Section 122-1338 is hereby added to the Key

West Code of Ordinrances as follows:
Sec. 122-1338. Transfer of Transient Units.

{1) The unit being transferred must currently be counted as a
unit for purposes of calculating evacuation time under the
hurricane model set forth in the comprehensive plan, and must have
been obtained in accordance with all applicable regulations,
including building permits, at the time of approval or have been
otherwise validly obtained if unbuilt at the time of transfer. A
transfer pursuant to this ordinance shall not cause a net increase
of units in the city.

(2) Transient use must be an allowed zoning use on the
receiver site, unless the units are tc be converted into non-
transient units as contemplated by subsection (3) of this section.
Further, no transient wunit shall be recognized for transfer
purposes unless accompanied by an occupational license duly issued
pursuant.to section 66-109(10).

(3) Transient units may be converted to residential
units at the appropriate exchange rate as determined by the
comprehensive plan so as not to increase hurricane evacuation time.
Where a residential unit is created by the transfer of a transient
unit and the new residential unit is 600 square feet or less, the
transient unit may be transferred at its .58 ROGO unit equivalency

into a residential unit with transient use prohibited.

Docy 1792681
BkH 22469 Pgn 487



(4} The transferred units shall not operate to increase
density of the receiver site above the maximum allowed density.

(5) Unless the planning board determines that special
conditions exist at the receiver site that warrant otherwise, the
transient unit may not include more than two rooms, excluding
bathrooms, and excluding porches and decks that are clearly not
enclosed or habitable.

(6) At the sender site, any remaining transient units
that are remodeled or combined may not increase the existing number
of rooms, excluding bathrooms. All such units shall not have
“lockout” capacity.

{7) There shall be no transfer of units into a "V" zone
as depicted on the most current flood insurance rate map, if the
transfer would produce new construction.

(8) Existing non-conforming buildings may receive units
providing their non-conforming aspects are not increased.

{9) Development plans for both sites shall be processed

as provided in the LDRs, according to the magnitude and type of

development.

(10) No building permit shall be granted for the receiver
site until the city has verified that the transient use at the
sender site unit(s) has been extinguished. A person or entity who
has lawfully terminated or extinguished legal transient units

existing as of January 1, 1999, may preserve the right to transfer

Coctt 1792681
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the units and then transfer such units pursuant to this section,
provided the transient licenses have been maintained. Furthermore,
the city shall conduct on-site inspections at both the sender site
and receiver site to verify that the terms of this ordinance are
being met in the proposed transfer application.

Section 4: That Section 122-1339 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1339, Transfer of transient occupational licensa,

(a) An occupational license for transient use of a unit
may itself be transferred from an area where transient uses are
prohibited to a receiver site without the accompanying transfer of
the unit. In addition, licenses may be transferred from the HNC-1
and HNC-3 zoning districts. A transfer of a license under this
section shall not result in a loss of affordable housing at the
receiver site.

{(b) Where a license alone is transferred, the planning
board shall consider whether the receiver site is suitable for
transient use in the zoning district, shall consider the relative
size of the unit from which the license is transferred, and shall
consider the room configuration of both sites to maintain

approximately the same or less net number of occupants.

Section 5: That Section 122-1340 is hereby added to the Key

West Code of Ordinances as follows:
Doctt 1792681
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redevelopment under the existing rate of growth ordinance {"ROGO")
that limits the allowable number of residential and transient
units. This division is only for the purpose of the transfer of
transient units and shall not be construed to create new
residential or transient units.

Section 2: That Section 122-1337 is hereby added to the Key
West Code of Ordinances as follows: Dockt 1792681
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Sec. 122-1337. Dafinitions,

The following words, terms and phrases, when used in this
division, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

"Affordable housing” shall mean housing as defined in
Section 122-1466 of the land development requlations (“LDRs”) and
amendments thereto.

"Receiver site” shall mean the property where the unit or
license is desired to be transferred and relocated pursuant to this
division.

"Residence or residential unit” shall mean a single
family, multi-family, accessory, or affordable housing unit.

"Sender site” shall mean the property where the transient
unit or 1license 1is currently located and recorded prior to
application for transfer.

"Transient unit" shall mean a transient living

accommodation as defined in section 86-9 of the LDRs.



Section 3: That Section 122-1338 is hereby added to the Key

West Code of Ordinances as follows:
Sec. 122-1338. Transfer of Transient Units.

(1) The unit being transferred must currently be counted as a
unit for purposes of calculating evacuation time under the
hurricane model set forth in the comprehensive plan, and must have
been obtained in accordance with all applicable regulations,
including building permits, at the time of approval or have been
otherwise validly obtained if unbuilt at the time of transfer. A
transfer pursuant to this ordinance shall not cause a net increase
of units in the city.

(2) Transient use must be an allowed zoning use on the
receiver site, unless the units are to be converted into non-
transient units as contemplated by subsection (3) of this section.
Further, no transient unit shall be recognized £for transfer
purposes unless accompanied by an occupational license duly issued
pursuant fo section 66-109(10).

(3) Transient units may be converted to residential
units at the appropriate exchange rate as determined by the
comprehensive plan so as not to increase hurricane evacuation time.
Where a residential unit is created by the transfer of a transient
unit and the new residential unit is 600 square feet or less, the
transient unit may be transferred at its .58 ROGO unit equivalency
into a residential unit with transient use prohibited.
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(4) The transferred units shall not operate to increase
density of the receiver site above the maximum allowed density,

(5) Unless the planning board determines that special
conditions exist at the receiver site that warrant otherwise, the
transient unit may not include more than two rooms, excluding
bathrooms, and excluding porches and decks that are clearly not

enclosed or habitable.

(6) At the sender site, any remaining transient units
that are remodeled or combined may not increase the existing number
of rooms, excluding bathrooms. All such units shall not have
"“lockout” capacity.

{7} There shall be no transfer of units into a "V" zone
as depicted on the most current flood insurance rate map, if the
transfer would produce new construction.

(8) Existing non-~conforming buildings may receive units
providing their non-conforming aspects are not increased.

(9) Development plans for both sites shall be processed

as provided in the LDRs, according to the magnitude and type of

development.

(10} No building permit shall be granted for the receiver
site until the city has verified that the transient use at the
sender site unit(s) has been extinguished. A person or entity who
has lawfully terminated or extinguished legal transient units

existing as of January 1, 1999, may preserve the right to transfer
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the units and then transfer such units pursuant to this section,
provided the transient licenses have been maintained. Furthermore,
the city shall conduct on-site inspections at both the sender site
and receiver site to verify that the terms of this ordinance are
being met in the proposed transfer application.

Section 4: That Section 122-1339 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1339, Transfer of transient occupational license,

{a) An occupational license for transient use of a unit

may itself be transferred from an area where transient uses are
prohibited to a receiver site without the accompanying transfer of
the unit. In addition, licenses may be transferred from the HNC-1
and HNC-3 zoning districts. A transfer of a license under this

section shall not result in a loss of affordable housing at the

receiver site.

{(b) Where a license alone is transferred, the planning
board shall consider whether the receiver site is suitable for
transient use in the zoning district, shall consider the relative
size of the unit from which the license is transferred, and shall
consider the room configuration of both sites to maintain

approximately the same or less net number of occupants.

Section 5: That Section 122-1340 is hereby added to the Key

West Code of Ordinances as follows:
Doctt 1792681
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Sec. 122-1340. Development review committee and

planning board review.

The development review committee (DRC) shall review each
application for transfer. The planning board will receive comments
from the DRC and the recommendation of the planning department and
may deny an application on the grounds of inconsistency with the
purpose of the ordinance or a violation of the specific provisions
of the ordinance. When approving an application, the planning board
may impose conditions, including but not limited to: physical
modifications and the filing of deed restrictions, in order to
assure the continuation of permanent residential housing, the
preservation of community character and that the transfer advances

the purposes of this division. The decision of the planning board

shall be final. DocH 1792681
BkH 2469 Pgh 500

Section 6: That Section 122-1341 is hereby added to the Key

West Code of Ordinances as follows:

Sec. 122-1341., Compliance with codes.
All structures proposed to be used on a transient basis must
comply with codes and requirements of the building department, fire

department, and all other regulatory agencies.

Section 7: That Section 122-1342 is hereby added to the Key

West Code of Ordinances as follows:



Sec. 122-1342. Historiec structures.

Proposals to change the interior of contributing or
altered historic structures located within the historic district
shall be subject to the review of the historic architectural review
commission (HARC) for the proposed interior renovatiocns, I1f the
receiver site is an historic structure, the planning beard may
consider retaining the room layout (notwithstanding sections 122-

1338(5) and 122-1339(b) hereof), and may further consider all

guidelines adopted by the historic architectural review commission.

Section 8: That Section 122-1343 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1343. Tracking system; enforcement.

The city manager shall establish a tracking system for all
sender sites and receiver sites. On an annual basis, the building
department shall certify that each such site is being put to the
use(s) represented in the transfer application.

Section 9: That Section 122~1344 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1344. Application, notice and fees.

Applications for transient unit transfer and transient license
transfer may be obtained from the planning department and must be
completed in the form and manner required by the department. Notice

of any such transfer shall be given for the planning board meeting

DocH 1792681
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at which the transfer will be considered, pursuant to section 90-60
of the LDRs. Notices shall be sent to the property owners at both
the sender and receiver sites. An appropriate fee schedule shall be
established by resolution. The amount of the fee shall take into
consideration, among other things, the cost of the tracking system
and the cost of enforcement of this ordinance. The transfer must
occur within 18 months of planning board approval, although the
applicant may apply to the planning board for an extension(s).
Section 10: That Section 122-1345 is hereby added to the Key
West Code of Ordinances as follows:
Sec. 122-~1345. Consent by mortgagee and
condominium/homeowner's association.
When a sender site is subject to a mortgage that references
the transient license or use, the application must be accompanied
by a consent executed by the mortgagee. If the receiver site is
governed either by a condominium association or a homeowners'
association, such association must approve the transfer by a
majority vote as defined by the governing documents of the
association. Proof of approval shall accompany the application for

transfer.

Section 11: That Section 122-1346 is hereby added to the Key

West Code of Ordinances as follows: Doclt 1792681
BkH 2468 Pght 502
Sec. 122-1346. Sunset.

This Ordinance shall expire on May 15, 2010.



Section 12: If any section, provision, clause, phrase, or
application of this Ordinance is held invalid or unconstitutional
for any reason by any court of competent jurisdiction, the
remaining provisions of this Ordinance shall be deemed severable
therefrom and shall be construed as reasonable and necessary to
achieve the lawful purposes of this Ordinance,

Section 13: All Ordinances or parts of Ordinances of said
City in conflict with the provisions of this Ordinance are hereby
superseded to the extent of such conflict.

Section 14: This Ordinance shall go into effect immediately
upon its passage and adoption and authentication by the signature
of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this S5th day of April , 2005,

Read and passed on final reading at a regular meeting held

this 19th day of April , 2005,

Authenticated by the presiding officer and Clerk of the

Commission on 20th day of  April , 2005.
Filed with the Clerk April 20 , 2005.

DocH 1792681
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MMY W LRY, MAYOR
ATTEST:

CHERYL SMITH,JCITY CLERK %, STATE OF FLORIDA, COUNTY OF MONROE,
SR CITY OF KEY WEST

This copy Is a true copy of ho bllc gcord on

£/ zA;:a;

file in this office. Witness
n _day of
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STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS
o 2
Inre: LAND DEVELOPMENT <3 =
REGULATIONS ADOPTED BY T, =
CITY OF KEY WEST ORDINANCE Gow .7
0. 05-09 s.m
N ="z
B @
FINAL ORDER 52 =

301446 S 4

The Department of Community Affairs (the “Department”) hereby issues its Final Order,
pursuant to §§ 380.05(6) and (11), Fla. Stat., (2004), approving a land development regulation
adopted by a local government within the City of Key West Area of Critical State Concern as set
forth below.

FINDINGS OF FACT

1. The City of Key West is a designated area of critical state concern.

2. On April 20, 2005, the Department received for review City of Key West Ordinance
No. 05-09, which was adopted by the City of Key West City Commission on April 20, 2005
(“Ord. 05-09"). Ord. 05-09 amends Chapter 122 of the Key West Code of Ordinances entitled
“Zoning” by re-establishing Sections 122-1 336 through 122-1345 in order to allow and regulate
the transfer of transient units or licenses; adding Section 122-1346 to provide a sunset date;
providing for severability; providing for repeal of inconsistent provisions; and providing for an

effective date.

3. Ord. 05-09 is consistent with the City’s Comprehensive Plan.
CONCLUSIONS OF LAW

4. The Department is required to approve or reject land development regulations that are
adopted by any local government in an area of critical state concern based upon consistency with
the Principles for Guiding Development applicable to that area of critical state concern. §§

380.05(6) and 380.05(11), Fla. Stat., (2004).

.

J3Al130334
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5. The City of Key West is an Area of Critical State Concern. § 380.05, Fla. Star. (2004)

and Rule 28-36.001, Fla. Admin. Code.

6. “Land development regulations” include local zoning, subdivision, building and other
regulations controlling the development of land. § 380.031(8), Fla. Star. (2004). The
regulations adopted by Ord. 05-09 are land development regulations.

7. All land development regulations enacted, amended or rescinded within an area of
critical state concern must be consistent with the principles for guiding development for the
particular area (the “Principles™). § 380.0?(6), Fla. S1a1.; see Rathkamp v. Deparrr_nem of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998), aff"d, 740 So. 2d 1209 (Fla. 3d DCA
1999). The Principles for the City of Key West Area of Critical State Concern are set forth in

Rule 28-36.003(1), Fla. Admin. Code.
8. Ord. 05-09 promotes and furthers the following Principles in Rule 28-36.003(1):

(2) To strengthen local government capabilities for managing land
use and development.

(e) Protection of the historical heritage of Key West and the Key
West Historical Preservation District.

(f) Protection of the value, efficiency, cost-effectiveness and
amortized life of existing and proposed major public
investments, including . . . (5) The maintenance and expansion
of transportation facilities because the units to be transferred
under this ordinance must have been counted as a unit for the
purposes of calculating hurricane evacuation time under the
hurricane evacuation model.

(h) Protection of the public health, safety, welfare and economy of
the City of Key West, and the maintenance of Key West as a
unique Florida resource.

9. Ord. 05-09 is not inconsistent with the remaining Principles. Ord. 05-09 is consistent

with the Principles for Guiding Development as a whole.
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WHEREFORE, 1T IS ORDERED that Ord. 05-09 is found to be consistent with the
Principles for Guiding Development of the City of Key West Area of Critical State Concern, and

is hereby APPROVED.
This Order becomes effective 21 days after publication in the Florida Administrative

Weekly unless a petition is filed as described below.

DONE AND ORDERED in Tallahassee, Florida.

Nopodblue—

Jamep L. Quinn, State Planning Administrator
Division of Community Planning

Department of Community Affairs

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING
PURSUANT TO SECTION 120.569, FLORIDA STATUTES, REGARDING THE AGENCY'S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE ANY DISPUTED ISSUE OF
MATERIAL FACT IN YOUR PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN INFORMAL PROCEEDING OR A

FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT ALLEGE ANY DISPUTED ISSUE
OF MATERIAL FACT CONTAINED IN THE DEPARTMENT’S ACTION, THEN THE
ADMINISTRATIVE PROCEEDING WILL BE AN INFORMAL ONE, CONDUCTED
PURSUANT TO SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES, AND
CHAPTER 28-106, PARTS I AND 111, FLORIDA ADMINISTRATIVE CODE. IN AN
INFORMAL ADMINISTRATIVE PROCEEDING, YOU MAY BE REPRESENTED BY
COUNSEL OR BY A QUALIFIED REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO THE DEPARTMENT'S ACTION OR
REFUSAL TO ACT; OR YOU MAY EXERCISE THE OPTION TO PRESENT A WRITTEN
STATEMENT CHALLENGING THE GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION.
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IF YOU DISPUTE ANY ISSUE OF MATERIAL FACT STATED IN THE AGENCY
ACTION, THEN YOU MAY FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE
DIVISION OF ADMINISTRATIVE HEARINGS, PURSUANT TO SECTIONS 120.569 AND
120.57(1), FLORIDA STATUTES, AND CHAPTER 28-106, PARTS 1 AND i1, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL ADMINISTRATIVE HEARING, YOU MAY
BE REPRESENTED BY COUNSEL OR OTHER QUALIFIED REPRESENTATIVE, AND
YOU WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT ON
ALL THE ISSUES INVOLVED, TO CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED FINDINGS OF FACT AND ORDERS,
AND TO FILE EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL PROCEEDING OR A FORMAL
HEARING, YOU MUST FILE WITH THE AGENCY CLERK OF THE DEPARTMENT OF
COMMUNITY AFFAIRS A WRITTEN PLEADING ENTITLED, "PETITION FOR
ADMINISTRATIVE PROCEEDINGS" WITHIN 21 CALENDAR DAYS OF PUBLICATION
OF THIS NOTICE. A PETITION IS FILED WHEN IT IS RECEIVED BY THE AGENCY
CLERK, IN THE DEPARTMENT'S OFFICE OF GENERAL COUNSEL, 2555 SHUMARD
OAK BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING REQUIREMENTS IN RULE 28-
106.104(2), FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL PROCEEDING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A FORMAL HEARING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.201(2), FLORIDA ADMINISTRATIVE CODE.

A PERSON WHO HAS FILED A PETITION MAY REQUEST MEDIATION. A
REQUEST FOR MEDIATION MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE. CHOOSING MEDIATION DOES

NOT AFFECT THE RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL ADMINISTRATIVE
PROCEEDING OR A FORMAL HEARING IF YOU DO NOT FILE A PETITION WITH
THE AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION OF THIS FINAL

ORDER.
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CERTIFICA F FILING AND SERVICE

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with
the undersigned designated Agency Clerk, and that true and /rzct copies have been furnished
to the persons listed below by the method indicated this day of May, 2005.

A

Paula Ford, Agency Zferk

By U.S. Mail:

The Honorable Jimmy Weekley
Mayor, City of Key West

P.O. Box 1409

Key West, Florida 33041

Cheryl Smith

Clerk to the City Commission
P.O. Box 1409

Key West, Florida 33041

Robert Tischenkel
City Attorney

P.O. Box 1409

Key West, FL 33041

By Hand Delivery or Interagency Mail:
Rebecca Jetton, ACSC Administrator, DCA Tallahassee

Richard E. Shine, Assistant General Counsel, DCA Tallahassee
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CITY COMMISSION

AGENDA ITEM
FOR
April 6, 2010
DEPARTMENT ORIGINATING ITEM: PLANNING DEPARTMENT
SPONSOR OF ITEM: JIM SCHOLL

(MAYOR, COMMISSIONER, ATTORNEY or MANAGER)
PAYMENT, CONTRACT MODIFICATIONS, ETC. (must go to finance)
BID AWARD (must go to finance)

X__ ORDINANCES, RESOLUTIONS, AGREEMENTS, etc. (must go to legal)

DESCRIPTION:

Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-000000,
00002000-000000, 00002080-0001000 and 00002260-000000) — A Notice of Intent to enter into a
Development Agreement for an approved Major Development Plan and Conditional Use for a mixed use
project known as Banana Bay/Fairfield Inn pursuant to Chapter 90, Article IX, Development Agreements of
the Land Development Regulations of the Code of Ordinances of the City of Key West, Florida. The project
includes 20 market rate units, 10 townhouses with transient licenses (can be either transient or residential), and
26 affordable work force housing units at a total project density of approximately 15 units an acre (or an
estimated total population density of 84 people) and the transfer of 39 licensed transient units off site (or an
estimated population density of 71 people to be accommodated offsite). Building heights on the Property will
not exceed thirty (30) feet. The site is located in the General Commercial (CG) Zoning District.

APPROVED BY:

Finance Director
APPROVED BY:

Budget & Management
APPROVED BY:

Assistant City Manager — Operations

APPROVED BY:

Assistant City Manager — Administration

APPROVED BY:

Legal

APPROVED BY:

City Manager

( ) REGULAR ( ) CONSENT



EXECUTIVE SUMMARY

To: Jim Scholl, City Manager

From: Amy Kimball-Murley, AICP, Planning Director

Meeting Date: April 6, 2010

RE: Development Agreement for Property Located at 2319-240] N.

Roosevelt Blvd (known as the Banana Bay/Fairfield Inn Project)
(RE Numbers 00001990-000000, 00002000-000000, 00002080-
000100 and 00002260-000000)

ACTION STATEMENT:
Request: A Development Agreement for an approved Major Development

Plan and Conditional Use Approval for redevelopment of the
existing Banana Bay/Fairfield Inn properties into a mixed use
development with 10 transient townhouse units, 20 market rate
townhouse residential units and 26 affordable housing units in the
General Commercial (CG) Zoning District pursuant to Chapter 90,
Article IX, Development Agreements, Code of Ordinances, City of
Key West, Florida

Location: 2319-2401 N. Roosevelt Blvd. (RE Numbers 00001990-000000,
00002000-000000, 00002080-000100 and 00002260-000000)

SUMMARY:

This proposed Development Agreement is based on a Major Development Plan and
Conditional Use approval granted by the City in 2006. The applicant has provided revised
site plans which incorporate conditions associated with the 2006 approval as well as
changes which reflect City Commission direction included in a subsequent extension and
in the resolution granting preliminary permission to initiate a Development Agreement.

The Development Agreement includes a description of the project, revised plans,
duration, phasing and conditions of approval. The applicant requested a seven year
duration, but accepted the Planning Board’s recommended change to a five year duration.

BACKGROUND:

The City’s Land Development Regulations allow the City Commission, at its sole
discretion, to enter into Development Agreements with property owners. On August 5,
2008, via Resolution 08-229, the City Commission expressed their preliminary interest in
considering a Development Agreement with Banana, LLC, and KW26, LLC., for the
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previously approved redevelopment of the Banana Bay/Fairfield Inn project. On
November 17, 2009, the City Commission granted a six month extension to the
timeframes for executing a Development Agreement contained in the initial consideration
(see Resolution 09-303). On October 2, 2009, the applicant submitted a draft
Development Agreement, which was modified in response to staff and legal department
comments made over a several month period. The applicant also submitted a revised
Conceptual Site Plan, Landscape Plan and Stormwater Plan in response to conditions of
approval associated with the project. On March 11, 2010, the Planning Board held the
first public hearing required under the code, and recommended changes to the agreement
to accomplish the following: reduce the duration of the agreement from a proposed seven
year period to five years (see paragraph C.2., page 7); clarify that affordable housing
BPAS allocations would revert to the City if unused (see paragraph C.2, page 7); and,
clarify that the applicant is required to undergo the hearing process for Transient Unit
ordinance related actions (see paragraph C.11, page 18).

The Banana Bay/Fairfield Inn project includes the construction of the following:
e 10 transient townhouse units at 1.0 Equivalent Single Family Unit (ESFU)
Building Permit Allocation System (BPAS) each with one transient license each;
e 20 market rate townhouse residential units at 1.0 ESFU BPAS each; and
e 26 affordable housing units between 300-600 square feet in size at .58 ESFU
BPAS each.

The site is approximately 4 acres in size, 3.8 acres of which consists of upland area. The
project was originally recommended for approval by the Planning Board via Resolution
2006-011 and approved by the City Commission by Resolution 06-272 (see attachments).
These approvals contained eleven conditions. A subsequent extension (City Commission
Resolution 07-197) and the preliminary approval to enter Development Agreement
negotiations (City Commission Resolution 08-229) contained additional conditions of
approval. These additional conditions were intended to address concerns of immediate
neighbors along Hilton Haven Drive (a private drive) regarding development impacts,
particularly those associated with transportation issues and the atfordable housing
component of the project. The conditions associated with the 2008 City Commission
resolution derived in part from a public workshop held by the applicant with neighbors.

The original approving resolutions included 34 affordable housing units; the current
proposal is for 26 affordable housing units. According to the applicant, the unit reduction
initially occurred at the City Commission hearing where the application was modified to
include 28 affordable units. Further reductions in affordable unit numbers were made in
response to the neighborhood concerns about the amount of affordable housing on the
site. A review of the 2006 City Commission hearing video confirmed that the applicant
modified the request at the City Commission hearing to 28 units.

The original approvals specified that the City would allocate BPAS units necessary for
the affordable housing proposed by the applicant. The approvals also allowed excess
BPAS units and transient licenses resulting from redevelopment of the site to be
transferred to appropriate locations in the City in accordance with the transient unit
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ordinance. The Development Agreement maintains the same approach as the original
approvals relative to these issues.

Existing development on the site was established through the 2006 approvals. The
Planning Department conducted a site visit on December 7, 2009, with applicant
representatives and also reviewed city files in order to establish the appropriate Building
Permit Allocation System equivalencies and transient licensing associated with the
redevelopment project. The applicant may have more units and licenses than established
in the approval process; however, due to the complexities associated with the
development history of the sites involved, and changes to uses that have occurred over
time, the applicant and Department agree that the original entitlements remain a fair
approach to redevelopment of the site. A summary of existing site development and
associated BPAS allocations is provided as an attachment to this staff report.

Given the size and complexity of the development, it appears appropriate to integrate all
prior approvals and associated conditions into a single Development Agreement, thereby
giving the City a clear, single mechanism with which to control the timing and phasing of
the development. While the Development Agreement process is not right for every
project, it is generally most suitable for large-scale projects of this nature.

The Land Development Regulations acknowledge the findings of the state legislature that
enable Development Agreements under Florida Statute, as follows (see Section 90-676):

(1) The lack of certainty in the approval of development can result in a waste of

economic and land resources, discourage sound capital improvement planning
and financing, escalate the cost of housing and development, and discourage
commitment to comprehensive planning.

(2) Assurance to a developer that, upon receipt of a development permit, the
applicant may proceed in accordance with existing laws and policies, subject to
the conditions of a development agreement, strengthens the public planning
process, encourages sound capital improvement planning and Sfinancing, assists
in ensuring there are adequate capital facilities Jor the development, encourages
private participation in comprehensive planning and reduces the economic costs
of development.

(3) The comprehensive planning process should be Jurthered by authorizing
local governments to enter into development agreements with developers. The
intent is to encourage a stronger commitment to comprehensive and capital
Jacilities  planning, ensure the provision of adequate public facilities Jfor
development, encourage the efficient use of resources, and reduce the economic
cost of development.

In this case the Development Agreement offers an opportunity for the applicant to

synthesize and extend approvals, as well as an opportunity for the City to ensure that
public priorities are clearly addressed by the proposed project. The balance of benefits for

Page 3 of 8



all parties is an important consideration as the draft agreement is reviewed by the City
Commission.

Previous City Actions
April 20, 2006 Planning Board approval of Major Development Plan and
Conditional Use (Resolution 2006-011)

August 2, 2006 City Commission approval of Major Development Plan and
Conditional Use (Resolution 2006-272)

July 3, 2007 City Commission Extension of Major Development Plan and
Conditional Use (Resolution 07-197)

August 5, 2008 City Commission Permission to Initiate a Development Agreement
(Resolution 08-229)

October 22, 2009 Development Review Committee Review of Draft Development
Agreement

November 17,2009 City Commission Extension to Permission to Initiate a
Development Agreement (Resolution 09-303)

March 11, 2010 Planning Board Recommends Approval of Development
Agreement with changes

Proposed Development Agreement

The City’s Land Development Regulations set forth criteria for the contents of a
Development Agreement. The specific criteria, as well as the location of the information
within the Development Agreement, are addressed below.

Development Agreement Review Criteria (Section 90-682)

(a) Any development agreement approved under this article shall contain not less than
the following requirements as provided in F.S. § 1 63.3227:

(1) A legal description of the land subject to the development agreement and the
identification of all persons having legal or equitable ownership therein.

A legal description is included in Exhibit A of the Development Agreement and the
identification of the owners is provided in the first clause of the agreement (Page 1) and
C. Terms of Agreement, 1. Legal Description; Ownership and Equitable Interests in the
Property (see Page 6). A copy of the Certificate of Legal and Equitable Ownership is
provided as an attachment to this report.

(2) The duration of the development agreement, which duration shall not exceed five
years, but which may be extended by mutual consent of the city and the developer. Any
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request for an extension shall be subject to the public hearing process necessary Jor the
initial approval of the development agreement.

'

The proposed duration of the agreement as recommended by the Planning Board is five
years, per C. Terms of Agreement, 2. Duration of Agreement (see page 7).

(3) The development uses permitted on the land, including population densities, building
intensities and building heights.

The proposed development is described in section C. Terms of Agreement, 3.
Redevelopment Plan, BPAS Equivalencies and Allocations, b. Uses and Densities
Allowed Under This Development Agreement (see page 8). Building Height is described
in C. Terms of Agreement, 8. Additional Development Conditions, d. Building Height

(page 14).

(4) All documents required to comply with criteria cited in the land development
regulations applicable o the subject project.

The Development Agreement recognizes existing approvals obtained for the project in
the Whereas clauses on page 3 of the document. Section C. Terms of Agreement, 11. All
Permits Approved or Needed (page 18), addresses remaining permits required for the

project.

(5) A description of the public facilities that will service the development, including
designation of the entity that will be providing such facilities. Additionally, if new
Jacilities are needed to serve the project, the date by which such facilities will be
constructed shall be provided. A schedule to ensure that public facilities shall be
available concurrent with the impacts of the development shall also be provided. Such
schedule, relating the provision of public Jfacilities or services to events or thresholds in
the development, may be substituted Jfor the certain dates required under this subsection.

Section C. Terms of Agreement, 10. Public Facilities (page 17), describes the public
facilities expected to serve the project. A concurrency management analysis was
provided by the applicant and is included as an attachment to this report.

(6) The applicant may be required to provide for a performance bond, letter of credit, or
similar instrument, to be deposited with the city, to secure the construction of any new
Jacilities that are required to be constructed as part of the proposed development
agreement. Alternatively, such construction may be a condition precedent to the issuance
of any building permits or other development permissions. If the new public facilities are
in place and operating at the time development permits are requested, no such
performance bond or letter of credit shall be necessary unless such facilities are not
adequate for the project.

Not applicable. A concurrency analysis has determined that facilities will be available at
the time of development.
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(7) A description of any reservation or dedication of land for public purposes. The
development agreement shall provide specifically how all impact fees and other funding
requirements for the project are to be met.

The agreement does not include the reservation or dedication of land for public purposes.
Section C. Terms of Agreement, 8. Additional Development Conditions, p. Impact Fees
(page 16) contains language regarding impact fees.

(8) If land is to be conveyed to the city in discharge of the obligation of any impact fee
or other similar obligation, the development agreement shall provide that such
conveyance will be by warranty deed and will be accompanied by an environmental audit
and a title insurance policy which shall be in an amount not less than the assessed value
of the land. The applicant shall bear the cost of these requirements.

Not applicable.

(9) A description of all development permits approved or needed to be approved for the
development of the land, which description shall specifically include but not be limited to
the following:

a. Any required comprehensive plan amendments or rezonings.

Not applicable

b. Any required submissions to or approvals from the county; the South Florida
Regional Planning Council; the state departments of community affairs (DCA),
environmental protection (DEP), transportation (DOT), health and rehabilitative
services (DHRS); the United State Army Corps of Engineers; the South Florida Water
Management District; the United States Environmental Protection Agency; or any other
departments with competent jurisdiction over any aspect of the proposed development.

Required permits and approvals are outlined in Section C. Terms of Agreement, 11. All
Permits Approved or Needed (see page 18).

c. If development requirements are not satisfied, action in reliance on the development
agreement or expenditures in pursuance of its terms shall not vest any development rights
to the applicant/property owner. Failure to perform as specified in the development
agreement shall not constitute partial performance and shall not entitle the applicant or
property owner to a continuation of the development agreement.

Section C. Terms of Agreement, 16. Laws Governing (page 19), addresses this issue.
(10) A specific finding in the development agreement that the development permitted or

proposed is consistent with the city's comprehensive plan and with the land development
regulations. However, if amendments are required to the comprehensive plan or land
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development regulations, such amendments shall be specifically identified in the
development agreement, and the agreement shall be contingent upon those amendments
being made and approved by the appropriate governmental agencies.

Section C. Terms of Agreement, 13. Redevelopment to Comply with Permits and City
Comprehensive Plan and Code Provision (page 19), addresses this issue.

(11) The city commission may provide for any conditions, terms, restrictions or other
requirements determined to be reasonably necessary for the public health, safety or
welfare of city residents and property owners.

The original conditions of approval, including conditions associated with the extension
and initial permission to negotiate a development agreement are contained in the
Development Agreement in Section C. Terms of Agreement. 8. Additional Development
Conditions (see page 13) and C. Terms of Agreement. 3. Redevelopment Plan, BPAS
Equivalencies and Allocations (page 7) address these issues. Please note that the
applicant proposes one change to condition 4 of the original approval requiring an
address plan has been modified to reflect U.S. Postal regulations (see page 14, item g.
Address of Units).

(12) A statement indicating that failure of the development agreement to address a
particular permit, condition, term or restriction shall not relieve the developer of the
necessity of complying with the law governing the permitting requirements, conditions,
terms or restrictions.

Section C. Terms of Agreement. 15. Compliance with Permits, Terms, Conditions and
Restrictions Not Identified Herein (see page 19) addresses this issue.

(13) At the city commission’s discretion, the development agreement may provide that
the entire development, or any phase thereof, be commenced or completed within a

specific period of time.

The proposed duration of the agreement is five years as recommended by the Planning
Board, per C. Terms of Agreement, 2. Duration of Agreement; Renewal (see page 7).
Phasing is proposed by the applicant and is described in Section C. Terms of Agreement.
5. Phasing; Provision of Work Force Housing During Redevelopment (see page 11).

(b) At such time as the city administrative official has reduced the terms of the proposed
development agreement to written contractual Jorm, the administrative official shall
transmit such development agreement to the planning board and the city commission with
a written recommendation from the development review committee.

This report responds to this requirement for the City Commission. A similar report was
prepared and presented to the Planning Board at their March 1 1, 2010, meeting.
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(c) Prior to the first public hearing, the proposed development agreement shall have
been reviewed by the planning board, and its recommendation along with the
development review committee's recommendation shall be provided to the city

commission.

This report and associated backup documentation from the Planning Board hearing and
DRC meeting (as well as relevant follow-up information from DRC members) responds

to this requirement.

Options/Advantages/Disadvantages:
Option 1: Approve the Development Agreement.

1. Consistency with the City’s Strategic Plan, Vision, and Mission: The
City’s Strategic Plan, Vision, and Mission do not address issues pertinent to
this request.

2. Financial Impact: There is not an anticipated financial impact to the City
related to this request.

1. Consistency with the City’s Strategic Plan, Vision, and Mission: The
City’s Strategic Plan, Vision, and Mission do not address issues pertinent to
this request.

2. Financial Impact: There is not an anticipated financial impact to the City
related to this request.

Recommendation

The Planning Department recommends approval of the request for a Development
Agreement as modified by the Planning Board.

K:\Geo ProjectsiNorth Roosevelt Blvd\2319-2401 (Banana Bay and Fairfield)\2319-2401 N. Roosevelt
Development Agreemnt CC staff report 040610.doc
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RESOLUTION NUMBER 2010-010

A RESOLUTION OF THE CITY OF KEY WEST PLANNING
BOARD PURSUANT TO SECTIONS 90-676 through 90-692 OF
THE LAND DEVELOPMENT REGULATIONS OF THE
CODE OF ORDINANCES OF THE CITY OF KEY WEST,
RECOMMENDING APPROVAL OF A DEVELOPMENT
AGREEMENT FOR PROPERTY AT 2319-2401 NORTH
ROOSEVELT AVENUE (RE NUMBERS 00001990-000000,
00002000-000000, 00002080-0001000 and 00002260-000000);
AND PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, the City Commission resolved on August 5, 2008, via Resolution Number 08-

229, to enable Development Agreement negotiations with the property owner over the next year; and

WHEREAS, the City Commission resolved on November 17, 2009, via Resolution Number

09-303, to extend the period for development agreement negotiation six months; and

WHEREAS, the property owner submitted a draft Development Agreement and associated

studies and documentation to the Planning Department for review and discussion;

WHEREAS, the Development Review Committee reviewed the draft Development

Agreement and related documentation on October 22, 2009; and

WHEREAS, the draft Development Agreement was amended in response to City staff

comments; and
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WHEREAS, after public notice, the request for a Development Agreement was heard by the

Planning Board at special Planning Board Meeting on March 11, 2010; and

WHEREAS, a motion was made to recommend approval of the draft Development
Agreement with a series of recommended changes which would modify the term of the agreement to
five years, require Building Permit Allocation System (BPAS) units allocated for affordable housing
to revert to the city if the units were not constructed within the timeframes of the agreement; and,
clarification that future actions under the Transient Unit Ordinance would require hearings as

stipulated in the code; and

BE IT RESOLVED by the Planning Board of the City of Key West, Florida:

Section 1. That the above recitals are incorporated by reference as if fully set forth herein.

Section 2. A DEVELOPMENT AGREEMENT PURSUANT TO SECTIONS 90-676
through 90-692 OF THE LAND DEVELOPMENT REGULATIONS OF THE CODE OF
ORDINANCES OF THE CITY OF KEY WEST FOR PROPERTY AT 2319-2401 NORTH
ROOSEVELT AVENUE (RE NUMBERS 00001990-000000, 00002000-000000, 00002080-
0001000 and 00002260-000000); AND PROVIDING FOR AN EFFECTIVE DATE is hereby
recommended for approval; a copy of the recommended development agreement is attached.
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Section 3. This Resolution shall go into effect immediately upon its passage and adoption

and authentication by the signatures of the presiding officer and the Clerk of the Commission.

Read and passed at a regular meeting held this 11" day of March 2010.

Authenticated by the Chairman of the Planning Board and the Planning Director.

Richard Klitenick, Chairman Date
Key West Planning Board

Afttest:

Amy Kimball-Murley, AICP Date
Planning Director

Filed with the Clerk:

Cheryl Smith, City Clerk Date
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PLANNING BOARD RECOMMENDATIONS FROM MARCH 11, 2010, Hearing
Added language is underlined; deleted language is struckthrough

Prepared by and, after recording,
return to:

Sherry A. Spiers, Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL 32301
Telephone: (850) 222-6891

Parcel ID Numbers 00001990-000000,
00002000-000000, 00002080-000100,
and 00002260-000000.

DEVELOPMENT AGREEMENT FOR
2319-2401 NORTH ROOSEVELT BOULEVARD

THIS DEVELOPMENT AGREEMENT is entered into by and between BANANA,
LLC, and KW26, LLC, both Florida limited liability companies (collectively the “Owner™), and
the CITY OF KEY WEST, a Florida municipal corporation (“City”) (collectively the “Parties™),
pursuant to Sections 90-676 through 90-692 of the City Code, and the Florida Local Government
Development Agreement Act, Sections 163.3220-163.3243, Florida Statutes (2009), and is
binding on the “Effective Date” set forth herein.

WITNESSETH:

WHEREAS, the Owner owns four (4) parcels of land, including two roadway easements
for a portion of Hilton Haven Drive, consisting of four (4) acres, more or less, located at 2319 -
2401 North Roosevelt Boulevard in the City of Key West, Florida, more particularly described in

the legal descriptions attached hereto as Exhibit A (“Property”); and

Development Agreement for Banana Bay and Fairfield Inn Properties
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PLANNING BOARD RECOMMENDATIONS FROM MARCH 11, 2010, Hearing
Added language is underlined; deleted language is struek—through

WHEREAS, the Property is the location of the Banana Bay Resort and a portion of the
Fairfield Inn with lawfully established development of seventy-six (76) units consisting of fifty-
five (55) transient units with licenses, one (1) manager’s unit at the Fairfield Inn, and twenty (20)
market rate residential units; and

WHEREAS, the Property is in the General Commercial future land use classification and
the General Commercial zoning district, which allow transient units as permitted uses and single-
family and multi-family residential units as conditional uses; and

WHEREAS, after demolition of substantially all of the existing structures on the
property (a portion of the Fairfield Inn structure will remain), the Owner proposes to redevelop
the Property with fifty-six (56) units consisting of twenty (20) townhouse residential units, ten
(10) townhouse transient units, and twenty-six (26) affordable work force housing units; and

WHEREAS, the Owner additionally proposes to transfer thirty-nine (39) licensed
transient units off site; and

WHEREAS, the transfer of licensed transient units off site will reduce legal non-
conforming density on the Property and facilitate development of new deed-restricted affordable
work force housing on the Property; and

WHEREAS, by Resolution No. 06-272, the City granted with conditions Major
Development Plan and Conditional Use approval for redevelopment of the Property, which said
approval was extended with a condition by Resolution No. 07-197; and

WHEREAS, Resolution No. 06-272 incorrectly reflects approval of a project with thirty-

four (34) affordable work force housing units when, based on the record of the public hearing at

Development Agreement for Banana Bay and Fairfield Inn Properties
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which the resolution was adopted, the City Commission approved a project with twenty-eight
(28) affordable work force housing units, the number of such units having been reduced because
of a parking easement on the Property; and which said units have been established at twenty-six
(26) units in this Development Agreement to accommodate design preferences and concerns of
adjacent and nearby property owners; and

WHEREAS, due to existing economic conditions, the Owner wishes to enter into a
development agreement with the City to provide an extended timeframe for the phasing of the
development to ensure the most efficient use of resources while meeting the objectives of the
City’s Comprehensive Plan, including the provision of affordable work force housing; and

WHEREAS, by Resolution No. 08-229, as extended on November 17, 2009, by
Resolution No. 09-303, the City Commission authorized the Owner to enter into a development
agreement with the City, subject to the conditions stated in Resolution No. 08-229; and

WHEREAS, the City has held public hearings to accept and encourage public input with
respect to this Development Agreement, and has considered such public input; and

WHEREAS, the City has provided public notice of the parties’ intent to consider
entering into this Development Agreement by publishing an advertisement in a newspaper of
general circulation and readership in the City and mailing notice to the persons and entities
shown on the most recent Monroe County Tax Roll to be the owners of property lying within

500 feet of the boundaries of the Property; and

Development Agreement for Banana Bay and Fairfield Inn Properties
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WHEREAS, the City Planning Board held an advertised public hearing on March 11,
2010, and issued a recommendation to the City Commission to approve this Development
Agreement; and

WHEREAS, the City Commission held an advertised public hearing on April 20, 2010,
to consider this Development Agreement, and received and considered the comments and
recommendations of the City staff, the Planning Board, the Owner, and members of the public;
and

WHEREAS, the City has determined that the Owner’s redevelopment plan described
herein and this Development Agreement are consistent with the City’s Comprehensive Plan and
land development regulations and that the redevelopment plan is compatible with surrounding
land uses; and

WHEREAS, the City has determined that this Development Agreement is in the public
interest and will further the health, safety and welfare of the residents of the City of Key West.

NOW, THEREFORE, in consideration of the mutual promises and undertakings
contained herein, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

A. RECITALS. The recitals set forth in the preceding “Whereas” clauses are
incorporated herein and form a material part of this Development Agreement.

B. DEFINITIONS. For the purposes of this Development Agreement, the following

terms shall have the following meanings. Terms not defined in this Development Agreement

Development Agreement for Banana Bay and Fairfield Inn Properties
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shall be as defined in the City Code, in Chapter 163, Part 11, Florida Statutes, or, if not defined in
the Code or statute, shall be understood according to their usual and customary meanings.

1. “Affordable work force housing” means housing as defined in Sections 122-1465
through 122-1473 of the City Code.

2. “BPAS” means the City’s Building Permit Allocation System.

3. “Building permit allocation” means a residential permit allocation under Division
3 of Article X of the City Code.

4. “City Code” means the Code of Ordinances of the City of Key West in effect on
the date of execution of this Development Agreement.

5. “Comprehensive Plan” means the City’s Comprehensive Plan in effect on the date
of execution of this Development Agreement.

6. “Site Plan” means the site plan for 2319-2401 North Roosevelt Boulevard a/k/a
Banana Bay and Fairfield Inn (RE #s 00001990-000000, 00002000-000000, 00002080-000000,
and 00002260-000000) dated May 2, 2006, and last revised on March 2, 2010, prepared by
Thomas E. Pope, P.A., Architect, attached hereto as Exhibit B and incorporated herein. The site
plan attached to this Development Agreement replaces the site plan for redevelopment of the
Property previously approved by the City Commission on August 2, 2006.

7. “Development Plan”, “Redevelopment” or “Redevelopment Plan” shall refer to
the redevelopment of the Property for the uses, densities and intensities permitted by this
Development Agreement, subject to the conditions, obligations, restrictions and terms contained

herein.

Development Agreement for Banana Bay and Fairfield Inn Properties
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8. “Effective Date” shall refer to the date this Development Agreement becomes
effective, as provided in Section 163.3239, Florida Statutes (2009), and set forth herein.

9. “ESFU” is an acronym for Equivalent Single Family Unit factor as defined in
Future Land Use Element Policy 1-3.12.3 in the City’s Comprehensive Plan and City Code
Section 108.994.

10. “Property” shall refer to the four acres, more or less, described in Exhibit A, that
are the subject of this Development Agreement.

1. “Public facilities” means those facilities identified in Section 163.3221, Florida
Statutes (2009).

C. TERMS OF AGREEMENT.

1. Legal Description; Ownership and Equitable Interests in the Property; Unity
of Title. |

a. Legal Description; Ownership and Equitable Interests. The legal
description of the Property subject to this Development Agreement is attached hereto as Exhibit
A and incorporated herein by reference. The Owners of the Property as of the date of execution
of this Development Agreement are Banana, LLC, and KW26, LLC, Florida limited liability
companies. The equitable owners of the Property are those persons who are owners of interests
in the above two limited liability companies, the names and addresses of whom have been
provided to the City Planning Department. There are no other legal or equitable owners of the

Property known to the parties to this Development Agreement.
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b. Unity of Title. The four parcels comprising the Property shall be deemed to
be one parcel for purposes of the development authorized by this Development Agreement.
Within fourteen (14) days after execution of this Development Agreement and expiration of any
appeal periods, BANANA, LLC, and KW26, LLC, shall execute documents, in a form
acceptable to the City Attorney, necessary to result in a unity of title for the parcels comprising
the Property. The Owner shall promptly record the document(s) in the public records of Monroe
County, Florida, and provide a copy of the recorded document(s) to the City Attorney’s Office
after recordation.

2. Duration of Agreement; Renewal. This Development Agreement shall remain
in effect for a period of seven+7h five (5) years, commencing on the Effective Date set forth
below. The Owner shall apply for the first City building permit for on-site development for the
final phase of the redevelopment plan during the term of this Development Agreement. Once a
final phase building permit is issued, the Owner shall maintain development progress by

complying with the requirements and timeframes in City Code Sections 90-356 through 90-365.

This Development Agreement may be renewed or extended as provided herein. In the event that

the owner does not comply with the timeframes contained in this paragraph, the 26 affordable

workforce unit allocations (14.3 ESFU) referred to in paragraph C.3.c.3. shall revert to the City.

3. Redevelopment Plan; BPAS Equivalencies and Allocations.
a. Consistency with Density Restrictions in Comprehensive Plan and
City Code. The Comprehensive Plan and zoning regulations in the City Code allow a permanent

and transient residential density of sixteen (16) dwelling units per gross acre in the General
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Commercial future land use category and zoning district. Under these provisions, the Property,
consisting of 3.78 upland acres, has an allowed density of sixty-one (61) units. The
redevelopment plan approved under this Development Agreement provides for fifty-six (56)
permanent and transient residential units on the Property, which is a density of approximately
fifteen (15) dwelling units per gross acre. The development authorized by this Development
Agreement reduces on-site development to less than the density allowed under the
Comprehensive Plan and zoning regulations, eliminates lawful nonconforming density on the
Property, and is consistent with the densities allowed under the City’s Comprehensive Plan and
the City Code.

b. Uses and Densities Allowed Under This Development Agreement. The
Owner is authorized to redevelop the Property with the following uses at the following densities,
subject to the conditions set forth in this Development Agreement.

e twenty (20) townhouse residential units,

e ten (10) townhouse transient units, each with a transient license (each unit
may be used as a transient unit or as a permanent residential unit), and

e twenty-six (260) affordable work force housing units (ranging from 300 to
600 square feet).

c. Building Permit Equivalencies.

1. Existing Development. The Owner has established the following

BPAS equivalencies and transient licenses for the existing seventy-six (76) units on the Property:

Site Transient Residential Total BPAS Transient
(.58 ESFU) (1.0 ESFU) Equivalent Units | Licenses
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2319 North 30 units x .58 =17.4 | 20 units x 1.0 =20 374 30
Roosevelt Blvd.
(Banana Bay)
2401 North 25 units x .58 = 14.5 lunitx1.0=1.0 15.5 25
Roosevelt Blvd. (manager’s unit)
(Fairfield Inn)
TOTALS 55units x .58 =31.9 | 21 unitsx 1.0 =21 52.9 55
2. New Transient and Permanent Residential Units. All of the

Owner’s 52.9 equivalent units will be used for the redevelopment of townhouse residential and

townhouse transient units on the Property, and the transfer of licensed transient units off site, as

follows:
Unit Type No. of ?ﬁ:ﬂﬁ? Transient
yp Units 9 . Licenses
Units
Existing 76 52.9 55
Townhouses with Transient
Licenses (1.0 ESFU allowing 10 10.0 10
Development On transient or residential use)
Site - - :
Townhouse residential units
(1.0 ESFU) 20 20.0 0
Subtotal 46 22.9 45
(remaining)
Licensed Transient | Iransient units with transient
Units Transferred | licenses transferred offsite 39 22.9 39
Off Site (0.58 ESFU)
Total Used 69 52.9 49
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Remaining
Unused 0 0 6

3. Affordable Work Force Housing. The City shall provide BPAS
allocations for the deed-restricted affordable work force housing to be established on the

Property from the City’s affordable housing allocation, as follows:

Unit Type Existing Proposed ESFU per Total BPAS
unit Allocations Required
Affordable Work 0 26 0.55 14.3
Force Housing less
than 600 s.f.
d. Transfer of Licensed Transient Units. The Owner is authorized to

transfer the thirty-nine (39) remaining unused BPAS-exempt transient units, together with their
accompanying transient licenses, off site pursuant to the criteria and procedures in City Code
Sections 122-1336 through 122-1346, copies of which are attached as Exhibit C.
4. Site Plan; Modifications.

a. Site Plan.  The on-site redevelopment approved by this Development
Agreement is depicted on the Site Plan prepared by Thomas E. Pope, P.A., Architect, dated May
2, 2000, as last revised on March 2, 2010, attached hereto as Exhibit B. The Site Plan is hereby
approved by the City Commission, and all subsequent development approvals, including

building permits, shall comply with the Site Plan or any amendment thereto approved by the
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City. The Site Plan attached to and incorporated into this Development Agreement replaces the
site plan for the Property approved by the City Commission on August 2, 2006.

b. Modifications. The Planning Director may approve minor modifications
to the Site Plan as authorized by City Code Sections 108-91.C.1. and D. Other modifications to
the approved Site Plan shall be approved pursuant to City Code Section 108-91.C.2-4.

5. Phasing; Provision of Work Force Housing During Redevelopment. The
Redevelopment Plan shall be developed in four (4) phases consisting of new affordable work
force housing units, renovation of the remaining Fairfield Inn structure for affordable work force
housing units, townhouse transient units, and townhouse permanent residential units. The
phasing may proceed in any order the Owner deems appropriate, so long as the issuance of
certificates of occupancy for the affordable work force housing units satisfies the timing
requirement in Section C.6 below. Prior to and during demolition and redevelopment, the Owner
will make no less than twenty-six (26) transient or residential units on the Property available for
use as temporary affordable work force housing; provided, however, that some of the affordable
work force housing may be provided off site temporarily if necessary to ensure the safety of the
residents of such units during demolition and construction.

6. Affordable Work Force Housing; Timing of Development; Deed Restriction.
As part of the Redevelopment Plan, the Owner will develop twenty-six (26) affordable work
force housing units on the Property, which will range in size from 300 square feet to 600 square
feet. Development of the affordable work force housing units is subject to the following

conditions:
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a. Certificates of occupancy for all of the twenty-six (26) affordable work
force housing units shall be issued prior to or concurrent with the issuance of a certificate of
occupancy for any other part of the redevelopment.

b. Upon issuance of certificates of occupancy for the affordable work force
housing units, the Owner shall place a deed restriction on the units, in a form acceptable to the
City Attorney, restricting the use of the units to affordable work force housing for a period of
fifty (50) years. The deed restriction must be accompanied by a subordination approved by the
City Attorney and obtained by the Owner from any lender for the units acknowledging and
agreeing that the units are restricted to use as affordable work force housing. The City may
extend the period of the deed restriction for an additional fifty (50) years beyond its original term
pursuant to City Code Section 122.1467(d). The effective date of the restrictive covenant or
covenants shall be the date the certificate of occupancy is issued for the affordable work force
housing unit(s). The Owner shall record the restrictive covenant(s) and the lender subordination
in the public records of Monroe County, Florida, and shall provide a copy of each recorded
restrictive covenant and subordination showing the book and page where recorded to the City
Planning Director as soon after recordation as is reasonably practical.

C. Affordable work force housing may include median income and moderate
income housing. The number of affordable work force housing units devoted to each qualifying
income level shall be determined at the time of issuance of certificates of occupancy.

7. Form of Ownership of Property. Condominium, cooperative, timeshare, or

similar form of ownership of all or a portion of the Property, and the submission of the Property
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to the condominium, cooperative, timeshare or similar form of ownership (and recordation of a
corresponding declaration of condominium or similar instrument), or the fee simple sale of
individual units, shall not be prohibited and is consistent with terms and provisions of the City’s
Comprehensive Plan, City Code, and this Development Agreement.

8. Additional Development Conditions. Pursuant to City Commission Resolutions
No. 06-272, 07-197, 08-229, and 09-303, the City granted with conditions, and extended with a
condition, Major Development Plan and Conditional Use approval for redevelopment of the
Property; and subsequently authorized the Owner to enter into a development agreement with the
City subject to conditions set forth in the authorization. The following conditions, terms, and
restrictions are derived from the City Commission resolutions and have been determined by the
City of Key West to be necessary for the public health, safety, and welfare of its citizens:

a. Construction Management. Prior to any demolition and construction, a
solid opaque wall six (6) feet in height shall be built to secure the site and to screen the site from
public view and adjacent properties. This wall shall be set back a minimum of ten (10) feet from
Hilton Haven Drive (except for the existing building) and North Roosevelt Boulevard and
preliminary landscaping shall be installed in front of the wall.

b. Permanent Continuous Wall. As part of the redevelopment, the Owner
shall construct and maintain a continuous wall on the west property line (adjacent to the Flagler’s
Landing development) and the north side of Hilton Haven Drive, as shown on the Site Plan;
provided, however, that the wall is not required to be constructed in front of the existing building

that will be retained on the Property since the building acts as its own barrier; and provided
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further that the wall may be interrupted for pedestrian access linking the transient development
on the Property to the overflow parking area on the north side of Hilton Haven Drive. The wall
will be heavily landscaped along Hilton Haven Drive. The wall shall be a minimum of six (6)
feet in height and may be up to ten (10) feet in height if allowed by a variance to the City Code.
The location of the wall is subject to approval by the Fire Marshall to ensure that fire and safety
access issues, including required line-of-sight for turns to and from North Roosevelt Boulevard,
are appropriately addressed.

c. Hilton Haven Drive. The portion of Hilton Haven Drive on the Property
shall be rebuilt to the structural standards of the City. Speed limit signs shall be installed at one
or more locations to be determined by the City Engineer.

d. Building Height. Building height shall not exceed thirty (30) feet.

e. Energy Efficiency. The buildings on the Property will be constructed
using energy efficient design principles that include energy-efficient appliances (energy star
rated), energy-efficient windows and doors, enhanced ceiling and wall insulation, reduced-leak
duct systems, programmable thermostats, and energy-efficient lighting.

f. Outdoor Lighting. Outdoor lighting fixtures shall be no more than
twenty (20) feet in height and shall direct lighting towards the ground.

g. Addresses of Units. The Owner shall coordinate with the United States
Postal Service and the City Engineer to develop an address plan for the units on the Property.

The address plan must include mail box locations and small direction signs indicating the
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locations of the units to facilitate emergency response. The address plan shall be approved by
the City Engineer prior to the issuance of building permits for the redevelopment plan.

h. Garbage Collection. The existing trash area along Hilton Haven Drive
shall be relocated to another, less visible location and where garbage collection will not interfere
with traffic. The Site Plan attached as Exhibit B demonstrates compliance with this condition.

i. Speed Humps. The cross walks across Hilton Haven Drive shall be
designed as speed humps. In addition, speed bumps will be installed immediately forward of the
North Roosevelt Boulevard sidewalks in order to reduce the speed of automobiles exiting Hilton
Haven Drive and the auxiliary drive.

i Use of Docks. Use of the commercial docks shall be limited to prohibit
jet skis. Along the canal, the maximum commercial use shall be limited to vessels capable of
accommodating no more than six (6) passengers.

k. Drainage Plan. The Drainage Plan attached as Exhibit C has been
designed so that landscaping is not adversely impacted, has been approved by the City Engineer,
and is approved by the City Commission as part of this Development Agreement. Any
modifications to the approved Drainage Plan shall be made pursuant to the requirements and
procedures in the City Code.

L Landscape Plan. Under the prior Major Development Plan and
Conditional Use Approval for the Property, the Owner was required to develop a landscape plan
that exceeded minimum requirements, was approved by the City Tree Commission as a Superior

landscape design, and highlighted a great number and diversity of native plants. The Owner’s
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landscape plan prepared by Clint Oster, General Landscaping Corporation, Licensed Landscape
Architect, dated February 25, 2010 (“Landscape Plan™), attached hereto as Exhibit D and
incorporated herein, satisfies these requirements and was approved by the City Tree Commission
on March 8, 2010. Landscaping of the Property shall substantially comply with the attached
Landscape Plan.

m. Timing of Permit Applications. Prior to submitting a building permit
application to the City, the Owner shall secure all necessary permits from state, regional and
federal agencies, including but not limited to the South Florida Water Management District and
the Florida Department of Transportation; and shall also secure any necessary permits or
authorizations from the City of Key West Ultilities.

n. Fair Housing Requirements. All units (non-transient and transient) shall
comply with applicable state and federal fair housing act and ADA requirements for
accessibility.

0. Site Design. The redevelopment of the Property shall be consistent with
all bulk and site design requirements in the City Code unless a variance to such requirements is
approved by the City.

p- Impact Fees. The Owner shall pay impact fees according to the City’s
impact fee ordinance applicable to all development in the City of Key.

q. Additional Conditions by Mutual Agreement. Nothing in this
Agreement shall preclude the parties from applying additional conditions, by mutual agreement,

during site plan review or permitting.
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9. Annual Progress Reports. Pursuant to City Code Section 90-688(b), the Owner
shall provide the City Planning Department an annual progress report indicating all activities and
achievements since the execution of this Development Agreement and, if applicable, since the
previous periodic report.

10.  Public Facilities. The Owner has provided the City satisfactory evidence that
the redevelopment of the Property will not generate additional PM peak hour vehicle trips and
satisfies the City’s concurrency requirements. No new public facilities are necessary or will be
constructed to assure that public facilities are available concurrent with the impacts of
development on the Property. The public facilities that are required and will service the
redevelopment authorized by this Development Agreement, and the provider of the facilities, are
as follows:

a. Domestic potable water is provided by Florida Keys Aqueduct Authority.

b. Electric service is provided by Keys Energy.

c. Solid waste service is provided by City of Key West Waste Management.

d. Wastewater treatment shall be provided by City of Key West.

e. Fire service will be provided by the City of Key West Fire Department.

f. Schools: Adequate school facilities are anticipated to be available to serve
any students who may reside in the 20 townhouse residential units, the 10 townhouse

transient/residential units, and 26 affordable work force housing units developed on the Property.
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g. Recreational facilities: Adequate City recreational facilities exist to serve
the residents of the market rate units and affordable work force housing units to be developed on
the Property.

11.  All Permits Approved or Needed.

a. The only City development approvals needed for the development
authorized by this Agreement are building permits for on site redevelopment and approval of the
transfer of thirty-nine (39) licensed transient units off site pursuant to City Code Sections 122-

1336 through 122-1346, a copy of which is attached as Exhibit E. No further review or

discretionary review (except for full compliance with all elements of the Transient Unit
Ordinance) will be required by the City, it being agreed that the redevelopment, as depicted on
the approved Site Plan attached hereto as Exhibit B, requires only the above development
approvals, unless the Site Plan is modified as provided in this Development Agreement.

b. The following regional, state and federal permits are needed for the
development authorized by this Development Agreement: (1) Florida Department of
Transportation permits for curb cuts on North Roosevelt Boulevard, and (2) a storm water permit
from the South Florida Water Management District.

c. Nothing in this Development Agreement shall be deemed to obviate the
Owner’s compliance with terms and provisions of each required development approval.

12. Mutual Cooperation. The City agrees to cooperate with the Owner in timely
processing for approval all permits, licenses, consents, or other approvals necessary or

appropriate to fully implement this Development Agreement. The City and the Owner agree to
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cooperate fully with and assist each other in the performance of the provisions of this
Development Agreement.

13.  Redevelopment to Comply with Permits and City Comprehensive Plan and
Code Provisions. The redevelopment described in and authorized by this Development
Agreement shall be undertaken in accordance with all required permits, and in accordance with
all applicable provisions of the City’s Comprehensive Plan and City Code in effect on the date of
execution of this Development Agreement. No certificate of occupancy for an individual
building shall be issued until all plans for that building are approved by the City and the Owner
has complied with all conditions in permits issued by the City and other regulatory entities for
that building.

14. Finding of Consistency.  The City finds that the redevelopment authorized
herein is consistent with the City’s Comprehensive Plan and land development regulations in
effect on the date of execution of this Development Agreement.

15. Compliance With Permits, Terms, Conditions, and Restrictions Not
Identified Herein. The failure of this Development Agreement to address a particular permit,
condition, term, or restriction shall not relieve the Owner of the necessity of complying with the
law governing said permitting requirements, conditions, terms, or restrictions.

16. Laws Governing.

a. For the duration of this Development Agreement, all approved
development of the Property shall comply with and be controlled by this Development

Agreement and provisions of the City’s Comprehensive Plan and City Code in effect on the date
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of execution of this Development Agreement. The parties do not anticipate that the City will
apply subsequently-adopted laws and policies to the redevelopment of the Property unless
specifically so stated in this Development Agreement.

b. Pursuant to Section 163.3233, Florida Statutes, the City may apply
subsequently adopted laws and policies to the Property only if the City holds a public hearing
and determines that: (a) the new laws and policies are not in conflict with the laws and policies
governing the Agreement and do not prevent redevelopment of the land uses, intensities, or
densities set forth in this Development Agreement; (b) the new laws and policies are essential to
the public health, safety, or welfare, and the City expressly states that they shall apply to the
redevelopment that is subject to this Development Agreement; (c) the City demonstrates that
substantial changes have occurred in pertinent conditions existing on the date of execution of this
Development Agreement; or (d) the Development Agreement is based on substantially
inaccurate information supplied by the Owner. However, nothing in this Development
Agreement shall prohibit the parties from mutually agreeing, in writing, to apply subsequently
adopted laws to the Property.

c. If state or federal laws enacted after the effective date of this Development
Agreement preclude any party’s compliance with the terms of this Agreement, this Development
Agreement shall be modified to the limited extent necessary to comply with the relevant state or
federal laws. However, this Development Agreement shall not be construed to waive or abrogate

any rights that may vest pursuant to common law.
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17. Amendment, Renewal, and Termination. This Development Agreement may

be amended, renewed, or terminated as follows:
a. As provided in Section 163.3237, Florida Statutes, this Development
Agreement may be amended by mutual consent of the parties or their successors in interest.
Amendment under this provision shall be accomplished by an instrument in writing signed by the

parties or their successors.

b. As provided in Section 163.3229, Florida Statutes, this Development
Agreement may be renewed by the mutual consent of the parties, subject to the public hearing
requirements in Section 163.3225, Florida Statutes.

c. This Development Agreement may be terminated by the Owner or its
successor(s) in interest following a breach of this Development Agreement by the City upon
written notice to the City as provided in this Development Agreement.

d. Pursuant to Section 163.3235, Florida Statutes, this Development
Agreement may be revoked by the City if the City finds, on the basis of competent substantial
evidence, that there has been a failure by the Owner to comply with the terms of this
Development Agreement.

e. This Development Agreement may be terminated at any time by mutual
consent of the parties.

18. Breach of Agreement and Cure Provisions.
a. If the City finds, based on competent substantial evidence, that there has

been a material failure by the Owner to comply with the terms of this Development Agreement,
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prior to revoking this Development Agreement, the City shall serve written notice on the Owner
identifying the specific failure by the Owner to comply with the terms of this Development
Agreement and providing the Owner with sixty (60) days from the date of receipt of the notice to
cure such failure or negotiate an amendment to this Development Agreement; provided,
however, that if the failure is, by its nature, not susceptible to curing during said sixty-day
period, the cure period shall be extended as necessary to accommodate the efforts of the Owner
to effectuate a cure, provided that the Owner continuously and diligently (subject to fire, storm,
flood, other Act of God, or events beyond the control of the Owner) prosecutes its efforts to cure
the failure.

b. If the Owner concludes that there has been a material breach in the terms
and conditions of this Development Agreement, the Owner shall serve written notice on the City
identifying the term or condition the Owner contends has been materially breached and
providing the City with sixty (60) days from the date of receipt of the notice to cure the breach.
The following events, unless caused by fire, storm, flood, other Act of God, or events beyond the
control of the City, shall be considered a material breach of this Agreement: (1) failure to
comply with the provisions of this Development Agreement; and (2) failure to timely process
any application for site plan approval or other development approval required to be issued by the
City for the redevelopment authorized by this Development Agreement.

C. If a material failure or breach in the performance of this Development

Agreement occurs and is not cured within the time periods provided above, the party that
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provided notice of the failure or breach may elect to terminate this Development Agreement or
may seek to enforce this Development Agreement as provided by herein.
d. If either party waives a material failure or breach in the performance of
this Development Agreement by the other party, such a waiver shall not be deemed a waiver of
any subsequent failure or breach.
19.  Notices. All notices, demands, requests, or replies provided for or permitted by
this Development Agreement, including notification of a change of address, shall be in writing to
the addressees identified below, and may be delivered by any one of the following methods: (a)
by personal delivery; (b) by deposit with the United States Postal Service as certified or
registered mail, return receipt requested, postage prepaid; or (c) by deposit with an overnight
express delivery service with a signed receipt or delivery confirmation required. Notice shall be
effective upon receipt. The addresses and telephone numbers of the parties are as follows:
TO THE OWNER:
Banana, LLC
KW26, LLC
1001 East Atlantic Avenue, Suite 202
Delray Beach, FL 33483
Attention: Tom McMurrain
Telephone: 561-279-9900

With a copy by regular U.S. Mail to:
Adele V. Stones, Esq.
Stones & Cardenas
221 Simonton Street

Key West, FL. 33040

And
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Sherry A. Spiers, Esq.
Greenberg Traurig, P.A.
101 East College Avenue
Tallahassee, FL. 32301

And

Richard H. Critchfield, Esq.
1001 East Atlantic Avenue, Suite 201
Delray Beach, FL. 33483

TO THE CITY:

City Planning Director
604 Simonton, 2™ Floor
Key West, FL 33040

or
P. O. Box 1409
Key West, FL. 33041-1409
Telephone: (305) 809-3720
Fax: (305) 809-3739

With a copy by regular U.S. Mail to:

City Manager

P. O. Box 1409

Key West, FL 33041-1409

Telephone: (305) 809-3888

Fax: (305) 809-3886

20.  Enforcement. The parties acknowledge that, in accordance with Section

163.3243, Florida Statutes, any party to this Development Agreement, any aggrieved or
adversely atfected person as defined in Section 163.3215(2), Florida Statutes, or the state land

planning agency (currently the Department of Community Affairs) may file an action for

injunctive relief in the circuit court of Monroe County, Florida, to enforce the terms of this
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Development Agreement or to challenge the compliance of this Development Agreement with
the provisions of Sections 163.3220-163.3243, Florida Statutes.

21.  Conflicts. Inthe event of a conflict between the provisions of this Development
Agreement and City ordinances, the terms of this Development Agreement shall control.

22.  Binding Effect. This Development Agreement shall be binding upon the parties
hereto, their successors in interest, heirs, assigns, and personal representatives.

23.  Assignment. This Agreement may be assigned without the written consent of
the parties.

24.  Drafting of Agreement. The parties acknowledge that they jointly participated
in the drafting of this Development Agreement and that no term or provision of this
Development Agreement shall be construed in favor of or against either party based solely on the
drafting of the Development Agreement.

25.  Severability. If any term, covenant, or condition of this Development
Agreement, or the application thereof to any person or circumstance, shall be determined to be
unenforceable by a court of competent jurisdiction (the “Offending Provision™), then the
remainder of this Development Agreement, or the application of such term, covenant or
condition to persons, entities or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each term, covenant and condition of this
Development Agreement shall be valid and enforced to the fullest extent permitted by law;
provided, however, that the parties shall endeavor in good faith, within sixty (60) days after the

date such determination is made, to agree upon alternative provisions that shall have the same
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practical effect as the Offending Provision and upon any such agreement being reached, the new
provision shall be incorporated into and form a part of this Development Agreement.

26.  Applicable Law. This Development Agreement was drafted and delivered in
the State of Florida and shall be construed and enforced in accordance with the laws of the State
of Florida.

27.  Use of Singular and Plural. Where the context requires, the singular includes
the plural, and the plural includes the singular.

28.  Duplicate Originals; Counterparts. This Development Agreement may be
executed in any number of originals and in counterparts, all of which evidence one agreement.
Only one original is required to be produced for any purpose.

29.  Headings. The headings contained in this Development Agreement are for
identification purposes only and shall not be construed to amend, modify, or alter the terms of
this Development Agreement.

30. Entirety of Agreement. This Development Agreement incorporates or
supersedes all prior negotiations, correspondence, conversations, agreements, or understandings
regarding the matters contained herein. The parties agree that there are no commitments,
agreements, understandings, or development orders concerning the subjects covered by this
Development Agreement that are not contained in or incorporated into this document and,
accordingly, no deviation from the terms hereof shall be predicated upon any prior

representations, agreements or approvals, whether written or oral. This Development Agreement
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contains the entire and exclusive understanding and agreement among the parties and may not be
modified in any manner except by an instrument in writing signed by the parties.

31.  Recording; Effective Date of Development Agreement The Owner shall record
this Development Agreement in the public records of Monroe County, Florida, within fourteen
(14) days after the date of this Development Agreement. A copy of the recorded Development
Agreement showing the date, book and page where recorded shall be provided to the City and to
the state land planning agency by hand delivery, registered or certified United States mail, return
receipt requested, or by a delivery service that provides a delivery receipt showing the date of
delivery, within fourteen (14) days after the Development Agreement is recorded. Pursuant to
Section 163.3236, Florida Statutes, this Development Agreement shall become effective after it
is recorded in the public records of Monroe County, Florida, and thirty (30) days after a copy of
the recorded Development Agreement is received by the state land planning agency.

32.  Date of Agreement. The date of this Development Agreement is the date the
last party signs and acknowledges this Development Agreement and delivers an unaltered fully-
executed counterpart hereof to the other party.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have set their hands and seals on the dates below written.

CITY OF KEY WEST

, 2010 By
Date Craig Cates, Mayor

Development Agreement for Banana Bay and Fairfield Inn Properties
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ATTEST:
CITY CLERK
APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:
CITY ATTORNEY
BANANA, LLC
A Florida Limited Liability Company
By
Thomas T. McMurrain, Manager
STATE OF FLORIDA
COUNTY OF ,
The foregoing instrument was acknowledged before me this day of
, 2010, by Thomas T. McMurrain, as Manager for Banana, LLC, who is
personally known to me or who produced as identification.

Notary Public

Name:
(typed, printed or stamped)

My commission expires:

KW26, LLC
A Florida Limited Liability Company

Development Agreement for Banana Bay and Fairfield Inn Propertics
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By
Thomas T. McMurrain, Manager
STATE OF FLORIDA
COUNTY OF ,
The foregoing instrument was acknowledged before me this day of
, 2010, by Thomas T. McMurrain, as Manager for KW26, LLC, who is
personally known to me or who produced as identification.
Notary Public

Name: (typed, printed or stamped)
My commission expires:

Development Agreement for Banana Bay and Fairfield Inn Properties
Page 29 of 33



PLANNING BOARD RECOMMENDATIONS FROM MARCH 11, 2010, Hearing
Added language is underlined; deleted language is struek-throngh

LIST OF EXHIBITS
Exhibit A: Legal description (composite exhibit).
Exhibit B: Site Plan prepared by Thomas E. Pope, P.A., Architect, dated May 2,
2006, last revised March 2, 2010.
Exhibit C: Drainage Plan.
Exhibit D: Landscape Plan prepared by Clint Oster, General Landscaping

Corporation, Licensed Landscape Architect, dated February 25, 2010.

Exhibit E: City of Key West Code §§ 1336 through 122-1346.

K:\Geo ProjectsiNorth Roosevelt Blvd\2319-2401 (Banana Bay and Fairfield)\451541256_v_2_Banana Bay Development Agreement Planning
Board Approved March 11, 2010.doc.DOC
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EXHIBIT A
BANANA BAY

PARCEL 1

Tracts 2, 3, and 4 of the Amended Plat of Hilton Haven, Section No. 1, subdivision on the
Island of Key West, Monroe County, Florida, according to plat recorded in Plat Book 2,
page 108, according to the Public Records of Monroe County, Florida,

AND ALSO : Tttt

A sceond parcel of land beginning at the Northeast Corner of Tract 4 of the aforesaid
Amended Plat of Hilton Haven, Section No. I and proceeding in a Northerly direction on
the Edst line of Tract 4 extended Northerly a distance of 272.25 feet to a point; thence
proceed at right angles in a Westerly direction 220 feet to a point; thence proceed at right
angles in a Southerly direction 27225 feet; thenée at right angles in an Easterly direction
220 feet back to the Point of Beginning.

AND ALSO
PARCEL 2

A parcel of land lying Northerly of the AMENDED PLAT OF HILTON HAVEN,
SECTION 1, as recorded in the Public Records of Monroe County, Florida, being more
particularly described as follows: COMMENCING at the Northeasterly corner of Lot 4 of
said Amended Plat of Hilton Haven Section No. 1; thence run in a Northerly direction
along the East line of said Lot 4, extended Northerly 272.25 feet; thence run Westerly at
right angles 220.00 feet to the Point of Beginning; thence continue Westerly along the
previously described course 30.0 feet; thence run Southerly at right angles 47.0 feet;
thence run Easterly at right angles 30.0 feet; thence run Northerly at right angles 47,0 feet
back to said Point of Beginning.

Parcel Identification Number: 00002000-000000 v

and




EXHIBIT A

BANANA BAY

PARCEL 3

A parcel of Jand being part of the AMENDED PLAT OF HILTON HAVEN SECTION 1,
as recorded in the Public Records of Monroe Coumty, Florida, being more particularly
described as follows: COMMENCING at the Northeasterly comner of Lot 4 of said
Amended Plat of Hilton Haven Section No. I; thence ran North 83 degrees 03'59" West
along the Northerly line of said Lot 4, for 100.00 feet to the Point of Beginning; thence
continue North 83 degrees 03'S9" West, 120.00 feet; thence run South 6 degrees 56'01"
West, 20.00 feet; thence run South 83 degrees 0359” East, 120.00 feet; thence run North
6 degrees 56'01" East 20.00 feet back to said Point of Beginning.

PARCEL 4

A parcel of land beiug a part of the AMENDED PLAT OF HILTON HAVEN, SECTION
NO. 1, a subdivision on the Island of Key West, Monroe County, Florida; said parce}
being described as follows; COMMENCE at the Northeast corner of Tract 4 of the
aforeseid subdivision and run thence in a Southerly direction and along the East boundary
ling of the aforesaid Tract 4 for a distance of 73.25 feet to the POINT OF BEGINNING of
the parcel of lsnd being described herein; thence continue in a Southerly direction and
along the East boundary line of the aforesaid Tract 4 for a distance of 14.14 feet; thence
South 76 degrees 59'03" East for a distance of 108.60 feet; thence South 55 degrees
27'00" East for a distance of 95.00 feet to the Northeasterly right of way line (ROWL) of
North Roosevelt Boulevard; thence North 47 degrees 46' 00" East and along the aforesaid
ROWL for a distance of 24.34 feet; thence North 59 degrees 39* 53" West for a distance
of 98.34 feet; thence North 76 degrees 54' 15" West for a distance of 117.96 feet back to

the POINT OF BEGINNING.

Parce! identification Number: 00002080-000100




EXHIBIT A

FAIRFIELD INN

PARCEL A1

Tract One (1) of the Amended Plat of HILTON HAVEN, section No. 1, a subdivision on the island of
;égyu Woest, Monroe County, Flarida, according to Plat recorded in Plat Book 2, Page 108, Monroe
Wo f bﬁda‘

AND TOGETHER WITH

PARCE, A2

On the Island of Key West, Florida, and more particularly described as follows: Commending at a
point where the Nartherly property line of "HILTON HAVEN® Subdivision (Amended Plat, and
recorded in Plat Book 2, Page 108, Public Records of Monros County, Flarikda) intersects the
Northwestorty Right-of-Way line of Roosevalt Boulevard, sald point atso being a permanent reference
monument of eforesaid "HILTON HAVEN" Subdivision from said point, Southwesterly dlong the

dogrees, 34 mintites and 0 seconds and in a Northwesterty direction for a distance of 9834 fuo, to. =
point; thence with a deflected angle to the Jefl of 17 degrees, 18 minutes and 22 seconds and i a
Northwesterdy direction for a distance of 117.98 feet to a point; thence with a deflected angls to the
right-of 83 degrees, 54 minutes and 18 seconds in a Northerfy direction for a distance of 4.0 fest to a

AND TOGETHER WITH

PARCEL A3

Begin at the intersection of the Northwestery Right-of-Way line of Roosevelt Boulevard and the North
Boundary of Tract 1 of HILTON HAVEN, the Point of Beginning; thance westerly along the North line
of HILTON HAVEN 315.35 feet; which said fine makes an angle with the center fine of Roosevelt
Boulevard of 49 degrees 10 minutes; thence Northerly at right angles to the North boundary of said
Tract 1, 45 feet; thence Easterly &t sight angles to the last named course and parallel with the North
boundary of sald Tract 4 of HILTON HAVEN, a.distance of 263.28 fest:.thence in a.Southeasterly
direction, making an angle of 90 degrees with the centst line of Roosevelt Boulevard, 68.82 fest, to

"'the Point of Beginning. ~

AND TOGETHER WITH

@E@Eﬂﬁ@@
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. EXHIBIT"A \

Dook
D Sky 2161 Pyt 1873
Lecal DESCRIFTION
PARCEL A4

A parcel of land North of HILTON HAVEN SUBDIVISION, as recorded in Plat Book 2, Page 108,
Public Records of Monroe County, Florida, more particulary described as follows:

Commence at the intersaction of the Northerly Right-of-Way line of Roosevelt Boulevard and the
Northerly boundary of saki HILTON HAVEN SUBDIVISION; thence West along saikd Northerly
boundary 315.25 foet; thence North 45 fest to the Point of Beginning; thanca confinue North 225 feet;
thenca In a Southsasterly direction 350 feet t0 a point East of the Point of Beginning; thence West
263.26 feet to the Point of Beginning.

NONROE COUNTY
OFFICIAL RECORDS
Exhidit “4” - Pagelef?




=a
~
© puy
o)
© o
-
s
=




BANANA BAY

Bay of Florida

BITE ANALYBIS

HAX LOT conemaon
PRCICNRD LOT CovmAE

A AT -

Banana Bay

SETEACKD (A4S BSTABLIED BY CITY OF KET LRAT PLAMNMD STIOW MEB. 615, 306
ot S
s [*3
o »

FUAX rPACUS AMLA “on raptr

PRORIED IO AL ason iw3is @)

E
2
£
H i
(&)
———— R x
e, < L
@ i ..
.N.uw.my..m..... 3
= <
Q Ao
S
o
]
A
S
Q
. o
Site Plan Ll
T
| o macx o amacas i

w- LigHT ey

fi] mascman
o e S
=" T Py
W ATTO MACE O BICES WP ACRS PR ATRT
DA WIS » B
e T Y Per——
W ATTO MRACR W BKE W ACW TR
- g S
L g
T e BT ey
LIS THAN SO NIY I . W BEESCOOTRER PROVORS
= L
_LOO tOTAL D) AITO WEACES W STOMD SrACEY
ATION MAP SR s | R
i
o W BREACOOTER WRACES

[ARKED LAINT ASAEEWT NICONDED AT OFMCAL MECORD BOCK % 1A 1RO FOR 68 HON IDXCLUSAE FARKSEY SRACID
N MAVOR OR LIS RO




@
N
© pumi
)
© |
i
4
]




LOBED HN ‘Wnowsod

00¢ 5 'L D18 1S eEN 0001
277 9ZMM

l]

| NV'1d 3DYNIYHA TYNLHIONOD |
ATINO SISOJYNE MANIFY YOS

{

YIS ON 7 00RA:
o TR INETY

3

3N INIHAGTIIAG B

Lo
ONIMIINIONT

cont

R BT W ST BT
: LU W YW
£ o WovikCws 1T

<
i

1S3 Aoy "pAIg 1er9S00Y N BLEZ
Aeg eueueg

N

Oy DT woe emn av

FEBORET (G s TS LD By TS
b &

ABpIEtag pekuang sutyy
ARSI B OBVLINL VOORILDD LG4

URINUEIOD B ptanbog SI0eR Mop Ay
HO AND BUL UUM SIREIO00 PN LN
U 30103 KUBA PRI 1Y JOD0IRIOD

BT o ANt IO A4S B Ao geus
801V VoRlumay 203 BuguRL § 9dedspUN)

310N

|

UORTD 01 1Dpg BT
i W DD ] AR

557073 pumeg vary

,: ?:éﬁzaz?zixssxs

_ g wioig 71

L irsvw,.,w&w
I

s s 21
L st

971

rpunog ey - -
ompuniy Aoy - -
oy pesdozy 6 Y0
AGE) Pama s R
[ ——,

B O |

Y —
B saguns momcm
Emvamesutiioos  m
B wmre i say 21 @
ANIOTFTY

ALy 1 RS e oy
A L 00 PIRDRY
5, peigpny

g i, 2
EEs

| w7y
T e

g s 23
e e







NV 10
JAVOSUNY |

—————— '\

qu/62/¢
r—— . —
Qo 1

——— 1.5, ———h )X

[EX IR

AVE]
VNVNVE

139G

ve6 (194)
vy v Ul
AN R

LYV
v

sqwir oquny {

W vasbiy

PRER PNy

R oy

Ayt s o3y

rowsp

weidaang

POOMYD L)

sasang

@

ooy 0f frarip ﬂ v

2230 wnubiny

VOBV APINIA0 AL JHL WORS

QUAGAIN A1INUNYABIA 39 THR SR WS ABYANY
[AEERS

X0 IONNIAOD LN INANI QUL HO 4 U IDACH 3B

Vi R WOx
HOTRYIYH /S

AUYIOL 3 O A PN TR S

Tiveg

v RiY

SOLIMHLENDD DMK HIUNYE
NNV 3G BV IS O AT 9RO OF Q1108 T4 OL STIHL GNIVIBE -
THMUBHY USLEI VSN QIOVHINOD T8 0L DWKWRNL 1381 TIY

SILON

W D00y v wy

WS¢ mosron opuoy  Ausy

obpu s caz

» Wb (- Lo suedy

sk gy

80 W8 GL - camuy oReng . oy

N8 BYE - WMo wnxony

NOH Y1) DA%

aopa wiabiT oy

- %_ :2(3&

AI0A0MI SIT0L MIN 10
QN IH STWL BT = 00U/ L2 SKGT X YINY DMONEVY 15 (B5BL
VIR HORGIM

CIAOBS SIJAL MIN WO
URVOT STIL vh T SIMM ¥ X KL 7 000N/ 0L
B0 WY VGRR NN

(SHLNY 10 WIN) 0O SIRD T1E

ARNTI SIAN 192w SIMO OF1 X
#0340 00L/SLIMT OB DM

SININ N0 T4 DN OSANY T

TN aaq i e
oo ey

PO 1O Aogy




S 0411 1015 mom———— N 1

SV

ON
e ——. )
BO/NL/¢ SAN

AV
VNV NVE

19 Wae

45 ¥es {196)
OLvy ¥308
AN SR

HNOILONH SN
INALI WY

ONidY

BOIG ON

WVLIQ ONILNV 14 Q0SS

Jextlen '™y

WS LL/\ HYHL §IY T
SV SIOVES HIMLONY
IO ISVOY AN Hnl
AN M (Wi SdiLs
UDS BINYH QINIIIVLE
YoM OV YRS 008

V‘& . marhousd wonssLex G
- FOUD XOGL 10 Wik © SV 01 DBl B Lt 0D HRK H00SPLTT Wy

peiobug pun o2 yym peduuspun,

3 ipus Aoaiio) jo sbips
S 01w sun dpadard wul o1 wweadlpo KO Y

o untod passdun au
W £a3 Jo Ad Buy Ay pMesddo 49 01 m109 DARKYY ©
I SO30AG000 Buinp £9123100d 07 KOWE VOIS O} 1o0ajOw o Bunare duy

Buppi

91 1059 LHONION 10} PEUIIOY 90 51 W 198hDy #d0TSPUST BUT MID0
SUSUORLCRE AU PRIOUS 10 B0} JU0d JAGUIBIdWDO © YIM 101011007

Ju) A9 PORIA 39 K PUD GPING 0 G DIPMGIN U0 SUBd AU} U0 ERHUOND Fy

Buguend

43R 300 N J0 L1030y dut HE(PD Kow JomDy Sd0STPUDY dup  raao
1onid Au1 18 LoNoRIYG Bul B0ys0 0r0sd00 o) (UMt #d0SHINOT
SIS pus 3ea bokl B 0 SUongIot au anb Ko} Hous 10600 4ul

Fhunad L PBO BRUALY ClY) S BWR UONS /] U pOSAa} PIAC GO
RLOLY Porodo £/)  aVI0IUed 1ou) PAOS PIDLELD Ulla PRXIL
D0 BoHSXD 103 K04 UL PAIKHIDE 30 A3 YELTOW 1uord iy

B vo

FOUD Bailu0W BUL W DRIONOW 10 Penl 10/Du0 PHADIS 09 O B0 BEBIL Iy

o aBtoApu) By w0 POIONPUL 4O Bununid pIRodasd oyl
UY Banbiy 20 MU0 LU 0005 IuAwRl N SOLBIRW (B UKL 01 A K,

VEOwop Do 0y SpEow Bunuaid jo vonoolsuL

ay sord 10 PunouBasoua 1o 6utnao] Ky aksUOdS N 033073000

I D WU O satid G1 PUDNW 94 10us s0ak BABIRDUGI iy

PR AMEAUI0 nba WOI0IGHS, SI8TBRY 1S WM pappus
AT 0US SAAUD PUROSE 0 SGNIIS 866 WIK DIMADD 10U 30410 9003IDU0Y ity

IANDNG O KIS QU0 EpREn O ey AlTOUTITEr PUD LOID B BN BOS WY

SeABOURD | noby g0 juawiiodeg ool O !c—wy
o Mg KNSR 10} SEXENDLY PUD S04, . U
) WRPWIE D) ) W00 0UE EBLAIG 1o Ny

FLON ONILNY 1d

ety e
%O iepeg 10 L UN e

038 IHLNT M HOMK SNLAATYONS ¥3AV1 .S NIN

P25 oN

BIO0Y ON

HYL3T ONILNV IS STVANNY / H3A0DANNGHD WYL

WISBIS HRLSD3

ECIER L B PPl l4T)

QIYSIda MM SSYR LOOS 20 103
GMOATIR L9 SENYIg NIIMLE THINDYE
($0395 M3d) - 105 ONLNYIS 9

ONIENY 1D 30438 BIRIVINDD IHUNT 3AGMIN

J0vE9 OIEN
038 THLNI M HD I SNLALI¥INT HIAYT & N

3O ON

GUIF I I s
SLNIANONY SVIN0 Tl MHOHS
SY INT 005 40 3003 W0 SIMYIH

SHOA 390TH TNV SBNUHS VI

EllEIeIN]

IV EAG 30VAS ONIENY Id

MOSUNG NG S
[FRETRE )

{4 IUVINOD RN AORIS GIZMINIVANGD a)
TIVO AN K3 V/1 0L (Y oY W DI

UM TSIND BB IOM SOLUS \WOMT HIAYE T WA

S|00Y Op

i

FHDHS IIDD

SNVL HIUNT

A0V GIMSIIs

NISYE ONIILYM ANVROSRL .8

(HINYINOD TNINT SAOMIY Q3TRINIVINGD it}
YV N IS 00 /8 dOL LY aYTunE JAOMEY
TS IHINT NI S0k WONY KAY D LY NIR

QL) AnABL 1% Mo - u#\,N

HERID DL XD S 40 A1) 2 4 Ll
HINYSD (S AURY OldaviM W0 /b N |
HUH TSV NG WO GOS0 IR At n e :

1U¥IS DL MAOHD Feng

D UL T ey
ROUVHIINGD ¥ |

2%, O

IOVEIENS ULIYIMAD
XWTNDOVE 03LIvARGD -

RN TUDOVE

IAVHY MDTIE NN L HOHONY
SINVLS OILVIHL IANSSIU ZXAXT
SLIWYL EINLA3

VD QIMSING

NISYH DNDIIL VM ANVEOdHIL 9 -

{M3MYLNGD THILNT JAOMIY QILRIINWVINGD §)
TVE NI 0 L/t JOL LY Y RNG 3AOMTY
CHNFWD 3aNCIRAG TGN O8)

SNILLYE OL 5TVYE 4T ool
SV Q00N ALY IBL TH0S5Iud K2 (¥) -
SNILLYS OROOBY
SARVA AWD 1335 CRddvim (2)
YT 40 SHLVT (T

SNUIYE G0LrX2 (5)

3QvEY 0L WL SWIVG LIS ¥ BAMa

SATU YA0d Tk LON OU

SHIY NOIONHSYM ¥ SIVEYS NO
Tib SONOHS IAYIT 'SANI MRLL LN
Q0 i ONIAONO LOHON OL
ONILBOJSNYHL DNING SO T
LN

TVLIG ONINY 1 WIvd

SIAVES QUYINL WSS I {

CAAL SN0 071 Y QI0YAS )]

R

VYRS Q41 IVany

Xit TN MDY

RO DY E

{ALD HO4 633605 138) S1IMIVL HIZILT)
HAV) GAHS N

NIGYH ONIBILVA ANYHOGWIL L9

CHINYINGD N JAOWIY (1110 SNiYiNOD 1)
TWH NV K Vw0l LY Y IE0Y A0 Ty
QI8N NED I Y S N

TIVE LOOY JLYML N LON 04 (3IN/8)
D104 39000} WId L

¢ ¥
JYHLS NOTAN MWoYL b/¢ -

HONYE 15819 1A08Y UdJavam vId .v/% MW
IS0 BV 8O HILAAY YIDHOINY A1d - L -

{V 1A QUIRIO SV)
JWHE OL NN INfad -

VYO OL 3nEL ORI 1S

NOUVHOSIINGD HY 1NDNI0 ¥
UINMIBL I 01 O0S
L4 NIN JE Ot
ANROBY MY

o SvaOSEY ® W

S

CHBAOmo 4 SEINAD ) L VOCTIY F I Abp 10 OGTbIe bOne And 10N INIRISOE Sei 0 957 MRl MO NCU 7 C0be TN MBS ISHON AN ONY CIARTSIs Tav GMO v SIYOTESY B INATL MM O o MIobho Be S 43







ORDINANCE NO. 05-09

AN ORDINANCE OF THE CITY OF KEY WEST, FLORIDA,
AMENDING CHAPTER 122 OF THE KEY WEST CODE OF
ORDINANCES ENTITLED "ZONING" BY RE~
ESTABLISHING SECTIONS 122-1336 THROUGH 122-
1345 IN ORDER TO ALLOW AND REGULATE THE
TRANSFER OF TRANSIENT UNITS OR LICENSES;
ADDING SECTION 122-1346 TO PROVIDE A SUNSET
DATE; PROVIDING FOR SEVERABILITY; PROVIDING
FOR REPEAL OF INCONSISTENT PROVISIONS;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission enacted Ordinance No. 99-26, an
amendment to the LDRs, on December 7, 1999: to allow the transfer
of transient licenses and units:; and

WHEREAS, the City Commission enacted Ordinance No. 02-05, an
amendment to the LDRs, on February 6, 2002, providing revised
regulations for the transfer of transient licenses and units; and

WHEREAS, after five years, the Planning Board of the City of
Key West has had numerous opportunities to consider applications
for these transfers; and

WHEREAS, the Transfer Ordinance contained a sunset provision
of March 15, 2005; and

WHEREAS, City staff has recommended re-establishment of the
ordinance; and

WHEREAS, at its regular meeting of February 17, 2005, the Key
West Planning Board, consistent with its obligations under section

90-55(3) of the Code of Ordinances, found this proposed ordinance



amendment consistent with the Key West Comprehensive Plan, citing
objectives 1-3.3, 1-3.6 and 1-3.12 and Policies 1-2.3.9 and 1-
3.2.2; and

WHEREAS, the City Commission finds that re-establishment of
the Transfer Ordinance would promote the health, safety and welfare

of the citizens of Key West.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF KEY WEST,

FLORIDA:

Section 1: That Section 122-1336 is hereby added to the
Key West Code of Ordinances as follows:

Sec. 122-1336. Purpose.
A, Purpose

The purpose of this ordinance is to provide for the

transfer of existing transient units and transient licenses in
order to reduce noncomplying density, structures and uses; remove
legal non-conforming transient uses from zoning districts that now
prohibit them; encourage permanent residential housing by
relocating transient licenses; provide for the conversion of
transient units to single-family dwellings by the transfer of
units; allow for redevelopment without increasing the population
requiring evacuation during emergencies or increasing other public

services; protect environmentally sensitive lands; and encourage



redevelopment under the existing rate of growth ordinance ("ROGO")
that limits the allowable number of residential and transient
units. This division is only for the purpose of the transfer of
transient units and shall not be construed to create new
residential or transient units.

Section 2: That Section 122-1337 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1337. Definitions.

The following words, terms and phrases, when used in this
division, shall have the meanings ascribed to them in this section,
except where the context clearly indicates a different meaning:

"Affordable housing” shall mean housing as defined in
Section 122-1466 of the land development regulations (“LDRs”) and
amendments thereto.

"Receiver site"” shall mean the property where the unit or
license is desired to be transferred and relocated pursuant to this
division.

"Residence or residential unit” shall mean a single
family, multi-family, accessory, or affordable housing unit.

"Sender site" shall mean the property where the transient
unit or license 1is currently located and recorded prior to
application for transfer.

"Transient unit" shall mean a transient 1living

accommodation as defined in section 86-9 of the LDRs.



Section 3: That Section 122-1338 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1338. Transfer of Transient Units.

(1) The unit being transferred must currently be counted as a
unit for purposes of calculating evacuation time under the
hurricane model set forth in the comprehensive plan, and must have
been obtained in accordance with all applicable regulations,
including building permits, at the time of approval or have been
otherwise validly obtained if unbuilt at the time of transfer. A
transfer pursuant toc this ordinance shall not cause a net increase
of units in the city.

(2) Transient use must be an allowed zoning use on the
receiver site, unless the units are to be converted into non-
transient units as contemplated by subsection (3) of this section.
Further, no transient unit shall be recognized for transfer
purposes unless accompanied by an occupational license duly issued
pursuant to section 66-109(10).

(3) Transient units may be converted to residential
units at the appropriate exchange rate as determined by the
comprehensive plan so as not to increase hurricane evacuation time.
Where a residential unit is created by the transfer of a transient
unit and the new residential unit is 600 square feet or less, the
transient unit may be transferred at its .58 ROGO unit equivalency

into a residential unit with transient use prohibited.



(4) The transferred units shall not operate to increase
density of the receiver site above the maximum allowed density.

(5) Unless the planning board determines that special
conditions exist at the receiver site that warrant otherwise, the
transient unit may not include more than two rooms, excluding
bathrooms, and excluding porches and decks that are clearly not

enclosed or habitable.

(6) At the sender site, any remaining transient units
that are remodeled or combined may not increase the existing number
of rooms, excluding bathrooms. All such units shall not have
“lockout’” capacity.

{7) There shall be no transfer of units into a "V" zone
as depicted on the most current flood insurance rate map, if the
transfer would produce new construction.

(8) Existing non-conforming buildings may receive units
providing their non-conforming aspects are not increased.

(9) Development plans for both sites shall be processed
as provided in the LDRs, according to the magnitude and type of

development.

(10} No building permit shall be granted for the receiver
site until the city has verified that the transient use at the
sender site unit(s) has been extinguished. A person or entity who
has lawfully terminated or extinguished legal transient units

existing as of January 1, 1999, may preserve the right to transfer



the units and then transfer such units pursuant to this section,
provided the transient licenses have been maintained. Furthermore,
the city shall conduct on-site inspections at both the sender site
and receiver site to verify that the terms of this ordinance are
being met in the proposed transfer application.

Section 4: That Section 122-1339 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1339. Transfer of transient occupaticnal license.

(a) An occupational license for transient use of a unit
may itself be transferred from an area where transient uses are
prohibited to a receiver site without the accompanying transfer of
the unit. In addition, licenses may be transferred from the HNC-1
and HNC-3 zoning districts. A transfer of a license under this
section shall not result in a loss of affordable housing at the
receiver site.

{b) Where a license alone is transferred, the planning
board shall consider whether the receiver site is suitable for
transient use in the zoning district, shall consider the relative
size of the unit from which the license is transferred, and shall
consider the room configuration of both sites to maintain

approximately the same or less net number of occupants.

Section 5: That Section 122-1340 is hereby added to the Key

West Code of Ordinances as follows:



Sec. 122-1340. Development review committee and

planning board review.

The development review committee (DRC) shall review each
application for transfer. The planning board will receive comments
from the DRC and the recommendation of the planning department and
may deny an application on the grounds of inconsistency with the
purpose of the ordinance or a violation of the specific provisions
of the ordinance. When approving an application, the planning board
may impose conditions, including but not limited to: physical
modifications and the filing of deed restrictions, in order to
assure the continuation of permanent residential housing, the
preservation of community character and that the transfer advances
the purposes of this division. The decision of the planning board

shall be final.

Section 6: That Section 122-1341 is hereby added to the Key

West Code of Ordinances as follows:

Sec. 122-1341. Compliance with codes.

All structures proposed to be used on a transient basis must
comply with codes and requirements of the building department, fire

department, and all other regulatory agencies.

Section 7: That Section 122-1342 is hereby added to the Key

West Code of Ordinances as follows:



Sec. 122-1342. Historic structures.

Proposals to change the interior of contributing or
altered historic structures located within the historic district
shall be subject to the review of the historic architectural review
commission (HARC) for the proposed interior renovations. 1If the
receiver site is an historic structure, the planning board may
consider retaining the room layout (notwithstanding sections 122-
1338(5) and 122-1339(b) hereof), and may further consider all

guidelines adopted by the historic architectural review commission.

Section 8: That Section 122-1343 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1343. Tracking system; enforcement.

The city manager shall establish a tracking system for all
sender sites and receiver sites. On an annual basis, the building
department shall certify that each such site is being put to the
use(s) represented in the transfer application.

Section 9: That Section 122~1344 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1344. Application, notice and fees.

Applications for transient unit transfer and transient license
transfer may be obtained from the planning department and must be
completed in the form and manner required by the department. Notice

of any such transfer shall be given for the planning board meeting



at which the transfer will be considered, pursuant to section 90-60
of the LDRs. Notices shall be sent to the property owners at both
the sender and receiver sites. An appropriate fee schedule shall be
established by resolution. The amount of the fee shall take into
consideration, among other things, the cost of the tracking system
and the cost of enforcement of this ordinance. The transfer must
occur within 18 months of planning board approval, although the
applicant may apply to the planning board for an extension(s).

Section 10: That Section 122-1345 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1345. Consent by mortgagee and
condominium/homeowner's association.

When a sender site is subject to a mortgage that references
the transient license or use, the application must be accompanied
by a consent executed by the mortgagee. If the receiver site is
governed either by a condominium association or a homeowners'
association, such association must approve the transfer by a
majority vote as defined by the governing documents of the
association. Proof of approval shall accompany the application for
transfer.

Section 11: That Section 122-1346 is hereby added to the Key
West Code of Ordinances as follows:

Sec. 122-1346. Sunset.

This Ordinance shall expire on May 15, 2010.



Section 12: If any section, provision, clause, phrase, or
application of this Ordinance is held invalid or unconstitutional
for any reason by any court of competent jurisdiction, the
remaining provisions of this Ordinance shall be deemed severable
therefrom and shall be construed as reasonable and necessary to
achieve the lawful purposes of this Ordinance,

Section 13: All Ordinances or parts of Ordinances of said
City in conflict with the provisions of this Ordinance are hereby
superseded to the extent of such conflict,

Section 14: This Ordinance shall go into effect immediately
upon its passage and adoption and authentication by the signature
of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular meeting held

this  s5th day of April , 2005,

Read and passed on final reading at a regular meeting held

this 19th day of April ., 2005,

Authenticated by the presiding officer and Clerk of the

Commission on 20th day of  April , 2005.
Filed with the Clerk April 20 , 2005.

MEY W LHY, MAYOR
T WECTR. STATE OF FLORIDA, COUNTY OF MONROE,

CHERYL SMITH,(JCITY CLERK ..~
o CITY OF KEY WEST

This copy is a true copy of the public ecgrd oln
file in this office. Witnes, do

se?v}'s day of
By

Cheryt Sriijh, City Clerk




DCA Final Order No.: DCA05-OR-086

STATE OF FLORIDA
DEPARTMENT OF COMMUNITY AFFAIRS . e
me S
Inre: LAND DEVELOPMENT I =
REGULATIONS ADOPTED BY I, X
CITY OF KEY WEST ORDINANCE . .
NO. 05-09 o =
of
Om D
FINAL ORDER 5a =

The Department of Community Affairs (the “Department”) hereby issues its Final Order,
pursuant to §§ 380.05(6) and (11), Fla. Star., (2004), approving a land development regulation

adopted by a local government within the City of Key West Area of Critical State Concern as set

forth below.
FINDINGS OF FACT

1. The City of Key West is a designated area of critical state concern.

2. On April 20, 2005, the Department received for review City of Key West Ordinance
No. 05-09, which was adopted by the City of Key West City Commission on April 20, 2005
(*Ord. 05-09"). Ord. 05-09 amends Chapter 122 of the Key West Code of Ordinances entitled
“Zoning” by re-establishing Sections 122-1336 through 122-1345 in order to allow and regulate
the transfer of transient units or licenses; adding Section 122-1346 to provide a sunset date;
providing for severability; providing for repeal of inconsistent provisions; and providing for an
effective date.

3. Ord. 05-09 is consistent with the City’s Comprehensive Plan.

CONCLUSIONS OF LAW

4. The Department is required to approve or reject land development regulations that are
adopted by any local government in an area of critical state concern based upon consistency with
the Principles for Guiding Development applicable to that area of critical state concern. §§

380.05(6) and 380.05(11), Fla. Stat., (2004).
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5. The City of Key West is an Area of Critical State Concern. § 380.05, Fla. Stat. (2004)

and Rule 28-36.001, Fla. Admin. Code.

6. “Land development regulations” include local zoning, subdivision, building and other
regulations controlling the development of land. § 380.031(8), Fla. Star. (2004). The
regulations adopted by Ord. 05-09 are land development regulations.

7. All land development regulations enacted, amended or rescinded within an area of
critical state concern must be consistent with the principles for guiding development for the
particular area (the “Principles”). § 380.05(6), Fla. Stat.; see Rathkamp v. Department of
Community Affairs, 21 F.A.L.R. 1902 (Dec. 4, 1998), aff"d, 740 So. 2d 1209 (Fla. 3d DCA
1999). The Principles for the City of Key West Area of Critical State Concern are set forth in

Rule 28-36.003(1), Fla. Admin. Code.
8. Ord. 05-09 promotes and furthers the following Principles in Rule 28-36.003(1):

(a) To strengthen local government capabilities for managing land
use and development.

(e) Protection of the historical heritage of Key West and the Key
West Historical Preservation District.

(f) Protection of the value, efficiency, cost-effectiveness and
amortized life of existing and proposed major public
investments, including . . . (5) The maintenance and expansion
of transportation facilities because the units to be transferred
under this ordinance must have been counted as a unit for the
purposes of calculating hurricane evacuation time under the
hurricane evacuation model.

(h) Protection of the public health, safety, welfare and economy of
the City of Key West, and the maintenance of Key West as a
unique Florida resource.

9. Ord. 05-09 is not inconsistent with the remaining Principles. Ord. 05-09 is consistent

with the Principles for Guiding Development as a whole.
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WHEREFORE, IT IS ORDERED that Ord. 05-09 is found to be consistent with the
Principles for Guiding Development of the City of Key West Area of Critical State Concemn, and

is hereby APPROVED.
This Order becomes effective 21 days after publication in the Florida Administrative

Weekly unless a petition is filed as described below.

DONE AND ORDERED in Tallahassee, Florida.

W&X&M |

Jamep L. Quinn, State Planning Administrator
Division of Community Planning

Department of Community Affairs

2555 Shumard Oak Boulevard

Tallahassee, Florida 32399-2100

NOTICE OF ADMINISTRATIVE RIGHTS

ANY PERSON WHOSE SUBSTANTIAL INTERESTS ARE AFFECTED BY THIS
ORDER HAS THE OPPORTUNITY FOR AN ADMINISTRATIVE PROCEEDING
PURSUANT TO SECTION 120.569, FLORIDA STATUTES, REGARDING THE AGENCY’S
ACTION. DEPENDING UPON WHETHER YOU ALLEGE ANY DISPUTED ISSUE OF
MATERIAL FACT IN YOUR PETITION REQUESTING AN ADMINISTRATIVE
PROCEEDING, YOU ARE ENTITLED TO EITHER AN INFORMAL PROCEEDING OR A

FORMAL HEARING.

IF YOUR PETITION FOR HEARING DOES NOT ALLEGE ANY DISPUTED ISSUE
OF MATERJAL FACT CONTAINED IN THE DEPARTMENT’S ACTION, THEN THE
ADMINISTRATIVE PROCEEDING WILL BE AN INFORMAL ONE, CONDUCTED
PURSUANT TO SECTIONS 120.569 AND 120.57(2) FLORIDA STATUTES, AND
CHAPTER 28-106, PARTS 1 AND III, FLORIDA ADMINISTRATIVE CODE. IN AN
INFORMAL ADMINISTRATIVE PROCEEDING, YOU MAY BE REPRESENTED BY
COUNSEL OR BY A QUALIFIED REPRESENTATIVE, AND YOU MAY PRESENT
WRITTEN OR ORAL EVIDENCE IN OPPOSITION TO THE DEPARTMENT'S ACTION OR
REFUSAL TO ACT; OR YOU MAY EXERCISE THE OPTION TO PRESENT A WRITTEN
STATEMENT CHALLENGING THE GROUNDS UPON WHICH THE DEPARTMENT HAS
CHOSEN TO JUSTIFY ITS ACTION OR INACTION.
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IF YOU DISPUTE ANY ISSUE OF MATERJAL FACT STATED IN THE AGENCY
ACTION, THEN YOU MAY FILE A PETITION REQUESTING A FORMAL
ADMINISTRATIVE HEARING BEFORE AN ADMINISTRATIVE LAW JUDGE OF THE
DIVISION OF ADMINISTRATIVE HEARINGS, PURSUANT TO SECTIONS 120.569 AND
120.57(1), FLORIDA STATUTES, AND CHAPTER 28-106, PARTS 1 AND II, FLORIDA
ADMINISTRATIVE CODE. AT A FORMAL ADMINISTRATIVE HEARING, YOU MAY
BE REPRESENTED BY COUNSEL OR OTHER QUALIFIED REPRESENTATIVE, AND
YOU WILL HAVE THE OPPORTUNITY TO PRESENT EVIDENCE AND ARGUMENT ON
ALL THE ISSUES INVOLVED, TO CONDUCT CROSS-EXAMINATION AND SUBMIT
REBUTTAL EVIDENCE, TO SUBMIT PROPOSED FINDINGS OF FACT AND ORDERS,
AND TO FILE EXCEPTIONS TO ANY RECOMMENDED ORDER.

IF YOU DESIRE EITHER AN INFORMAL PROCEEDING OR A FORMAL
HEARING, YOU MUST FILE WITH THE AGENCY CLERK OF THE DEPARTMENT OF
COMMUNITY AFFAIRS A WRITTEN PLEADING ENTITLED, "PETITION FOR
ADMINISTRATIVE PROCEEDINGS" WITHIN 21 CALENDAR DAYS OF PUBLICATION
OF THIS NOTICE. A PETITION IS FILED WHEN IT IS RECEIVED BY THE AGENCY
CLERK, IN THE DEPARTMENT'S OFFICE OF GENERAL COUNSEL, 2555 SHUMARD
OAK BOULEVARD, TALLAHASSEE, FLORIDA 32399-2100.

THE PETITION MUST MEET THE FILING REQUIREMENTS IN RULE 28-
106.104(2), FLORIDA ADMINISTRATIVE CODE. IF AN INFORMAL PROCEEDING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.301, FLORIDA ADMINISTRATIVE CODE. IF A FORMAL HEARING IS
REQUESTED, THEN THE PETITION SHALL BE SUBMITTED IN ACCORDANCE WITH
RULE 28-106.201(2), FLORIDA ADMINISTRATIVE CODE.

A PERSON WHO HAS FILED A PETITION MAY REQUEST MEDIATION. A
REQUEST FOR MEDIATION MUST INCLUDE THE INFORMATION REQUIRED BY
RULE 28-106.402, FLORIDA ADMINISTRATIVE CODE. CHOOSING MEDIATION DOES
NOT AFFECT THE RIGHT TO AN ADMINISTRATIVE HEARING.

YOU WAIVE THE RIGHT TO AN INFORMAL ADMINISTRATIVE
PROCEEDING OR A FORMAL HEARING IF YOU DO NOT FILE A PETITION WITH
THE AGENCY CLERK WITHIN 21 DAYS OF PUBLICATION OF THIS FINAL

ORDER.
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[

CERTIFICATE OF FILING AND SERVICE

I HEREBY CERTIFY that the original of the foregoing Final Order has been filed with
the undersigned designated Agency Clerk, and that true and /rrict copies have been furnished
to the persons listed below by the method indicated this day of May, 2005.

o 2D

Paula Ford, Agency @ferk

By U.S. Mail:

The Honorable Jimmy Weekley
Mayor, City of Key West

P.O. Box 1409

Key West, Florida 33041

Cheryl Smith

Clerk to the City Commission
P.O. Box 1409

Key West, Florida 33041

Robert Tischenkel
City Attorney

P.O. Box 1409

Key West, FL 33041

By Hand Delivery or Interagency Mail:
Rebecca Jetton, ACSC Administrator, DCA Tallahassee

Richard E. Shine, Assistant General Counsel, DCA Tallahassee
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THE CITY OF KEY WEST
PLANNING BOARD

Staff Report
To: Chairman and Planning Board Members
From: Amy Kimball-Murley, AICP
Meeting Date: March 11, 2010
Agenda Item: Development Agreement for Property Located at 2319-2401 N.

Roosevelt Blvd (known as the Banana Bay/Fairfield Inn Project)
(RE Numbers 00001990-000000, 00002000-000000, 00002080-
0000100 and 00002260-000000)

Request: A Development Agreement for an approved Major Development
Plan and Conditional Use Approval for Property in the General
Commercial (CG) Zoning District, pursuant to Chapter 90, Article
IX, Development Agreements, Code of Ordinances, City of Key
West, Florida

Applicant: Banana, LLC, and KW26, LLC

Property Owner:  Banana, LLC, and KW26, LLC

Location: 2319-2401 N. Roosevelt Blvd.
Zoning: CG — General Commercial Zoning District
Summary

This proposed Development Agreement is based on a Major Development Plan and
Conditional Use approval granted by the City in 2006. The applicant has provided revised
site plans which incorporate conditions associated with the 2006 approval as well as
changes which reflect City Commission direction included in a subsequent extension and
in the resolution granting preliminary permission to initiate a Development Agreement.
The requested Development Agreement includes a description of the project, revised
plans, phasing and conditions of approval. The applicant is requesting a seven year
Development Agreement duration; a maximum of ten years is allowed by code.

Background

The City’s Land Development Regulations allow the City Commission, at its sole
discretion, to enter into Development Agreements with property owners. On August 5,



2008, via Resolution 08-229, the City Commission expressed their preliminary interest in
considering a Development Agreement with Banana, LLC, and KW26, LLC., for the
previously approved redevelopment of the Banana Bay/Fairfield Inn project. On
November 17, 2009, the City Commission granted a six month extension to the
timeframes for executing a Development Agreement contained in the initial consideration
(see Resolution 09-303). On October 2, 2009, the applicant submitted a draft
Development Agreement, which was modified in response to staff and legal department
comments made over a several month period. The applicant also submitted a revised
Conceptual Site Plan, Landscape Plan and Stormwater Plan in response to conditions of
approval associated with the project. This draft Development Agreement is before the
Planning Board for the first public hearing required under the code, prior to transmittal
(with recommendations) to the City Commission for the second required public hearing.

The Banana Bay/Fairfield Inn project includes the construction of the following:
e 10 transient townhouse units at 1.0 Equivalent Single Family Unit (ESFU)
Building Permit Allocation System (BPAS) each with one transient license each;
e 20 market rate townhouse residential units at 1.0 ESFU BPAS each; and
e 26 affordable housing units between 300-600 square feet in size at .58 ESFU
BPAS each.

The site is approximately 4 acres in size, 3.8 acres of which consists of upland area. The
project was originally recommended for approval by the Planning Board via Resolution
2006-011 and approved by the City Commission by Resolution 06-272 (see attachments).
These approvals contained eleven conditions. A subsequent extension (City Commission
Resolution 07-197) and the preliminary approval to enter Development Agreement
negotiations (City Commission Resolution 08-229) contained additional conditions of
approval. These additional conditions were intended to address concerns of immediate
neighbors along Hilton Haven Drive (a private drive) regarding development impacts,
particularly those associated with transportation issues and the affordable housing
component of the project. The conditions associated with the 2008 City Commission
resolution derived in part from a public workshop held by the applicant with neighbors.

The original approving resolutions included 34 affordable housing units; the current
proposal is for 26 affordable housing units. According to the applicant, the unit reduction
initially occurred at the City Commission hearing where the application was modified to
include 28 affordable units. Further reductions in affordable unit numbers were made in
response to the neighborhood concerns about the amount of affordable housing on the
site. A review of the 2006 City Commission hearing video confirmed that the applicant
modified the request at the City Commission hearing to 28 units.

The original approvals specified that the City would allocate BPAS units necessary for
the affordable housing proposed by the applicant. The approvals also allowed excess
BPAS units and transient licenses resulting from redevelopment of the site to be
transferred e to appropriate locations in the City in accordance with the transient unit
ordinance. The Development Agreement maintains the same approach as the original
approvals relative to these issues.
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Existing development on the site was established through the 2006 approvals. The
Planning Department conducted a site visit on December 7, 2009, with applicant
representatives and also reviewed city files in order to establish the appropriate Building
Permit Allocation System equivalencies and transient licensing associated with the
redevelopment project. The applicant may have more units and licenses than established
in the approval process; however, due to the complexities associated with the
development history of the sites involved, and changes to uses that have occurred over
time, the applicant and Department agree that the original entitlements remain a fair
approach to redevelopment of the site. A summary of existing site development and
associated BPAS allocations is provided as an attachment to this staff report.

Given the size and complexity of the development, it appears appropriate to integrate all
prior approvals and associated conditions into a single Development Agreement, thereby
giving the City a clear, single mechanism with which to control the timing and phasing of
the development. While the Development Agreement process is not right for every
project, it is generally most suitable for large-scale projects of this nature.

The Land Development Regulations acknowledge the findings of the state legislature that
enable Development Agreements under Florida Statute, as follows (see Section 90-676):

(1) The lack of certainty in the approval of development can result in a waste of

economic and land resources, discourage sound capital improvement planning
and financing, escalate the cost of housing and development, and discourage
commitment to comprehensive planning.

(2) Assurance to a developer that, upon receipt of a development permit, the
applicant may proceed in accordance with existing laws and policies, subject to
the conditions of a development agreement, strengthens the public planning
process, encourages sound capital improvement planning and financing, assists
in ensuring there are adequate capital facilities for the development, encourages
private participation in comprehensive planning and reduces the economic costs
of development.

(3) The comprehensive planning process should be furthered by authorizing
local governments to enter into development agreements with developers. The
intent is to encourage a stronger commitment to comprehensive and capital
Jacilities planning, ensure the provision of adequate public facilities for
development, encourage the efficient use of resources, and reduce the economic
cost of development.

In this case the Development Agreement offers an opportunity for the applicant to
synthesize and extend approvals for a seven year period, as well as an opportunity for the
City to ensure that public priorities are clearly addressed by the proposed project. The
balance of benefits for all parties is an important consideration as the draft agreement is
reviewed by the Planning Board.
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Previous City Actions
April 20, 2006 Planning Board approval of Major Development Plan and
Conditional Use (Resolution 2006-011)

August 2, 2006 City Commission approval of Major Development Plan and
Conditional Use (Resolution 2006-272)

July 3, 2007 City Commission Extension of Major Development Plan and
Conditional Use (Resolution 07-197)

August 5, 2008 City Commission Permission to Initiate a Development Agreement
(Resolution 08-229)

October 22, 2009 Development Review Committee Review of Draft Development
Agreement

November 17,2009 City Commission Extension to Permission to Initiate a
Development Agreement (Resolution 09-303)

Proposed Development Agreement

The City’s Land Development Regulations set forth criteria for the contents of a
Development Agreement. The specific criteria, as well as the location of the information
within the Development Agreement, are addressed below.

Development Asreement Review Criteria (Section 90-682)

(a) Any development agreement approved under this article shall contain not less than
the following requirements as provided in F.S. § 163.3227:

(1) A legal description of the land subject to the development agreement and the
identification of all persons having legal or equitable ownership therein.

A legal description is included in Exhibit A of the Development Agreement and the
identification of the owners is provided in the first clause of the agreement (Page 1) and
C. Terms of Agreement, 1. Legal Description; Ownership and Equitable Interests in the
Property (see Page 7). A copy of the Certificate of Legal and Equitable Ownership is
provided as an attachment to this report.

(2) The duration of the development agreement, which duration shall not exceed five
vears, but which may be extended by mutual consent of the city and the developer. Any
request for an extension shall be subject to the public hearing process necessary for the
initial approval of the development agreement.

The proposed duration of the agreement is seven years, per C. Terms of Agreement, 2.
Duration of Agreement (see page 8).
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(3) The development uses permitted on the land, including population densities, building
intensities and building heights.

The proposed development is described in section C. Terms of Agreement, 3.
Redevelopment Plan, BPAS Equivalencies and Allocations, b. Uses and Densities
Allowed Under This Development Agreement (see page 9). Building Height is described
in C. Terms of Agreement, 8. Additional Development Conditions, d. Building Height

(page 15).

(4) All documents required to comply with criteria cited in the land development
regulations applicable to the subject project.

The Development Agreement recognizes existing approvals obtained for the project in
the Whereas clauses on page 3 of the document. Section C. Terms of Agreement, 11. All
Permits Approved or Needed (page 19), addresses remaining permits required for the

project.

(5) A description of the public facilities that will service the development, including
designation of the entity that will be providing such facilities. Additionally, if new
Jacilities are needed to serve the project, the date by which such facilities will be
constructed shall be provided. A schedule to ensure that public facilities shall be
available concurrent with the impacts of the development shall also be provided. Such
schedule, relating the provision of public facilities or services to events or thresholds in
the development, may be substituted for the certain dates required under this subsection.

Section C. Terms of Agreement, 10. Public Facilities (page 18), describes the public
facilities expected to serve the project. A concurrency management analysis was
provided by the applicant and is included as an attachment to this report.

(6) The applicant may be required to provide for a performance bond, letter of credit, or
similar instrument, to be deposited with the city, to secure the construction of any new
facilities that are required to be constructed as part of the proposed development
agreement. Alternatively, such construction may be a condition precedent to the issuance
of any building permits or other development permissions. If the new public facilities are
in place and operating at the time development permits are requested, no such
performance bond or letter of credit shall be necessary unless such facilities are not

adequate for the project.

Not applicable. A concurrency analysis has determined that facilities will be available at
the time of development.

(7) A description of any reservation or dedication of land for public purposes. The
development agreement shall provide specifically how all impact fees and other funding
requirements for the project are to be met.
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The agreement does not include the reservation or dedication of land for public purposes.
Section C. Terms of Agreement, 8. Additional Development Conditions, p. Impact Fees
(page 18) contains language regarding impact fees.

(8) If land is to be conveyed to the city in discharge of the obligation of any impact fee
or other similar obligation, the development agreement shall provide that such
conveyance will be by warranty deed and will be accompanied by an environmental audit
and a title insurance policy which shall be in an amount not less than the assessed value
of the land. The applicant shall bear the cost of these requirements.

Not applicable.

(9) A description of all development permits approved or needed to be approved for the
development of the land, which description shall specifically include but not be limited to

the following:
a. Any required comprehensive plan amendments or rezonings.

Not applicable

b. Any required submissions to or approvals from the county, the South Florida
Regional Planning Council; the state departments of community affairs (DCA),
environmental protection (DEP), transportation (DOT), health and rehabilitative
services (DHRS); the United State Army Corps of Engineers; the South Florida Water
Management District; the United States Environmental Protection Agency,; or any other
departments with competent jurisdiction over any aspect of the proposed development.

Required permits and approvals are outlined in Section C. Terms of Agreement, 11 All
Permits Approved or Needed (see page 19).

c. If development requirements are not satisfied, action in reliance on the development
agreement or expenditures in pursuance of its terms shall not vest any development rights
fo the applicant/property owner. Failure to perform as specified in the development
agreement shall not constitute partial performance and shall not entitle the applicant or
property owner (o a continuation of the development agreement.

Section C. Terms of Agreement, 16. Laws Governing (page 21), addresses this issue.

(10) A specific finding in the development agreement that the development permitted or
proposed is consistent with the city's comprehensive plan and with the land development
regulations. However, if amendments are required to the comprehensive plan or land
development regulations, such amendments shall be specifically identified in the
development agreement, and the agreement shall be contingent upon those amendments
being made and approved by the appropriate governmental agencies.
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Section C. Terms of Agreement, 13. Redevelopment to Comply with Permits and City
Comprehensive Plan and Code Provision (page 20), addresses this issue.

(11) The city commission may provide for any conditions, terms, restrictions or other
requirements determined to be reasonably necessary for the public health, safety or
welfare of city residents and property owners.

The original conditions of approval, including conditions associated with the extension
and initial permission to negotiate a development agreement are contained in the
Development Agreement in Section C. Terms of Agreement. 8. Additional Development
Conditions (see page 14) and C. Terms of Agreement. 3. Redevelopment Plan, BPAS
Equivalencies and Allocations (page 8) address these issues. Please note that the
applicant proposes one change to condition 4 of the original approval requiring an
address plan has been modified to reflect U.S. Postal regulations (see page 16, item g.
Address of Units).

(12) A statement indicating that failure of the development agreement to address a
particular permit, condition, term or restriction shall not relieve the developer of the
necessity of complying with the law governing the permitting requirements, conditions,
terms o¥ restrictions.

Section C. Terms of Agreement. 15. Compliance with Permits, Terms, Conditions and
Restrictions Not Identified Herein (see page 21) addresses this issue.

(13) At the city commission's discretion, the development agreement may provide that
the entire development, or any phase thereof, be commenced or completed within a
specific period of time.

The proposed duration of the agreement is seven years, per C. Terms of Agreement, 2.
Duration of Agreement; Renewal (see page 8). Phasing is proposed by the applicant and
is described in Section C. Terms of Agreement. 5. Phasing; Provision of Work Force
Housing During Redevelopment (see page 12).

(b) At such time as the city administrative official has reduced the terms of the proposed
development agreement to written contractual form, the administrative official shall
transmit such development agreement to the planning board and the city commission with
a written recommendation from the development review committee.

This report responds to this requirement.
(c) Prior to the first public hearing, the proposed development agreement shall have
been reviewed by the planning board, and its recommendation along with the

development review committee's recommendation shall be provided to the city
commission.
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This report and a scheduled public meeting with the Planning Board responds to this
requirement.

RECOMMENDATION

The Planning Department, based on the criteria established by the Comprehensive Plan
and the Land Development Regulations, recommends the request for a Development
Agreement be recommended for approval.

K:\Geo Projects\North Roosevelt Blvd\2319-2401 (Banana Bay and Fairfield)\2319-2401 N. Roosevelt XXX Planning
Board Development Agreement.doc
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ORIGINAL APPROVING RESOLUTIONS

Planning Board Resolution 2006-011 (Major
Development Plan and Conditional Use Approval)
City Commission Resolution 06-272 (Major
Development Plan and Conditional Use Approval)
City Commission Resolution 07-197 (Extension of
Major Development Plan and Conditional Use
Approval)

City Commission Resolution 08-229 (Permission to
Initiate Development Agreement)

Resolution 09-303 (Extension of Permission to
Initiate Development Agreement)




PLANNING BOARD RESOLUTION
No. 2006-011

A RESOLUTION OF THE CITY OF KEY WEST PLANNING
BOARD PURSUANT TO SECTIONS 108-196 and 122-418(2)
OF THE LAND DEVELOPMENT REGULATIONS OF THE CODE
OF ORDINANCES OF THE CITY OF KEY WEST, APPROVING
A MAJOR DEVELOPMENT PLAN AND A CONDITIONAL USE
APPLICATION FOR the redevelopment of the Banana Bay
Resort and the Fairfield Inn 2319-2401 North Roosevelt
Boulevard (RE#00001990-000000, 00002000-000000,
00002080-000100 & 00002260-000000); PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, an Application for a Major Development Plan and a Conditional Use
Application was filed 19 October 2005 by A.V. Stones, Stones and Cardenas, authorized
agent for the owner of the property, located in the CG (General Commercial) zoning
district; and

WHEREAS, the proposal is to allow for the redevelopment of the Banana Bay Resort
and the renovation of the Fairfield Inn into a mix of affordable and market-rate

housing; and

WHEREAS, the City Planning Department, expressed the decision that this is a
conditional use that could be permitted; and

WHEREAS, at the 23 November 2005, Development Review Committee meeting there
were the following comments regarding the proposed use based on the plans received
19 October 2005.

o Utilities, David Fernandez
o Dumpster is located in the middle of a swale
o Storm water has improved over the last set of plans
o East entrance needs curbing and/or sloping
¢ Building Official, Joe April
o Hilton Haven Drive needs to be built to minimum road standards; asphalt
thickness, lane width, to the maximum extent practical
o Remove “phase one” and “phase two” lines
o Determine who is responsible for maintaining that road
» City Landscape Inspector, Jeff Stotts
o Due to closeness to water, recommend that all exotic invasive plants
be removed and maintained in perpetuity:
o Almond Tree
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o Washingtonian Tree
o Brazilian Pepper Tree

¢ Bicycle/Ped Coordinator, Jim Malcolm

o

o
o]
O

o

Speed hump at end of driveway accessing N. Roosevelt w/stop bar
located at a distance that allows a clear line of sight without interfering
with bicycle path

Proper signage -

Sidewalk be continuous along front of property

Meeting section 11.9 of Florida Accessibility Codes but not limited to
accessible units

Sidewalk access from eastern-most driveway

 Florida Keys Aqueduct Authority, Ed Nicolle (received in writing)

O

o]
o]

o]

(e}

o

Banana Bay is served by FKAA Account #007862 which is a 1-1/2"
domestic meter along with several other 5/8” meters

A 6’ Fire Line Account #044755 also serves this site

The Fairfield Inn is served by FKAA Account #004014 which is a 1-1/2"
domestic meter

There is an 8” water main located on Hilton Haven Drive and an 8” water
main located on N. Roosevelt Blvd and they appear adequate to serve the
site

Depending on meter requirements an interior water main extension may
be required for the waterfront units in Phase 1

A complete set of plans will be required for review

s Keys Energy Services, Matthew Alfonso (received in writing)

o

o}

o

Keys Energy Services is recommending primary underground for the
above project, per KEYS Line Extension Policy

The available secondary voltage is a 3-phase 120/208 or single phase
120/240

The customer will need to provide KEYS with a full set of plans and a
Project Review form, this will ensure the existing customers and
surrounding customers have adequate power

o City Planner, Ty Symroski

o
o}

Relocate trash area to avoid Hilton Haven Drive traffic concerns
N. Roosevelt street frontage pavement landscaping and driveway

configuration brought to FDOT standards

=]
[ 4

Want written approvals from Tree Commission

WHEREAS, after public notice, the application for a Major Development Plan and a
Conditional Use approval was heard by the Planning Board at its Regular Meeting of 20

April 2006; and

WHEREAS, for that meeting, there were 53 notices sent with 6 returned, 5 objections
and 1 did not object. She then read the 1 comment into the record; and
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WHEREAS, at that meeting, Acting City Planner, Wendy Tucker presented the staff
report prepared by Ty Symroski dated 6 February 2006; and

WHEREAS, the Board heard Mrs. Tucker recommend approval of the application and
allow for a phased implementation of the project pursuant to Section 108-203; and

WHEREAS, the applicant stated they accepted the conditions and the requirement to
submit a complete building permit within one (1) year for phase 1, the time frame being
measured from the effective date of the final approval of the Development Plans by the
City and Department of Community Affairs; and

WHEREAS, the following plans were being reviewed at the Planning Board meeting

Plans By Date | Revised | Pg # | Received
. ThomasE. |\, o,
Site Plan Pope Architect, | ™ - | 6Jan. 2006 |  S1 9 Jan. 2006
p.a..
Existing Site Plan * " " S2 "
Preliminary “ . N L1 N
Landscape Plan
Existing Tree . " . L2 .
Location Plan
Phase One Floor Plans " " " Al N
Phase Two Floor Plans " b " A2 "
Phase One “ " “ A3 W
Elevation Plans I
Phase One " “ " A4 .
Elevation Plans II
Phase Two N w N A5 "
Elevation Plans
Conceptual Alan E. Perez " ) o1 B
Drainage Plan P.E. #51468
Boundary Survey g,yh’r"m}n(z . - 1of 1 "

NOW, THEREFORE, BE IT RESOLVED by the Planning Board of the City of Key West,
Florida:

Section 1. That the Planning Board approves the application for the Major
Development Plan and the Conditional Use with the following conditions:
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No

10.

11.

Construction management. Prior to any demolition and construction, a solid
opaque wall 6 feet tall be built to secure the site and to screen the site from
public view and adjacent properties (if there is not a six foot wall already).
Additionally, this wall shall be set back a minimum of 10 feet from Hilton Haven
Drive (except for the existing building) and North Roosevelt Boulevard and
preliminary landscaping installed in front of the wall. The application is
proposing this approach.

Hilton Haven Drive shall be rebuilt to the structural standards of the city. Speed
limit signs shall be installed at a location shown by the City Engineer.

As shown on the plans, the outdoor lighting fixtures are a maximum of 20 feet
high and direct the lighting towards the ground.

An address plan for the units shall be developed to assist emergency vehicles.
The plans shall indicate a central mail pick up or specify whether each non-
transient unit shall have its own mailbox. Small directional signs will be located
on the site plans. ,

The trash area along Hilton Haven Drive is located to another, less visible
location and where garbage collection will not interfere with traffic.

The cross walks across Hilton Haven Drive be designed as speed humps.

Speed bumps will be installed immediately forward of the North Roosevelt
sidewalks in order to reduce the speed of automobiles exiting Hilton Haven Drive
and the auxiliary drive.

If approved the applicant will be issued 39 small transient unit certificates to be
used at other locations pursuant to the transfer ordinance. These units may be
transferred to a third party but such transfer must be recorded with the Planning
Director and a recording fee paid as may be established by the City Commission.

The commercial use of the docks shall be limited to no jet skis. Along the canal
the maximum commercial use shall be limited to six passengers.

The drainage plan is revised to either accommodate the landscaping or are
relocated to locations where the landscaping will not be impacted and the plan
shall be approved by the City Engineer.

The Tree Commission approves a Superior landscape design that exceeds the
minimum. This design should highlight a great number and diversity of native

plants.

Section 2. The plan is approved as a phased project pursuant to Section 108-203,
there will be two phases and the deadline for each phase shall be a requirement to
submit a complete building permit within one (1) year for phase 1, within two (2) years
for phase 2, all time frames being measured from the effective date of the final
approval of the Development Plans by the City and Department of Community Affairs.

Section 3. This Resolution shall go into effect immediately upon its passage and
adoption and authentication by the signatures of the Chairman of the Planning Board

and the Planning Director.
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Passed at a meeting held 20 April 2006.

Authenticatedby th Chair ff the Planning Board and the Planning Director.
= 4[for

Chairman Richard Klitenick Date
Key West Planning Board

Attest:
Yondw ] Mc&wu /. ze)/ 07
Wendy Tucker, Acti@ City Planner / Déte
Filed with the CI W
Chsc 0 ) Y2307
Cheryl SmitH,]City Clerk Date
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RESOLUTION NO. __26__-_212___

A RESOLUTION OF THR CITY COMMISSION OF THE CITY
OF KEY WEST, FLORIDA, APPROVING PURSUANT TO
SECTIONS 108-198 AND 122-63 OF THE CODE OF
ORDINANCES, RESPECTIVELY, A MAJOR DEVELOPMENT
PLAN AND CONDITIONAL USE FOR THE PROPERTY LOCATED
AT 2319-2401 NORTH ROOSEVELT BOULEVARD (BANANA
BAY/FAIRPIELD INN) ; PROVIDING CONDITIONS,;
PROVIDING FOR AN EFFECTIVE DATE

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF KEY WEST,
FLORIDA, AS FOLLOWS:

Section 1: That the proposed Major Development Plan and
Conditional Use for the property located at 2319-2401 North Roosevelt
Boulevard is hereby approved.

Section 2: That the eleven conditions recommended by the Key West
Planning Board in its Resolution No. 2006-011, attached hereto, are
hereby approved and adopted.

Section 3: That this Resolution shall go into effect 1mmediately
upon its passage and adoption and authenticatioh by the signature of
the presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held this

1 day of August , 2006.

Authenticated by the presiding officer and Clerk of the

Commission on __ August 2 , 2006.
Filed with the Clerk Augegsf 2 , 2Q06.
\\\ )

MORGAN RSON, WOR

CHERYL SMITH,(fITY CLERK
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RESOLUTION NO, _07-197

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING A ONE-
YEAR EXTENSION OF THR MAJOR DEVELOPMENT PLAN
AND CONDITIONAL USE APPROVAL FOR THE PROJECT
LOCATED AT 2319-2401 NORTH ROOSEVELT BOULEVARD
(BANANA BAY/FAIRFIELD INN); PROVIDING A
CONDITION; PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, the City Commission approved a Major Development

Plan and Conditional Use for 2319-2401 North Roosevelt Boulevard in

Resolution Neo. 06-272;

NOW, THEREFORE, IT RESOLVED BY THE CITY COMMISSION OF THE CITY

OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That a one-year extension of the major

development plan and conditional use approval is hereby authorized.

Section 2: That the extension is conditioned upon the

developer including a wall or breakaway fence on the bayside of

Hilton Haven Drive, if the condition can be met in accordance with

the Key West Code of Ordinances. 3uch condition is waived if it

cannot be met.



Section 3: That this Resolution shall go into effect

immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission,

Passed and adopted by the City Commission at a meeting held

this 3 day of July

. 2G07.

Authenticated by the presiding

Commission on July 5 , 2007,

Filed with the Clerk Tuly 5

officer and Clerk of the

, 2007,

ATTEST:

Chered

CHERYL SMITH,V CITY CLERK

MORGAN Mc PHERs’O}V, MAYOR



RESOLUTION No. U08-229

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, GRANTING PERMISSION
TO INITIATE A DEVELOPMENT AGREEMENT FOR A
PROJECT LOCATED AT 2319 - 2401 N. ROOSEVELT
BOULEVARD(RE NUMBER 00001990-000000, 00002000~
000000, 00002080-0001000 and 00002260-000000)

WHEREAS, pursuant to Section 90-679 of the Code of Ordinances,
the City Commission is allowed to determine whether it is willing
to consider entering into a proposed Development Agreement prior to

the commencement of the normal process of approving a Development

Agreement ;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST FLORIDA, AS FOLLOWS:

Section 1: That preliminary approval of a proposed
Development Agreement is hereby granted pursuant to Section 90-679

of the Code of Ordinances.

Section 2: That this resolution is conditioned upon
the following 1) a minimum six foot continuous wall will be
constructed on the west property line (adjacent to the Flagler's
Landing development) and north side of Hilton Haven Drive,
contingent on investigation of site design alternatives that ensure
that fire and safety access issues (including required line-of-
sight for turns to and from N. Roosevelt Drive). The wall will be

heavily landscaped along Hilton Haven Drive. Up to a ten foot wall



will be constructed if allowed by a variance to the code. 2)
Pedestrian access linking the transient development to the overflow
parking area on the north side of Hilton Haven Drive will be
provided as an exception to the continuous wall. Adequate parking
for the transient development will be provided. 3) A& final
Development Agreement will be executed within one vear of the
effective date of this resolution.

Section 3: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.

Section 4: This resolution is subject to appeal periods
as provided by the City of Key West Code of Ordinances (including
the Land Development Regqulations). After the City appeal period has
expired, this permit or development order will be rendered to the
Florida Department of Community Affairs. Pursuant to Chapter 9J-1,
F.A.C., this permit or development order is not effective for forty
five (45) days after it has been properly rendered to the DCA with
all exhibits and applications attached to or incorporated by
reference in the develcopment order; that within the forty five (45)
day review period the DCA can appeal the permit or development
order to the Florida Land and Water Adjudicatory Commission: and

that such an appeal stays the effectiveness of the permit or



development order until the appeal is resolved by agreement or

order.

Passed and adopted by the City Commission at a meeting held

this 5 day of August

» 2008.

Authenticated by the presiding officer and Clerk of the

Commission on August 6 2008.

’

Filed with the Clerk August 6 , 2008.

MORGAN \%PHERSO*, MAYOR
ATM

CHERYL SMITH// CITY CLERK




RESOLUTION NO. _09-303

A RESOLUTION OF THE CITY COMMISSION OF THE
CITY OF KEY WEST, FLORIDA, AUTHORIZING A SIX
(6) MONTH EXTENSION OF RESOLUTION 08-229
GRANTING PRELIMINARY .CITY COMMISSION
AUTHORIZATION TO ENTER INTO A DEVELOPMENT
AGREEMENT PER SECTION 90-679 OF THE LAND
DEVELOPMENT REGULATIONS FOR PROPERTY LOCATED
AT 2319 - 2401 NORTH ROOSEVELT BOULEVARD;

PROVIDING FOR AN EFFECTIVE DATE
WHEREAS, the City Commission passed resolution 08-229,

indicating initial approval to commence negotiations to consider a

development agreement: and

WHEREAS, condition number three in the second paragraph
required that a final development agreement be executed within one

year of the effective date of the resolution.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF KEY WEST, FLORIDA, AS FOLLOWS:

Section 1: That a six (6) month extension to enter into a
development agreement is granted. The extension period shall

commence to run from the date this resolution is filed with the

Clerk of the City Commission.

Section 2: That this Resolution shall go into effect
immediately upon its passage and adoption and authentication by the

signature of the presiding officer and the Clerk of the Commission.



Passed and adopted by the City Commission at a meeting held

this 17 day of November 2009.

14

Authenticated by the presiding officer and Clerk of the

Commission on November 18 , 2009.

Filed with the Clerk November 18 2009.

!

_,%
CRAIG €ATES, MAYOR

CHERYL SMIT®, CITY CLERK




SUMMARY OF EXISTING SITE
DEVELOPMENT

Dated January 11, 2010




THE CITY OF KEY WEST

LostOtfice Box HU9 Key West, FE 3304106 (055 s09-3700

January 13, 2010 VIA U.S. MAIL

Ms. Rebecca Jetton

Areas of Critical State Concern

Bureau of State Planning

Florida Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, Florida 32399-2100

RE:  2319-2401 N. Roosevelt Blvd.
Existing On-Site Development

Dear Rebecca:

As you may recall, in 2008 the City Commission agreed to initiate Development Agreement negotiations
with the owner of four parcels which collectively are known as the Banana Bay/Fairfield Inn project.
Initial development approval, consisting of a Conditional Use and Major Development Plan, was issued by
the City Commission in 2006. After some file research we determined that the original approvals had been
rendered to the DCA. However, you raised several issues, including questions about existing development
on site, that you hoped could be explored through the Development Agreement process.

Last October the developer submitted a draft Development Agreement, and the city has been working
with the applicant to review and modify the agreement over the last several months. As part of our work,
the Planning Department reviewed the BPAS units and transient licenses acknowledged in the original
development approvals for the project from 2006. Attached is a letter from the Planning Department to the
developer’s attorney, Sherry Spiers, summarizing our findings. I hope that this information furthers your
understanding of the proposed project. Sherry Spiers has offered to met with you directly, since she is in
Tallahassee and familiar with the project, if you wish.

Please call with me any questions or comments.

_Ei\ncere

f
Amy Kimball-Murley, AICP
Planning Director

Attachment ~ letter dated January 11, 2010



Ms. Sherry Spiers
January 13, 2010
Page 2

Xc without attachments: Sherry Spiers, Esquire
Ginny Stones, Esquire
Larry Erskine, Chief Assistant City Attorney
Geo File
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THE CITY OF KEY WEST

-.-DustOutice B LS Koy West, FL S LRM g0y smcdeg

January 11, 2010 VIA ELECTRONIC MAIL

Ms. Sherry Spiers, Esquire
Greenberg Traurig, P.A.
101 East College Road
Tallahassee, Florida 32302

RE:  2319-2401 N. Roosevelt Blvd.
Draft Development Agreement
Summary of Unit and License Entitlements

Dear Sherry,

Thank you for speaking with Ginny Stones, Larry Erskine and me on December 30, 2009, regarding the
proposed Development Agreement for the above-referenced site. The purpose of this letter is to
summarize our discussion regarding the residential and transient units and associated Building Permit
Allocation System (BPAS) allocations and transient licenses on the project sites which constitute the
development area. For the purposes of our discussion, we divided the development area into two areas:
the Banana Bay area and the Fairfield Inn area. We further labeled the different components of the Banana
Bay area (please see attached modifications to the Existing Site Plan drawing, Attachment A).

During a site visit conducted December 7, 2009, I was able to access representative units on the site. My
notes from the site visit are summarized on the Existing Site Plan drawing. A total of 79 units appear to
exist on the site (33 within Banana Bay and 26 within Fairfield). It appears that 31 of the units (26 within
Fairfield and five within Banana Bay) are used for employee housing; the remaining 48 units are being
used transiently. 75 City transient licenses (50 for Banana Bay and 25 for Fairfield) are associated with the
project (see Attachment B). With the exception of the 34 units (which consist of single rooms with
bathrooms) on the Banana Bay site, it appears that the other units within the development area range in
size between one and two bedrooms, and that most contain full kitchens or kitchenettes. Although floor
plans are not available for all units, it appears that most of the units are under 600 square feet in size.

The development history of the Banana Bay portion of the project is somewhat unclear, as is typical of
older, iterative developments of this nature. Resolutions from 1990 through 1993 indicate that 20
residential and 30 transient units were anticipated on the site (see Attachment C). BPAS Ledgers from 1995
show 38 transient units associated with the Banana Bay area (see Attachment D). Licensing records show
50 transient units. The site visit indicated that 19 units may have once operated as small apartments (and
in fact five are being used as employee housing today) and 34 units were more classic hotel rooms. Floor
plans are included as Attachment E. City approvals from 2006 acknowledged 20 residential and 30
transient units and 30 transient licenses. We agreed that the 2006 approvals represented the most
conservative approach to unit recognition. We also agreed that the appropriate BPAS allocation is 1.0 ESFU
for each residential unit and .58 ESFU for each transient unit recognized.



Ms. Sherry Spiers
January 11, 2010
Page 2

The Fairfield Site consists of one structure which was likely developed in 1989. Floor plans for the units are
available and it appears that all but one unit is under 600 sf in size. This site appears to have 25 transient
units and one manager/owner unit which was likely the one larger unit. 25 transient units are licensed on
the site. The 2006 approvals recognize 26 transient units. The more recent use of the units on this site for
employee housing, while not explicitly reflected in our approval records, is consistent with BPAS
allocations for affordable housing units under 600 sf in size. Use of the units for anything other than
affordable employee housing in the future might not be consistent with allowed uses on the site (absent
redevelopment) and should be reviewed by the city if ever proposed. In this case, we agreed that an
adjustment to the 2006 approvals to reflect existing licensing was warranted, and that the Fairfield site had
25 transient units at a .58 EFSU BPAS equivalency and one residential unit at a 1.0 ESFU BPAS allocation.

Floor plans are included as Attachment E).

In total, 76 transient and residential units and 55 licenses are lawfully established on the site. A table
summarizing these findings is provided below.

Summary of Proposed Unit and Licensure Recognition for Proposed Project
Site Transient (.58 | Residential (1.0 Total BPAS Transient
ESFU) ESFU) Equivalency Licenses
Banana Bay 30 x.58=17.4 20 x 1.0=20 37.4 ESFU 30
Fairfield 25 x .58=14.5 1x1.0=1.0 15.5 ESFU 25
TOTAL 55 x .58=31.9 21x1.0=21 52.9 ESFU 55

Please note that the 2006 approvals used a BPAS equivalency approach with “small” and “large” units
which is not supported by the Comprehensive Plan or LDRs and is not used in this analysis. As a result the
ESFU associated with the project is slightly less (.42 ESFU) than indicated in the prior approvals.

Please let me know if you have any questions or concerns regarding this summary.

Sincerel

‘Amy Kimball-Murley, AICP
Planning Director

Attachments

Aey to the Canbbean ~ dierage ycanfv temperature ;7" Faltrenhert.



Ms. Sherry Spiers
January 11, 2010
Page 3

Xc:  Ginny Stones
Owen Trepanier
Larry Erskine
Geo Files

K:\Geo Projects\\North Roosevelt Blvd\ 2319-2401 (Banana Bay and Fairfield)\ 123009-ss-akm.doc
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THR CITY OF KEY WEST - OL 12/30/09

QL111U01
License File Changes - General Information 09:37:20
Type information, press BEnter. Last activity:
Business contrel . . . . 1909 Created: U7/17/09 by KEYWKGP
Busipess name & address Mailing address
WILMA HOUSE,  THE IUO'U‘M%RKET‘ST‘
2401 N ROCOSEVELT BLVD PORTSMOUTH NH 03801
KEY WEST FL 33040
License number . . . . : 10 00020289
Appl, issue, expir . . . 71709 71709 93010
License status (F4) . . AC ACTIVE
Classification (F4) . . 10D RENTAL-MOTEL/HOTEL/TIMESHARE
Exemption (F4) . .
License comments . . . . 25 MOTEL ROCMS
License restrictions .
Gross receipts . . . .
Reprint this license . N ~Y=Yes, N=No
Additional charges . . N * Y=Yes, N=No Miscellaneous . . N Y=Yes, N=No
Extra requirements . . N * Y=Yes, N=No Sub codes . . . . N VY=Yes, N=No
More...
F3=Exit F5=Code description F9=Applicant/Qualifier
Fl0=Business maintenance Fl2=Cancel F24aMore keys



OL111U01 THE CITY OF KEY WEST - OL 12/30/09

License File Changes - General Information 09:35:58
Type information, press Enter. Last activity:
Business controcl . . . . 1889 ‘UﬁEEEEH?'TI¥56/09 by KEYWCAW
Busineas name & address Mailing address
EENANR BAY RESORT IUUU'M%KKET’ET’BLVD
2319 N ROOSEVELT BLVD PORTSMOUTH NH 03801
KEY WEST FL 33040
License number . .+ 10 00019821
Appl, issue, expir . . . 71309 71309 93010
License status (F4) . . AC ACTIVE
Classification (F4) . . 10D RENTAL-MOTEL/HOTEL/TIMESHARE
Exemption (F4) _
License comments . . . . 50 UNITS
License restrictions .
Gross receipts . . . .
Reprint this license . N Y=Yes, N=No
Additional charges . . N * Y=Yes, N=No Miscellaneous . . N Y=Yes, N=No
Extra requirements . . N * Y=Yes, N=No Sub codes . N  v=Yes, N=No
More...
Fi=Exit F5=Code description F9=Applicant/Qualifier
FP10=Business maintenance Fl2=Cancel F24=More keys
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WHERPAS, the Board of Adjustment of the Clty of Key West finds thar,
pursuant to the City zoning codes, it is empowered to grant the special
exception herein described, and that auch grant will not adversely affect the
public interest; and

WHEREAS, satisfactory provision and arrangement has been made concerning
the following, as applicable:

1. Ingress and egrest to property and proposed structures thereon with
particular refarence to automotive and pedestrisn safety and convenience, traffic
flow and control, and access in case of fire or catastrophe;

2. Off-street parking or loading areas where required, with particular
attention to the items in paragraph 1 (above) and the econcmic, noise, glare,
or odor effects of the special exception on sdjoining property generally in tha
district;

3. Refuse and service areas, with particular reference to the items in
paragraphs 1 and 2 (ebove);

4, Utilities, with reference to locations, availability, and compatibility;

5. Screening and buffering with reference to type, dimensions, and
character;

6. Signs, if any, and proposed extericr lighting with reference to glare,
traffic safety, econamic affect, and compatibilicy and harmony with properties
in the district; and

7. Required yards and other open spece; and

WHEREAS, the use will be ressonably corpatible with surrounding uses {n
its function, its hours of operation, the type and amount of rraffic to be
generated, building size and setbacks, its relacionship to lend values, and
other factors ooted on the record, if any, thar may be used £o meanxe
compatibility; and

WHEREAS, the use will not viclate the rules and regulations of the Historic
Architectural Review Commirtee, as applicable; NOW THEREFURE



Il‘!m,bythesoardofAdjmmofthCityochy Weat , as

follows:

Section 1. A special excepcion is hereby granted to C-2, General Commercial
Pariormy District pursuent to Section 12.02 of the Key wWest Code of Ordinances,
to allow multi-family residencial use on the following described property:

Pmlm-mZS.udAofthM\ded

TON HAVEN Seccion No. 1, &
bedivhim on the Island of Rey Vest,
Monroe county, Florida, accord to Plat
mcordadi.n?intmdzz,pml , Monroe
County, Florida records. Together with all

and 11 1
o sala “"“'i?u‘f"""?'n‘ﬁﬁ“r‘&%

to said

- of ingreas and egress as
macoeutoadforco-nmof

owners of Hilton Haven [

Section 1, on the Islad of Vest,
Florida, and being more 1
descriaduastripofhndh&&ntcu:g

side of the following described centerline:
Comsencing at the Northwest Cormer of Tract
3 of said Hilton Heven Subdivisicn, bear
nortierly and at v angles to the north
and  south of Hilton Haven
&bdimimffotndutm:c&:flrﬁf?cco
cl'hpointo iming o s of land
be; cribed, said point of
b. onacm'whvimncanml
les of 36 and 55 minutes and a
1us of 115.82 feet; from eaid point of
beginning bear notthuut-tly along said
curve, deflacting to the rl?t for ¢
distance of 59 fe-t to a point o
thence bear northwesterly for & distancs of
20 feet to a point of curve, said curve
having & central angels of 45 degrees and
14 adoutes and a radius of 108.04 feet;
thence bear wedaterly along said curve, a
deflecting to the left for a distance of 41
feet to whmre said centerline intersects
the westerly boundary line of said Trsct 4.
Parcal Two. The parcel of land beginning
at the Roctheast corner of Tract 4 of the
Amended Plat of HILTON HAVEN, Section No.
1, a subdivision on the Island of Kay West,
Morroe coumty, Flocida, sccord to Plat
mdadmymmz page 1 Hom'oa
Comty, noridlaocotd-.adpmeoditg
aNorthcl direction on the East line of
kmthmud-dndmmofznzsmc
to & point; thance p moodaf.rt&ttuglu
{n a uesterly direccion 160 to a
point; thence procesd at right angles in
a Southarly direction 272.25 feet to the
Northerly boudary of Tract 5 of HILTON
HAVEN; thence at right angles In an
Enurly direction 160 fest back to the
point of begimning. The point of begiming
of this parcel is alec described in the
desd form the Trustees of the Internal
Improvement Fund of the State of Florida to
Carl H. Hilton, recordsd inn Deed Book G-



51, pages 302/303, in the office of the
Clu’kofd‘ncimd:c«nt, in and

Monroe County, Florida.Alec imown as
N. Roosevelt Biwd., Key West, Monroe

County, Florida.

Section 2. It is an essential condition of this special axception that
full, complete, and final application for all pernits required for any new
construction for any use and occupancy for which this special exception is
wholly or partly necessary, whether or not such construction is suggested or
proposed in the documents presented in swpport of this variance, shall be
submitted in {ts entirety within 12 months after the date hereof. It is an
essential condition of thia special exception that no application or
reapplication for new construction for which the special exception ia wholly
or partly necessary shall be made aftar expiration of said 12-santh pericd.

Sectiom 3. Failure to submit full end complete spplicarion for permite
for new coustruction for which this special exception is wholly or partly
necessary, or failure to complets new construction for use and occupancy
pursuant to this special exception {n accordance with the terms of a Cicy
building permic {ssuad upon tinely application as described in Section 2 hereof,
shall {mued{ately operate to terminate this special axception, which special
exception shail be of no force or effect.

Sectiom 4. This special axception does not constitute a finding ag to
ovnerghip or right to possession of the property, and assumes, without finding,
the correctness of applicant's assertion of legal suthority respecting the

property.

Section 5. This resolution shall go {nto effect Lomsdiately upom 1ics
passage and adoption and aurhentication by the signatures of the presiding
officer and the Clark of the Commission.



’ . .

Read and passed &t a regular meeting held this Sch day of

September _, 1990.
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MEEREAS, apecial conditions and circumatances exist which are peculiar
to the land, structure or butlding {nvolved and which are not applicable to other
laxde, bulldings or structures in the subject district; and

WHEREAS, litersl interpretation of the provisions of the Zoning Ordinance
of tha City of Key West would deprive the ovner of the subject property of rights
comanly enjoyed by other propertiss in the sams district under the terms of the

Zoning Ordinance.
WHEREAS, the specisl exceptions sod circusstances do not result from the

actiong of the applicane.

WEEREAS, the granting of the variance requeated will not coufer on the
applicant any aspecial privilege that is denied by the ordinance to other land,
atructures or buildings in che sems district, now therefore,

BE IT RESGLVED by the Board of Adjustment of the City of Kay West, Florida:

Section 1. Thet e varfence to allow a total density of 27 units per acre

(16 unlts per acre pernitted) for construction and rehsbilitation of 50 living
units (28 trasient existing, 2 additional and 20 residentisl) to C-2, Ganeral
Commercial Pariomy District, under Chapter 35 of the Code of Ordinances of the
Clty of Key West, Florida be on the following described property:

Parcel One. Tract 2,3, and 4 of the Asendad
PIAE of WILTON HAVEN, Section No. 1, a
Subdivision on the Island of Kay West,
Monros County, Florida, accord to Plat
recorded in Plat Bock 2, page 108, Monroe
rxpam'np 1 1 't;w! appert.lln.ll
and littoral r L]

to said cheh of land. mm'gg
easemmt of user for ingress and egress as
an access road for cowmm use of property
owers of Hilton Haven describe as follows:
A:crii: of land or easement lying across
Tract 4 of HILTON HAVEN SUBDIVISION Section
1, on the Telend of Key West, Floride, mad
being more particularly described as a
strip of land 7.78 feet each side of the
following described centerline: Commenc

at the Rortinest Carver of Tract J of

Hilton Haven Subdivision, bear northerl
and st right lutod-norﬂundaa.dv\
boundaries of Hilton Haven Subdivisica for
& diseance of 7.78 feet to the point of
beginning of the strip of land hereineftsr
described, said point of beginning being oa
& curve s central argle of 36
degrees and 55 ainutes and a radiug of



359 faet to & point of ; thence
butnotthucar?ﬁxn cance of 20
feet to a point of curve,
& central angles of 45 degrees and 1
minutes and a radius of 108.04 foet;
thance bear westerly along said curve, s
deflecting to the left for & distance of 41
feet to whare said centerline intersects
che wegterly boundary 1ine of said Tract 4.
Pmll\n.ﬂnp&ulotlﬂdbqimingu
the Rortheast cormer of Tract & of the
Azended Plat of HILTON HAVEN, Section Ko.
1, a Subdivision cn the Island
Honroe County,
recorded in Plat Book 2, page 108, Monroe
County, Racordn,ndpmcudixg
a Northerly direction on the East line of
Tract 4 extended a distance of 272.25f?c
to a point; thence proceed at r angles
in a Westerly direccion 160’& to a
point; thence procead at right angles in
4 Southerly direction 272.25 fest to the
Nottmly{a.lﬂ-tyof‘l‘mctSofm
HAVEN; thence at dﬁt-’glu in an
Bu{:oﬂ% direction m m':!:ockt to the
polnt o . point o
of thias beghningpm also described in the
deed from the Trustees of the Internal
Improvement Fund of the State of Florida to
Carl H. Hilton, recordsd in Deed Book G-
51, pages 302/303, in the office of the
ClerkofdhCitud.tCan,lnmtar
Monroe County, Florida.; Also known as
2319 N. Roosevalt Blwd., Esy West, Monroe
Coumty, Florida

Section 2. This variance is granted subject to, and 1s dapendent upon,

the applicant's full complisnce with the following terms and conditfons:

1. Eight units shall meet affordability criteria contained in the City's
Growth Management Ordinence for a period of thirteen years.

Section 3. Applicant's failure to fully camply with the above-listed
condition, shall {mmadiately operate to terminate this variance , which varisnce
shall be of no forca or effect.

Sectiom 4. It i{s an essential coodition of this variance that full,
camplete, and final applicstion for all peruits required for any new construction -
for any use and occupancy for which this vlrhuumouyorpctlynmnry,
htfntotnotswhmmmtimhw or propogad {a the documents
presentad in swport of thig variance, shell be submitted in its entirety within
12 months after the date hereof. It is an essential condition of this variance
that no application or reapplication for new conatruction for which the vartance



@ o

is wiolly or partly necessary shall be made after expiracion of said 12-ewonth
pericd.

Section 5. Failure to submit full and cosplete application for permits
for new corstruction for which chis variance is wiolly or partly necessary, or
failure to complete new construction for use and occupancy pursuant to this
varisnce {n accordance with the terms of a Ciry building permit issusd upom
timely application as described in Section 2 hereof, shall lmsadiately operate
to terminate chis variance, which variance shall be of no force or effect.

Section 6. This variance does not constitute s finding as to ownership

or right to poasession of the property, and assumss, without finding, che
correctness of applicant's assertion of legal authority respecting the property.
Section 7. This Rasolution shall go Into effect immedistely upon its
passage and adoption and authentication by the signatures of the presiding
officer and the Clerk of the Commission.
Read and passed on first reading at a regular meeting held this Sth
day of Septemberx, 1990,
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RESOLUTICN MO.  91-355

A REJOAUTION EXTBUING THE TIME PRRLOD
OONTAINED WITHIN CIRTAIN CHNITIONS OF
BESRUTIONE NDB. 90450 AND 90-451;
FROVIDING AN EFFECTIVE DATE.

WHEREAS, the Board of Adjustaent approved Resolutions Nos. 90~450 and 90-
451, which granted a special exception and variance, respectively, for
residential and tramsient use of certain property; and

WERFAS, tha property owner becmuse of varfows circumetances has been
unable to timely enjoy and apply the rights granted by these Resolutions, and
it is desirable to extend the time period for initiatfon of building permit
applicaticne specified in the Resolutions;

NN, m,ul‘rmbytmcuywuimoftmcttyofkey
West, Florida as follows:

Section 1. That the canditions and provisions of Resolutions 90-451 and
90-450 are axtended for & period of 18 months from the effective date of thig
Resolution. Failure to submit full and complete epplication for permits for new
congtruction for which the speclal exception and variance were wolly or partly
necessary, or failure to complete new construction for use and occupancy pursuant
to the apecial exception and variance in sccordance with the terms of & City
bullding permit fssued wpon timely application as described herein, shall
{madiately operate to tarminate this Cime extension, which shall then be of no
further force or effect.

Section 2. This Resolution shall po into effect izmedistely upn its
passage and adoption and suthentication by the signatures of tha presiding
officer and the Clerk of the Counissimn.

Passed and adoptad by the Clcy Comaission at a meecing held this 7%"day
of _Augusc , 1991,




RESOLUTION KO. 92-404

A RESOLUTION APPROVING THE ATTACEED
COMMUNITY IMPACT ASSESSMENT
BTATEMENT FOR HILTON HAVEN INN
EXPANSION; PROVIDING AN BYFECTIVE

DATE.

BE IT RESOLVED by the City Commission of the City of Key West,
Florida as follows that the attached Community Impact Assessment
Statement for Hilton Haven Inn Expansion is hereby approved. This
approval does not constitute approval of final sanitary sewer,
storm sewer, water supply and distribution or other final utility
plans required as part of the final plans, and does not constitute
approval for any purpose except as herein provided. This approval
shall not be construed to constitute, promise, or convey, any grant
of variance or special exception, or any waiver of full compliance

with law, including without 1limitation the Growth Management

Ordinance.
This Resolution shall go into effect immediately upon its

passage and adoption and authentication by the signaturas of the

presiding officer and the Clerk of the Commission.
Passed and adopted by the City Commission at a meeting haeld

this 22ndday of _September, 1992.

N
DEN}P&' J. WARDLOW, MAYOR

q1-4oY



RESOLUTION NO. 32-405

A RESOLUTION APPROVING THE ATTACHED
SITE PLAN FOR HILTON HAVEN INN
EXPANSION; PROVIDING AN EFFECTIVE

DATE.

BE IT RESOLVED by the City Commission of the City of Key West,

Florida as follows that the attached Site Plan for Hilton Haven Inn

Expansion is hereby approved. This approval does not constitute

approval of final sanitary sewer, storm sewer, water supply and

distribution or other final utility plans required as part of the
final plans, and does not constitute approval for any purpose

except as herein provided. This approval shall not be construed to

constitute, promise, or convey, any grant of variance or special
axception, or any waiver of full compliance with law, including

without limitation the Growth Management Ordinance.

Section 1. This site plan approval is subject to tha

following conditions:

a. That on the suites, that one of the
exterior doors be solid wall with (1)
exterior entrance with a bypass door or an
open archway in the petition between the
two sections.

b. City to work with applicant and DOT to
obtain signage, deceleration lane and
traffic light for Hilton Haven Drive at
U.s. 1.

¢. That the letter from Charles McCoy to
Theodore Strader dated August 10, 1992, be
incorporated in the site plan approval.

This Resolution shall go into effect immediately upon its

passage and adoption and authentication by the signatures of the

a3 -40%



l .‘

presiding officer and the Clerk of the Commission.

Passed and adopted by the City Commission at a meeting held

this 22ndday of September , 1992.

31-4o0s
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* cHARLES@RCOY @
ASSOCIATTS INC.

architects
&

planners
August 10, 1992

Theodore C. Strader, AIA
city Plannar

City of Kay Wast

P.O. Box 1409

Key West, FL 33041-1409

Re: Hilton Haven Inn
Supplemental Information

Dear Mr. Strader:

The following information and enclosed supplamental site plan are
submitted in response to your letter dated 13 July 1992. Owners'
CIAS and site plan are amended as set forth herein and in the

supplemental site plan.

71 Parking: as depicted on supplemental sitae
plan.

#2 Pixa Department (see latter).

#3 Service Area: as dapicted on supplemental site
plan.

f4 Floor plans: same, except existing units to
remain.

75 The three categories of units are to be located
as depicted on supplemantal site plan.

#6 Landscaping: The project shall comply in all
particulars with the landscaping requirements
of §32.06, City Code. A landscape buffer will
be installed along the entire length of the lot
line dividing the subject parcel and the
adjacent residential parcel located at #%
Hilton Havan Drive, exceeding Code
raquirements, That buffer will be
substantially as depicted in the graphic
Bufferyard sketch appearing on the supplemental
site plan. To provide a further buffer along
that residential/commercial boundary, a visual
barrier will be constructed (subject to City

2y ROOSEVELT BLVD. « KEY WEST, FL 33040 ¢ (105) 296-5123
43- 405
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#7

#8

#9

10

F11

#12

713

#14

#15

approval) adjacent to and at full height of the
existing structure to screen it from view of
the existing residential astructure. No less
than 45% of the site shall be utilized for

landscaping and open space.

Sewer line: City sewer line is scheduled to
be installed along Roosevelt Blvd. in January,
1993, prior to project completion date. This
will make possible a sewer hookup for this
parcel and (after required easements are
granted) Hilton Haven residential parcels.
Although not obligated to do 80, the Owners
agree to provide, without charge, an easement
for a sewer line to be installed within the
expanded ROW of that portion of Hilton Haven
Drive within the subject parcel. Sarvice to
residential parcels wesaterly of the subject
parcel will be facilitated by Owners® grant of
easement for the sewer line extension.

Food and beverage -~ 1350 square. feet. 48
Ssquare feat/space w 30 parking spaces.

Dumpater: as depicted on supplenental site
plan.

Floor plan: In accordance with Codg
§35.24(14), each unit will be licensed and

only as a single habitable unit. The
physical configuration will allow guests to
rent either an entire suite or a hotel room
(locking off the remainder of the suite), but
no unit will be simultaneously used or occupied
as two habitable units. .

Hilton Haven Dr. width will be as depicted on
supplemental site plan.

Adjoining structures are as depicted on
supplenental site plan.

Circulation will be as depicted on supplemental
site plan.

Shore line is as depicted on supplemental site
plan.

US-1 accass: The project will utilize axisting
US~1 ingress and egress. Owners will join with
the City in an application for a deceleration
lane, if the City deens appropriate. Owners
have coordinated with the City Engineer
concarning US-1 access, and have been informed
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that the city will defer to FDOT on this
matter. Owners have submitted the required
coordination letter to FDOT (see CIA3S), and
FDOT has not commented.

#16 GMO compliance: Owners concur with 416 of the
City Planner's letter of 7-13-%2.

#17 On-gsite retention 40,000 square foot
scakage/perculation, 2,000 square foot
retention swale (see attached computation
sheats) .

Yours truly,

Charles McCoy, AIA
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RALPH MARIBONA TIM FAHEY
FIRE MARSHAL FIRE INSPECTOR
(305) 292-8239 (305) 292-8238
FIRE DEPARTMENT
FIRE PREVENTION BUREAU
P.O. BOX 1409

KEY WEST, FL 33041

Mr. Charles McCoy
McCoy and Assocliates
2323 No. Roosesvelt Blvd,
Key West, Pl. 33040

Dear 8ir,

As per our meating of 07/16/92, regarding the Hilton Haven Inn's
water supply for fire suppression. Attached please find a copy of

the well that this department approves.

This depsrtment will meet with you on site as to the number and
locations of said wells during construction.

As agreed, no cerxtificate of occupancy will ba signed by my office
until all fire protection raquirements have bean mat.

If this office cam be of any assiatance, plesase do not hesitate to
call.

8incerely,

L) ”&#
N //g/u @
~ Ralph Maribona,

Firte Marshal -

A3 -405S



HILTON HAVEN INN
Jn-Site R .

The South Florida Water Management District has provided criteria for stormwater
management. The criteria include the on-site detention of the runoff from a 25-year frequency.
3-day duration storm event and treatment of the first inch of runoff from the site or 2.5" x the

percent impervious, which ever is greater.

I Rainfall Amounts
A.  Design criteria
1. Min. road grade  3-year | -day
2 Perimeter berm 25-year 3-day
3 Finish floor 100-year 3-day

B. The following rainfall amounts were determined using the attached rainfall maps,

. Pervious/ Impervious / Roof acreages

Pervious 0.9 acres = 43%
Impervious 0.5 acres = 24%
Roof areas into cistern 0.7 acres = 33%

OI.  Soil Storage and Design Water Level

A. Soil storage table

" Depth to Water Table  Cumulative Water Compacted Water
2 2.50 .88
3 6.60 495
4 10.90 8.18

Design water table clevation is assumed + 0.50° mean high tide.

Ga- y4yos



Hiiton Haven Inn
On-site Retention Continued

B. Maximum Soil Storage

1. Site less (detention arcas swale + cistern)
S = compacted water storage (area pervious) = 6,20 inches x 09 =5 58
acre-inches.

2. Retention Area
S =compacted water storage (area pervious) =2.50inches x 0.05=0 125

acre-inches.
3 Total soil storage = (5.58 + 0.125) div 0.95 = 6 inches

C Curve number = J00) = 1000 = 62.5< threshold
S+10 16

IV.  Perimeter Berm

The site perimeter has been graded so as to contain the runoff from the 25-year, 3-day
storm event on site. The maximum stage achicved is +3.40 NGYD. The perimeter
clevation has been maintained at an approximate clevation of +3.80.
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July 13,

1992 ~

THE CITY OF KEY WEST
P 0. BOX 1409 T N

KEY WEST, FLORIDA J3040-1409 PR N
PLANNING DEPARTMENT S ) ™
(308) 2929229 ~7 e

/ 4 Ll T B .:

— [ e
(:t. JuL

i -
\" [ A A S

Charles & Merili MccCoy

Owners

Hilton Haven Inn

2319 N.

Roosevelt Blvd.

Key West, FL 33040
¢/0 Charles McCoy Associates, Inc,

2323 N.

Roosavelt Blvd.

Key West, FL 32040

Dear Mr. and Mrs. McCoy:

Based on my understanding of the comments and concerns expressed at
the City Commission hearing rslated to the CIAS and Site Plan for
Hilton Haven Inn, I would urge you to respond to the following and
provide appropriate documentation as you see fit:

1.

2.

Show location of all parking. (As previously shown, it
was very difficult to determine the number of spaces.)

Locate fire wells required by the Firs Department. Also,
modify Site Plan to respond to any concerns of the Fire
Department regarding access for their equipment or other
fire fighting issues. (buring my meeting with Fire
Départasant representatives, they expressed concerns
regarding turning radii for their equipment.)

Show truck service area(s), especially as related to food
servica facilities.

Is the Typical Ploor Plan (Sheet 3 of the Sits Plan
subnission) the same for all units? If not, illustrate
or describe the differences.

Identify on the Site Plan the location of the three
different catagories of units--affordable, market rate
and transient.

Key to the Caribbean - Average yearly temperature 77° F.

92 -405




e—————————
.
v
Y <
.

expressad. Please use your best professional judgment in trying to
pe as thorough as possible.

Sincere%j) P

! /yﬂ ,_.(
{ 1/ A -
/\_/ j// V/,ff/\\./
Theodore €., Strader, AIA
City Planner

cC: Mayor and Commissioners; City Manager;
City Attorney; Director/Engineering and Facilities

Q2-4yo5s



RESOLUTION NO. 92-406

A RESOLUTION ALLOWING A VARIANCE 70
C~2, GENERAL COMMERCIAL PARKWAY
DISTRICT UNDER CHAPTER 35 OF THE
CODE OF ORDINANCES OF THE CITY OF
KEY WEST, FLORIDA ALLOWING A
VARIANCE TO ALLOW 15 FEET AND 10
FERT 8IDE SBETBACK (44 FEET
REQUIRED); 30 FEBT REAR SETBACK (S0
FEET REQUIRED) AND 8 FEET SIDE
S8ETBACK (20 FEET REQUIRED), ASB
ILLUSTRATED ON ATTACHMENT A, POR
CONSTRUCTION OF THREE BUILDINGS
HOUSING 50 LIVING UNITS , ON THE
FOLLOWING DESCRIBED PROPERTY!

TRACTS 2,3, AND 4 OF THE AMENDED
PLAT OF HILTON HAVEN, SECTION NO. 1,
SUBDIVISION ON THE ISLAND OF KEY
WEST, MONROE COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108,. MONROE COUNTY,
FLORIDA RECORDS. TOGETHER WITH ALL
RIPARIAN AND LITTORAL RIGHTS
APPERTAINING TO SAID PARCELS OF
LAND. EXCEPTING EASEMENT~QF USER
POR INGRESS AND EGRESS AS AN ACCESS
ROAD FOR COMMON USE OF PROPERTY
OWNERS OF HILTON HAVEN DESCRIBED AS
FOLLOWS: A STRIP OF LAND OR
EASEMENT LYING ACROSS TRACT 4 OF
HILTON HAVEN SUBDIVISION SECTION 1,
ON THE ISLAND OF KEY WEST, FLORIDA,
AND BERING MORE PARTICULARLY
DESBCRIBED A8 A STRIP OF LAND 7.78
FEET EACH SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE: COMMENCING AT
THE NORTHWEST CORNER OF TRACT 3 OF
BAID HILTON HAVEN SUBDIVISION, BEAR
NORTHERLY AND AT RIGHT ANGLES TQO THRE
NORTH AND SOUTH BOUNDARIES OF HILTON
HAVEN SUBDIVISION FOR A DISTANCE OF
7.78 FEET TO THE POINT OF BEGINNING
OF THE STRIP OF LAND HEREINAFTER
DESCRIBED, SAID POINT OF BEGINNING
BEING ON A CURVE HAVING A CENTRAL
ANGLES OF 36 DEGREES AND 55 MINUTES
AND A RADIUS OF 115.82 FEET; FRON
BAID POINT OF BEGINNING, BEAR
NORTHNESTERLY ALONG SAID CURVE,
DEFLECTING TO THE RIGHT JFOR A
DISTANCE OF 59 FEET TO A POINT OF
TANGENCY; THENCE BEAR NORTHWESTERLY

33 - 40



the subject property of rights commonly enjoyed by other properties
in the sama district under the terms of the Zoning Ordinanca.

WHEREAS, the special conditions and circumstances do not

result from the actions of the applicant.

WHEREAS, the granting of the variance requested will not

confer on the applicant any special privilege that is denied by the

ordinance to other land, structures or buildings in the same

district, now therefore,
BE IT RESOLVED by the Board of Adjustment of the City of Key

Wegt, Florida:

Ssction 1. That a variance to C-2, General Commercial Parkway

pistrict to allow 15 feet and 10 feet side setbacks (44 feet

required); 30 feet rear setback (50 feet required) and 8 feet side

setback (20 feet reguired), as illustrated on Attachment A, for

construction of three buildings housing 50 living units, under

Chapter 35 of the Code of Ordinances of the City of Key West,

Florida be on the following described property:

TRACTS 2,3, AND 4 OF THE AMENDED
PLAT OF HILTON HAVEN, SECTION NO. 1,
SUBDIVISION ON THE ISLAND OF KEY
WEST, MONROCE COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108,. MONRCE COUNTY,
FLORIDA RECORDS. TOGETHER WITH ALL
RIPARIAN AND LITTORAL RIGHTS
APPERTAINING TO SAID PARCELS OF
LAND. EXCEPTING EASEMENT OF USER
FOR INGRESS AND EGRESS AS AN ACCESS
ROAD FOR COMMON USE OF PROPERTY
OWNERS OF HILTON HAVEN DESCRIBED AS
FOLLOWS: A STRIP OF LAND OR
EASEMENT LYING ACROSS TRACT 4 OF
HILTON HAVEN SUBDIVISION SECTION 1,
ON THE ISLAND OF KEY WEST, FLORIDA,
AND BEING MORE PARTICULARLY
DESCRIBED AS A STRIP OF LAND 7.78

a3 - Y00



THE CLERK OF THE CIRCUIT COURT, IN
AND FOR MONROE COUNTY, FLORIDA. Also
known as 2319 North Roosevelt
Boulevard, Key West, Monroae County,

Florida

Bection 2. It is an essential condition of this variance that

full, complete, and final application for all permits required for

any new construction for any use and occupancy for which this

variance is wholly or partly necessary, whether or not such

construction is suggested or proposed in the documents presented

in support of this variance, shall be submitted in its entirety

within 12 months after the date hereof. It is an essential

condition of this variance that no application or reapplication for
new construction for which the variance ig wholly or partly
necessary shall be made after expiration of said 12-month period.

S8ection 3. Failure to submit full and complete application

for permits for new construction for which this variance is wholly
or partly necessary, or failure to complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as

described in Section 2 hereof, shall immediately operate to

terminate this variance, which variance shall be of no force or

effect.
This variance does not constitute a finding as to

Bection 4.
ownership or right to possession of the property, and asgsumes,
without finding, the correctness of applicant’s assertion of legal
authority respecting the property.

Section 8. This Resolution shall go into effect immediately

upon its passage and adoption and authentication by the signatures

Q3 ~40



of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a reqular meeting held

this 22nd day of Sept. , 1992,

EST:

, CITY CLERK

MICROFILMED




RESOLUTION NO. 93-507

A RESOLUTION GRANTING A VARIAMCE TO
€=2, OENERAL COMMERCIAL PARXWAY
DISTRICT UMDER CHAPTER 35 OF THAE
CODE OF ORDIMANCES OF THE CITY OF
KEY WEST, PFLORIDA PERMITTING A
VARIANCE TO ALLOW 13 FEET AMND 10
FRET S10R SRTRACK (44 FENT REQUIRKD)
AND 30 PRRT REAR GRTBACK (50 FERY
REQUIRRD) AS ILLUSTRATED OM SINIBIT
“A® , OM THS FOLLOWING DESCRIBED
PROPERTY: PARCEL OME1 TRACTS 2,3,
AMD 4 OF THE AMENDED PLAT OF HILTOM
HAVEN, SECTION NO. 1, A SBUBDIVISION
ON TER ISLAVMD OF KEY WEST, NONROR
COUNTY, PLORIDA, ACCORDING TO PLAT
RECORDED IN PLAT BOOK 2, PAGE 108,
MOMRON  COUNTY, FLORIDA RECORDS.
TOGKTHER WITH ALL RIPARIAM AMD
LITTORAL RIGATS APPERTAINING TO SAID
ACRES OF LAND. EXCEPTING FASEMENT
OF USER FOR INGRESS AND EGRESS AS Aw
ACCRES ROAD POR COMMOM USE oF
PROPERTY OWNERS OF HILTON HAVEN
DESCRIBED AS FOLLOWS: A STRIP oOF
LAND OR EASENENT LYING ACROSS TRACT
4 OF EILTON HAVEN SUBDIVISION
GECTION 1, OM TNE ISLAND OF XBY
WES?, FLORIDA, AMD DEING MORE
PARTICULARLY DESCRIDED AS A BTRIP
OF LAND 7.78 PSET HACN SID® OF THE
FOLLOWING  DESCRIBED CENTERLINE:
COMMENCING AT TNE NORTHWEST CORNER
OF TRACT 3 OF SAID HILTON MAVEM
SUBDIVISION, BEAR KORTHERLY AND AT
RIGHT AMGLES TO THE NORTN AMD SOUTE
BOUMDARIES  oF  HILTON  mAVEN
SUBDIVISION FOR A DISTANCE OF 7.78
FEET TO TEE POINT OF BEGINNING OF
THER STRIF OF LAND HEREINAPTER
DESCRIBED, SAID POINT OF BRGIMNING
BEING ON A CURVE HAVING A CENTRAL
ANGLE OF 36 DEGREES AND S5 NINUTES
AND A RADIUS OF 115.82 PEEY; PmOM
SAID POINT OF IIGIUUIRG, BEAR NW'LY
ALONG SMID CURVE, DEFLRCTING TO THE
RIGHT FOR A DIATANCE OF 3¢ FEETY T0 A
FOINT OF TANGEMCY; THEMCE BEAR WW/Ly
YOR A DISTANCE OF 20 FRET 7O A POINT
OF CURVE, SAID CURVE HEAVING A
CENTRAL ANGLE OF 45 Dranxres AND 14
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MINUTES AND A RADIOS OF 109.04 PRET;
THENCE BEAR WESTERLY ALOMG SAID
CURVE, A DEFLECTING TO TKE LEFT FOR
A DISTANCE OF 41 FEXT TO WHERE BAID
CENTERLINE INTERSICTS TER WESTERLY
BOUNDARY LINE OF SAID TRACT 4. ALSO
PARCRL TWO: THE PARCEL OF LAND
BREGINNING AT THE NORTEEAST CORNER OF
TRACT 4 OF THNR ANENDED PLAT OF
HILTON HAVEN, SECTION NO. 1, A
SUBDIVISION ON THR ISLAND OF XRY
wESTY, MONROR COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108, KOMHROER COUNTY,
PLORIDA RECORDS, AND PROCEEDING IN A
NORTERERLY DIRECTION ON THE EXST LINE
OF TRACT 4 XEITENDED A DISTANCE OF
272.25 FEET TO A POINT; THEMNCH
PROCEED AT RIGHT ANGLES IN A
WESTERLY DIRBCTION 160 FEET TO A
POINT; THENCE PROCERD AP RIGHT
AMGLES IM A SOUTNERLY DIRECTION
272.23 FEET TO THRE MORTHERLY
BOUNDARY OF TRACT § OF HILTOM HAVEN;
THENCR AT RIGET ANGLES IM AN
EASTERLY DIRECTION 160 FRET AACK TO
THE POINT OF BEGINNING. THE POINT
OF BEGINNING OF THIS PARCEL IS ALIO
DESCRIBED IN THE DRED FROM THR
TRUSTEES OF THE INTERMAL IMPROVENENT
FUMD OF THE STATR OF FLORIDA TO CARL
H. NILTON, RECORDRD INM DARD BOOX G-~
51, PAGES 3102/303, IN THER OYFICR OF
THR CLERK OF THR CIRCUIT COURT, IM
AND FOR MONROB COUNTY, FLORIDA. ;
ALSO XNOWN AS 1319 M. ROOSEVELT
BOULEVARD, KRY WEST, NONROER COUNTY,
PLORXIDA.

WHAEREAS, special conditions and circumstances exist which are
peculiar to the land, structure or building involved and which are
not applicable to other lands, buildings or structures in the
gubject diatrict; and

WHEREBAS, literal interpretation of the provisions of the
Zoning Ordinance of the City of Key West would deprive the owner of
the subject property of rights comeonly enjoyed by other properties

in the same district under the terms of the Zoning Ordinanca.



WAKREAS, the special conditions and circumstances do not
result from the actions of the applicant.

WERREAS, the granting of the variance requested will not
confer on the applicant any special privilege that is denied by the

ordinance to other land, structures or buildings in the same

district, now therafors,

BE IT RESOLVED by the Board of Adjustment of the City of Key

Wast, Florida:
Section 1. That a variance to C-2, General Commercial Parkway

District to allow 15 feet and 10 feet side setbacks (44 feet
required) and 30 feet rear setback (50 feet required) as
illustrated on Exhibit »A» , under chapter 35 of the Code of

ordinances of the City of Key West, Florida be on the following

described property:

PARCEL ONE: TRACTS 2,3, AND 4 OF
THE AMENDED PLAT OF HILTON HAVEN,
SECTION NO. 1, A SUBDIVISION ON THE
ISLAND OF KEY WEST, MONROE COUNTY,
FLORIDA, ACCORDING TO PLAT RECORDED
IN PLAT BOOK 2, PAGE 108, MONROE
COUNTY, FLORIDA RECORDS. TOGETHER
WITH ALL RIPARIAN AND LITTORAL
RIGHTS APPERTAINING TO SAID PARCELS
OF LAND. EXCEPTING EASEMENT OF USER
FOR INGRESE AND EGRESS AS AN ACCESS
ROAD FOR COMMON USE OF PROPERTY
OWNERS OF HILTON HAVEN DESCRIBED A3
FOLLOWS: A STRIP OF LAND OR
EASEMENT LYING ACROSS TRACT 4 OF
HILTON HAVEN SUBDIVISION SECTION 1,
ON THE ISLAND OF KEY WEST, FLORIDA,
AND BEING MORE PARTICULARLY
DESCRIBED AS A STRIP OF LAND 7.78
FEET EACH SIDE OF THE FOLLOWING
DESCRIBED CENTERLINE: COMMENCING AT
THE NORTHWEST CORNER OF TRACT 3 OF
SAID HILTON HAVEN SUBDIVISION, BEAR
NORTHERLY AND AT RIGRT ANGLES TO THE
NORTH AND SOUTH BOUNDARIES OF HILTON
HAVEN SUBDIVISION FOR A DISTANCE oF



7.78 FEET TQO THE POINT OF BEGINNING
OF THE STRIP OF LAND HEREINAFTER
DESCRIBED, SAID POINT OF BEGINNING
BEING ON A CURVE HAVING A CENTRAL
ANGLE OF 36 DEGREES AND 55 MINUTES
AND A RADIUS oOF 115.82 FEET; FROM
SAID POINT oF BEGINNING, BEAR NW’LY
ALONG SAID CURVE, DEFLECTING TO THR
RIGHT FOR A DISTANCE OF 59 FEET TO A
POINT OF TANGENCY; THENCE BEAR NW’/LY
FOR A DISTANCE OF 20 PEET TO A POINT
OF CURVB, SAID CURVE HAVING A
CENTRAL ANGLE OF 45 DEGREES AND 14
MINUTES AND A RADIUS op 108.04 FEET;
THENCE BEAR WESTERLY ALONG SAID
CURVE, A DEPLECTING TO THE LEFT FOR
A DISTANCE OF 41 FEET TO WHERE SAID
CENTERLINE INTERSECTS THE WESTERLY
BOUNDARY LINE OF SAID TRACT 4. ALSO
PARCEL TWO: THE PARCEL OF LAND
BEGINNING AT THE NORTHRAST CORNER OF
TRACT 4 OF THE AMENDED PLAT OF
HILTON HAVEN, SECTION NO. 1, A
SUBDIVISION ON THE ISLAND OF KEY
WEST, MONROER COUNTY, FLORIDA,
ACCORDING TO PLAT RECORDED IN PLAT
BOOK 2, PAGE 108, MONROE CQUNTY,
FLORIDA RECORDS, AND PROCEEDING IN A
NORTHERLY DIRECTION ON THE EAST LINE
OF TRACT 4 EXTENDED A DISTANCE or
272.2% FEET TO A POINT; THENCE
PROCEED AT RIGHT ANGLES IN A
WESTERLY DIRECTION 160 FERT TO A
POINT; THENCE PROCEED AT RIGHT
ANGLES IN A SOUTHERLY DIRECTION
272.25 FEET TO THE NORTHERLY
BOUNDARY OF TRACT 5 OF HILTON HAVEN;
THENCE AT RIGHT ANGLES IN AN
EASTERLY DIRECTION 160 FEET BACK TO
THE POINT OF BEGINNING. THE POINT
OF BEGINNING OF THIS PARCEL IS ALSO
DESCRIBED IN THE DEED FROM THE
TRUSTEES OF THE INTERNAL IMPROVEMENT
FUND OF THE STATE OF FLORIDA TO CARL
- HILTON, RECORDED IN DEED BOOX G-
31, PAGES 302/303, IN THE OFFICE OF
THE CLERK OF THE CIRCUIT COURT, IN
AND FOR MONROE COUNTY, FLORIDA.
;  Also known as 2319 N. Roosevelt
Boulavard, Kay West, Monroe County,
Florida

Section 2. It is an essantial condition of this variance that



full, complete, and final application for all permits required for
any new construction for any use and occupancy for which tnis
variance is wholly or partly necessary, whether or not such
construction is suggested or proposed in the documants presented
in support of this variance, shall be submitted in its entirety
within 12 months after the date haraof. It is an essential
condition of this variance that no application or reapplication for
new construction for which the variancs is wholly or partly
nacessary shall be made after axpiration of said 12-month period.

Beoction 3. Pailure to submit full and complete application
for permits for new construction for which this variance ig wholly
or partly nacessary, or failure to Complete new construction for
use and occupancy pursuant to this variance in accordance with the
terms of a City building permit issued upon timely application as
degcribed in Section 2 hersof, sghall immediately operate to
teraminate this variance, which variance shall be of no force or
effect.

Section 4. This variance doas not constitute a finding as to
ownership or right to possession of the property, and assumes,
without finding, the correctness of applicant's assertion of legal
authority respecting the Property.

Bection 5. This Rasolution shall go into effect immediataly
upon its passage and adoption and authentication by the signatures

of the presiding officer and the Clerk of the Commission.

Read and passed on first reading at a regular maeting held



this _jnep day of November ., 1993,

ARD OF ADJUSTMENT
ATTEST:

J CITY C
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CERTIFICATE OF LEGAL AND EQUITABLE OWNERSHIP

I hereby certify to the City of Key West, Florida that | am licensed to practice law in the
State of Florida (the “City") and | hereby further certify to the City as follows, to-wit;

A. The legal owner of those certain parcels of real property which comprise Tract 1 of
the Amended Plat of HILTON HAVEN, Section No. 1, recorded in Plat Book 2 at Page 108,
of the Public Records of Monroe County, Florida, and certain parcels contiguous thereto,
the address of which parcels is 2401 North Roosevelt Boulevard, Key West, Florida, is
KW26 LLC, a Florida limited liability company. The sole members of KW26 LLC are as

follows:

1. Michael P. Waish Family Limited Partnership, a Nevada limited partnership
("MPWFLP"). The sole general partner of MPWFLP is Michael P. Walsh. The sole limited
partners of MPWFLP are Michael P. Walsh and his three (3) children equally.

2. Mark T. Walsh Family Limited Partnership, a Nevada limited partnership ("MTWFLP").
The sole general partner of MTWFLP is Mark T. Walsh. The sole limited partners of
MTWFLP are Mark T. Walsh and his two (2) children equally.

3. William J. Walsh Family Limited Partnership, a Nevada limited partnership
("WJWFLP"). The sole general partner of WJWFLP is William J. Walsh. The sole limited
partners of WJWFLP are Willlam J. Walsh and his two (2) children equally. ‘

4. Suzanne W. Lanigan Family Limited Partnership, a Nevada limited partnership
("SWLFLP"). The sole general partner of SWLFLP is Suzanne W. Lanigan. The sole limited
partners of SWLFLP are Suzanne W. Lanigan and her three (3) children equally.

5. Patrick F. Walsh Family Limited Partnership, a Nevada limited partnership
(‘PFWFLP"). The sole general partner of PFWFLP is Patrick F. Walsh. The sole limited
partners of PFWFLP are Patrick F. Walsh and his four (4) children equally.

B. The legal owner of those certain parcels of real property which comprise Tracts 2, 3,
and 4 of the Amended Plat of HILTON HAVEN, Section No. 1, recorded in Plat Book 2 at
Page 108, of the Public Records of Monroe County, Florida, and certain parcels contiguous
thereto, the address of which parcels is 2319 North Rooseveit Boulevard, Key West,
Florida, is Banana LLC, a Florida limited liability company. The sole members of Banana

LLC are as follows:

1. Michael P. Walsh Family Limited Partnership, a Nevada limited partnership
("MPWFLP"). The sole general partner of MPWFLP is Michael P. Walsh. The sole limited
partners of MPWFLP are Michael P. Walsh and his three (3) children equally.

2. Mark T. Walsh Family Limited Partnership, a Nevada limited partnership ("“MTWFLP").
The sole general partner of MTWFLP is Mark T. Walsh. The sole limited partners of
MTWFLP are Mark T. Walish and his two (2) children equally.



3. William J. Walsh Family Limited Partnership, a Nevada limited partnership
("WJWFLP"). The sole general partner of WJWFLP is William J. Walsh. The sole limited
partners of WJWFLP are William J. Walsh and his two (2) children equally.

4. Suzanne W. Lanigan Family Limited Partnership, a Nevada limited partnership
("SWLFLP"). The sole general partner of SWLFLP is Suzanne W. Lanigan. The sole limited
partners of SWLFLP are Suzanne W. Lanigan and her three (3) children equally.

5, Patrick F. Walsh Family Limited Partnership, a Nevada limited partnership
("PFWFLP"). The sole general partner of PFWFLP is Patrick F. Walsh. The sole limited
partners of PFWFLP are Patrick F. Walsh and bisﬁur\(t) children equally.

1
S . e T ——

A 3 \ — RS
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R{pha?\'il M. Critchfield
Flotida . 0146360
May 15, 2008




TOWNER'S POLICY

Schedule A

State: FL County: MONROE

File Number Policy Number Effective Date Effective Time Amount of Policy
Key West Partners 70221001-50061-05 November 1, 2005 2:41 P.M. $4,500,000.00
50061-05
Commument # CM-70221001-04-11619  Simuttareous # 74002-1607 Reinsurance 8. N/A

1. Name of insured:
KW26 LLC, a Florida limited liability company

2. The estate or interest in the land described herein and which is covered by this policy is:

Fee Simple

3. The estate or interest referred to herein is at Date of Policy vested in the insured.
4. The land referred to herein is described as follows:

See Exhibit "A" attached hereto and by this reference made a part hereof.

Issued By: 70221001*Key West Partners

TICOR TITLE INSURANCE COMPANY

489 State Road 436, Suite 115

Casselberry, Florida 32707

MNote: This Policy ronssts of wnsert pages kibeted Schedule A and B This poticy s of no force and effect unless alt pages are included along with any
added pages incorporated by reference

Countersigned Authorized Signatory
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“"OWNER'S POCICY

Schedule B

This policy does not insure against loss br damage by reason of the following exceptions:

1.

2.

10.

11.

Pohcy #: 70221001-50061-05

. Taxes and assessments for the year 2005 and subsequent years, which are not yet due and payable.

The rights, if any, of the public to use as a public beach or recreational area, any part of the land lying
between the body of water abutting said land described in Exhibit A and the natural line of vegetation,
bluff, extreme high water line or other apparent boundary separating the publicly used area from the
upland private area, and any right of access thereto.

As to any portion of the premises herein described which is "a" submerged land or is "b" artificially filled
in land, artificially exposed land, or any land accreted thereto, in what was formerly navigable waters, this
Policy is subject to the right of the United States Government and/or the State of Florida, arising by
reason of the United States Government's control over navigable waters in the interest of navigation and
commerce, and the inalienable right of the State of Florida in the lands and/or waters of such character.

Easement to City of Key West, Florida for utility purposes filed October 19, 1981 in Official Records Book
841, page 989 and in Warranty Deed filed August 7, 1981 in Official Records Book 837, page 1183, of
the Public Records of Monroe County, Florida. (as to Parcel A).

Right of Way Easement to American Telephone and Telegraph Company recorded in Book G-38 page
304, of the Public Records of Monroe County, Florida.

A reservation in favor of the Trustees of the Internal Improvement Fund of the State of Florida for an
undivided three-fourths interest in and to all phosphates, minerals and metals, together with an undivided
one-half interest in and to all petroleum, in, on or under the surface of the insured land, as contained in
that certain Deed recorded in Book G052, page 51 and Official Records Book 792, page 463, of the
Public Records of Monroe County, Florida (as to Parcel A). The right of entry for exploration and
extraction of said oil, gas, minerals and metals having been released in said Deed pursuant to Florida

Statute 270.11(2).

Parking Easement Agreement recorded in Official Records Bock 1176, page 1320 and Assignment
recorded in Official Records Book 1269, page 2019 of the Public Records of Monroe County, Florida.

Bill of Sale recorded in Official Records Book 1269, page 2020, of the Public Records of Monroe County,
Florida.

Easement to City of Key West recorded in Official Records Book 1183, page 1502, of the Public Records
of Monroe County, Florida.

Resolution No. 94-484 recorded December 6, 1999 in Official Records Book 1332, page 1287, of the
Public Records of Monroe County, Florida.

Parking Easement by and between KW26 LLC, a Florida limited liability company and Key West partners,
I, LLP, an Indiana general partnership recorded in Official Records Book 2161, page 1875, Public
Records of Monroe County, Florida, which easement is encumbered by that certain Renewed, Amended
and Restated Mortgage, Assignment of Leases, Rents and Security Agreement between Key West
Partners |, LLP and Credit Suisse First Boston Mortgage Capital, LLC dated May 20, 1997 recorded in
Official Records Book 1461, page 341, that certain Renewed, Restated and Amended Assignment of
2 File #: 500861-05

Note: This Policy consists of insert pages labeled Schedule A and B. This policy 1s of no farce and eflect uniess alt pages are included along with any
added pages incorporated by reference



 OWNER'SPOLICY

12.

13.

14.

15.

16.

17.

Polcy #:70221001-50061-05 3

Lease and Rents between Key West Partners |, LLP and Credit Suisse First Boston Mortgage Capital
LLC recorded June 10, 1997 in Official Records Book 1461, page 407 and that certain UCC-1 between
Key West Partners |, LLP and Credit Suisse First Boston Mortgage Capital, LLC recorded June 10, 1997
in Official Records Book 1461, page 424, as affected by UCC-3 recorded in Official Records Book 1598,

page 2141, all of the Public Records of Monroe County, Florida.

Encroachment of 2 story C.B.S. Motel into setback line on the westerly boundary lines of Parcel A1,
Parcel A2, Parcel A3 and Parcel A4 as depicted on the survey prepared by Frederick H. Hildebrandt
dated 5/19/97 and revised 2/10/05 and identified as drawing number 04-551.

Encroachment of floating dock into setback line on the northerly boundary line of Parcel A4 as depicted
on the survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as

drawing number 04-551.

Encroachment of concrete ramp into setback line on the northerly boundary line of Parcel A4 as depicted
on the survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as

drawing number 04-551.

Encroachment of 2 planters onto parking easement in O.R. Book 1176, Page 1320-1335 as depicted on
the survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as

drawing number 04-551.

Mortgage and Security Agreement from KW26 LLC, a Florida fimited liability company in favor of
Whitney National Bank in the original principal amount of $3,600,000.00 dated October 12, 2005 and
recorded on November 1, 2005 in Official Records Book 2161, page 1890, Public Records of Monroe

County, Florida.

UCC-1 Financing Statement from KW26 LLC, a Florida limited liability company in favor of Whitney
National Bank recorded in Official Records Book 2161, page 1907, of the Public Records of Monroe

County, Florida.

Fite #: 50061-05

Note: This Poicy consists of insert pages labeled Schedule A und B This policy 15 of no force and eHect uniess ail pages are inciuded along with any
added pages manporated by refarence
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""OWNER'S POLICY
EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL A1

Tract One (1) of the Amended Plat of HILTON HAVEN, section No. 1, a subdivision on the Island of Key West,
Monroe County, Florida, according to Plat recorded in Plat Book 2, Page 108, Monroe County, Florida.

AND TOGETHER WITH

PARCEL A2

On the Island of Key West, Florida, and more particularly described as follows: Commencing at a point where
the Northerly property line of "HILTON HAVEN" Subdivision (Amended Plat, and recorded in Plat Book 2, Page
108, Public Records of Monroe County, Florida) intersects the Northwesterly Right-of-Way line of Roosevelt
Boulevard, said paint also being a permanent reference monument of aforesaid "HILTON HAVEN"
Subdivision from said point, run Southwesterly along the Northwesterly Right-of-Way line of Roosevelt
Boulevard for a distance of 165.0 feet to the point of beginning of the strip of land hereinafter described; thence
with a deflected angle to the right of 72 degrees, 34 minutes and 06 seconds and in a Northwesterly direction
for a distance of 98.34 feet to a point; thence with a deflected angle to the left of 17 degrees, 18 minutes and
22 seconds and in a Northwesterly direction for a distance of 117.96 feet to a point; thence with a deflected
angle to the right of 83 degrees, 54 minutes and 16 seconds in a Northerly direction for a distance of 4.0 feet to
a point; thence with a deflected angle to the right of 96 degrees, 38 minutes and 00 seconds and in a
Southeasterly direction for a distance of 119.3 feet to a point; thence with a deflected angle to the right of 18
degrees, 31 minutes and 00 seconds and in a Southeasterly direction for a distance of 98.3 feet back to the

Point of Beginning.
AND TOGETHER WITH

PARCEL A3

Begin at the intersection of the Northwesterly Right-of-Way line of Roosevelt Boulevard and the North
Boundary of Tract 1 of HILTON HAVEN, the Point of Beginning; thence westerly along the North line of
HILTON HAVEN 315.35 feet; which said line makes an angle with the center line of Roosevelt Boulevard of 49
degrees 10 minutes; thence Northerly at right angles to the North boundary of said Tract 1, 45 feet; thence
Easterly at right angles to the last named course and parallel with the North boundary of said Tract 1 of
HILTON HAVEN, a distance of 263.26 feet; thence in a Southeasterly direction, making an angle of 90 degrees
with the center line of Roosevelt Boulevard, 68.82 feet, to the Point of Beginning.

AND TOGETHER WITH

PARCEL A4

A parcel of land North of HILTON HAVEN SUBDIVISION, as recorded in Plat Book 2, Page 108, Public
Records of Monroe County, Florida, more particularly described as follows:

Commence at the intersection of the Northerly Right-of-Way line of Roosevelt Boulevard and the Northerly
boundary of said HILTON HAVEN SUBDIVISION; thence West along said Northerly boundary 315.25 feet;
thence North 45 feet to the Point of Beginning; thence continue North 225 feet; thence in a Southeasterly
direction 350 feet to a point East of the Point of Beginning; thence West 263.26 feet to the Point of Beginning.

Policy #: 70221001-50061-05 4 File #: 50061-05

Note: This Policy consists of insert pages labeled Schedule A and B. This policy 15 of no force and effect unless all pages are inciuded along with any
added pages wcorporated by eference




| Agency ID # < Agency File #: - Lender's File #:
70221001 Kaey West Partners
CD File No. 50061-0%
___ 1-4 Family Unit Residentiat _X__ Other Risk (Commerdial, greater than 1-4 family, vacant land) (Premium: 10% of Risk Rate)

Nole: If not checked, COTHER RISKL rate will be charged

CONTIGUITY ENDORSEMENT
Attached to and forming a part of
Owner's Policy No. 70221001-50061-05

Issued by

TICOR TITLE INSURANCE COMPANY

The Company insures the Insured herein against loss or damage by virtue of any inaccuracy in the
following:

Parcel A1 of the legal description and Parcel A2 of the legal description are contiguous to each other
along the southerly line of Parcel A1 and the northerly line of Parcel A2, and taken as a tract, constitute
one Parcel of land. Parcel A3 of the legal description and Parcel A1 of the legal description are
contiguous to each other along the southerly line of Parcel A3 and the northerly line of Parcel A1, and
taken as a tract, constitute one Parcel of land. Parcel A4 of the legal description and Parcel A3 of the
legal description are contiguous to each other along the southerly line of Parcel A4 and the northerly line
of Parcel A3 and taken as a tract, constitute one Parcel of land.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the
policy and any prior endorsements, nor does it extend the effective date of the palicy and any prior endorsements, nor
does it increase the face amount thereof.

5t
TICORTITLE INSURANCE COMPANY  Dated this 1 day of November, 2005

Issued By:
By [ : TICOR TITLE INSURANCE GOMPANY
( % /Up,u/ A srsisee 489 State Road 436, Suite 115
ATTEST Casselberry, Florida 32707
://;7 //
M_///(J?’(’/ C/ .
v

“ Authorized Signatory

Note: This endorsement shall not be valid or binding until countersigned by an authorized signatory.

Reorder Form 231142 Cortgraty Fodorscownt
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Agency 1D & Agency File #: - Lenders File &
70221001 Key West Partners
CD File No. 50061-05

____1-4 Family Unit Residential X Other Risk (Commercial, greater than 14 family, vacant land)

Note: If not checked, ZOTHER RISKZ rale will be charged

SURVEY ENDORSEMENT

Altached to and forming a part of

Owner's Policy No. 70221001-50061-05

Issued by

TICOR TITLE INSURANCE COMPANY

The Company hereby acknowledges the lands described in Schedule A are the same lands described in the
survey prepared by Frederick H. Hildebrandt dated 5/19/97 and revised 2/10/05 and identified as drawing
number 04-551, however, the Company does not insure the accuracy or completeness of said survey.

This endorsement is made a part of the policy and is subject to all of the terms and provisions thereof and any prior
endorsements thereto. Except to the extent expressly stated, it neither modifies any of the terms and provisions of the
policy and any prior endorsements, nor does it extend the effective date of the policy and any prior endorsements, nor

does it increase the face amount thereof.

. si
TICOR TITLE INSURANCE COMPANY ga’?;‘g's 1" day of November, 2005
su y:

Gy: [{ : TICOR TITLE INSURANCE COMPANY
s Mg vreasns 489 State Road 436, Suite 115
ATTEST Casselberry, Florida 32707
= S
. ’/ZV / Secretary ’/ /V/'/

Authorized Signatory

Note s endorsentent shall not be valid or binding until countersigned by an authorized signatory

Hearder Form 20 40 Survey Tndonement
Cngneal iobile Copy nderwnter Copy
i -
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Attorneys' Title Insurance Fﬁ;ld, Inc.

OWNER'S POLICY
Schedule A
Policy No.: Effective Date: Agent's File Reference:
OPM-7138489 September 15, 2005 @ 12:39 PM 05-097-Banana

Amount of Insurance: $13,500,000.00

I Name of Insured: Banana LLC, a Florida limited liability company

2. The estate or interest in the land described herein and which is covered by this policy is a fee simple (if other, specify
same) and is at the cffective date hereof vested in the named insured as shown by instrument recorded as Document
No. 1541741 in Official Records Book 2151, Page 1720, of the Public Records of Monroe County, Florida.

3. The land referred to in this policy is described as follows:

PARCEL 1

Tracts 2, 3, and 4 of the Amended Plat of Hilton Haven, Section No. 1, subdivision on the Island of Key
West, Monroe County, Florida, according to plat recorded in Plat Book 2, page 108, according to the Public
Records of Monroe County, Florida.

AND ALSO

A second parcel of land beginning at the Northeast Corner of Tract 4 of the aforesaid Amended Plat of
Hilton Haven, Section No. | and proceeding in a Northerly direction on the East line of Tract 4 extended
Northerly a distance of 272.25 feet to a point; thence proceed at right angles in a Westerly direction 220
feet to a point; thence proceed at right angles in a Southerly direction 272.25 feet; thence at right angles in
an Easterly direction 220 feet back to the Point of Beginning.

AND ALSO

PARCEL 2

A parcel of land lying Northerly of the AMENDED PLAT OF HILTON HAVEN, SECTION 1, as recorded
in the Public Records of Monroe County, Florida, being more particularly described as follows:
COMMENCING at the Northeasterly comer of Lot 4 of said Amended Plat of Hilton Haven Section No. I;
thence run in a Northerly direction along the East line of said Lot 4, extended Northerly 272.25 feet; thence
run Westerly at right angles 220.00 feet to the Point of Beginning; thence continue Westerly along the
previously described course 30.0 feet; thence run Southerly at right angles 47.0 feet: thence run Easterly at
right angles 30.0 feet; thence run Northerly at right angles 47.0 feet back to said Point of Beginning,

Agent No.: 22192

Issuing Agent:

Stones & Cardenas

221 Simonton Street <Rl S sty man

Key West, FL 33040

Agent’s Signature
Susan Mary Cardenas, Esq.
Attorney at Law

Form OPM-SCH. 4

(rev. 1,98) DoubleTime® 5.0.2
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Attorneys' Title Insurance Fiifxd, Inc.
OWNER'S POLICY
Schedule A (Continued)

; "}

Agent's File Reference:

Policy No.:
05-097-Banana

OPM-7138489

and

PARCEL 3

A parcel of land being part of the AMENDED PLAT OF HILTON HAVEN SECTION 1, as recorded in
the Public Records of Monroe County, Florida, being more particularly described as follows:
COMMENCING at the Northeasterly comer of Lot 4 of said Amended Plat of Hilton Haven Section No. 1:
thence run North 83 degrees 03'S9"” West along the Northerly line of said Lot 4, for 100.00 feet to the Point
of Beginning; thence continue North 83 degrees 03'59" West, 120.00 feet; thence nun South 6 degrees
56'01" West, 20.00 feet; thence run South 83 degrees 03'59" East, 120.00 feet; thence run North 6 degrees

56'01" East 20.00 feet back to said Point of Beginning.

PARCEL 4

A parcel of land being a part of the AMENDED PLAT OF HILTON HAVEN, SECTION NO. 1, a
subdivision on the Island of Key West, Monroe County, Florida; said parcel being described as follows:
COMMENCE at the Northeast comer of Tract 4 of the aforesaid subdivision and run thence in a Southerly
direction and along the East boundary line of the aforesaid Tract 4 for a distance of 73.25 feet to the POINT
OF BEGINNING of the parcel of land being described herein; thence continue in a Southerly direction and
along the East boundary line of the aforesaid Tract 4 for a distance of 14, 14 feet; thence South 76 degrees
59'03" East for a distance of 108.60 feet; thence South 55 degrees 27'00" East for a distance of 95.00 feet to
the Northeasterly right of way line (ROWL) of North Roosevelt Boulevard; thence North 47 degrees 46'
00" East and along the aforesaid ROWL for a distance of 24.34 feet; thence North 59 degrees 39’ 53" West
for a distance of 98.34 feet; thence North 76 degrees 54' 15" West for a distance of 117.96 feet back to the

POINT OF BEGINNING.

Form OPM.SCH { (Continued)
(rev. 1:93) DoubleTime® 5.0.2
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Attorneys' Title Insurance Fi:nd, Inc.

OWNER'S POLICY
Schedule B
Policy No.: Agent's File Reference:
OPM-7138489 05-097-Banana

This policy does not insure against loss or damage by reason of the following exceptions:

1.

10.

11

12.

13.

14,

Form OPM-SCH. B
(rev. 5/94)

Taxes for the year of the effective date of this policy and taxes or special assessments which are not shown as existing
liens by the public records.

Rights or claims of parties in possession not shown by the public records.

Encroachments, overlaps, boundary line disputes, and any other matters which would be disclosed by an accurate
survey and inspection of the premises.

Easements or claims of easements not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law and not
shown by the public records.

Any adverse ownership claim by the State of Florida by right of sovereignty to any portion of the lands insured
hereunder, including submerged, filled and artificially exposed lands, and lands accreted to such lands.

City of Key West Area of Critical State Concem, Rule 27F-15 of the Florida Administrative Code, adopted by the
Administration Commission pursuant to Section 380.05, F.S., on February 7, 1984, effective February 28, 1984,
recorded in Official Records Book 906, Page 200-208, of the Public Records of Monroe County, Florida.

The effect of municipal zoning ordinances and the results of the exercises of governmental police powers of the City of
Key West, Monroe County, Florida.

Subject to any outstanding City of Key West tax liens or sewer charges assessed upon this parcel of land. None are
presently due and owing,.

Subject to City Ordinance No. 81-43 and Amendment 82-5 thereof, which provides for the assessment and collection
of waste in the City of Key West, Monroe County, Florida, which are not yet due and payable.

City of Key West Area of Critical State Concern, Rule 27F-15 of the Florida Administrative Code, adopted by the
Administration Commission pursuant to Section 380.05, F.S., on February 7, 1984, effective February 28, 1984,

recorded in Official Records Book 906, Page 200-208, of the Public Records of Monroe County, Florida.

The effect of municipal zoning ordinances and the results of the exercises of governmental police powers of the City of
Key West, Monroe County, Florida.

Subject to any outstanding City of Key West tax liens or sewer charges assessed upon this parcel of land. None are

presently due and owing.

Subject to City Ordinance No. 81-43 and Amendment 82-5 thereof, which provides for the assessment and collection

of waste in the City of Key West, Monroe County, Florida, which are not yet due and payable.

Federal liens, if any, filed with the Office of the Secretary of State, pursuant to F.S. 713.901 et seq. which became

effective January 1, 1993 and which designated that office as the place for filing federal liens against tangible and

intangible personal property of partmerships, corporations, trusts and decedents’ estates. For insuring purposes:

(a) Pursuant to Sec. 713.901, et seq., F.S., personal property includes, but is not limited to mortgages, leaseholds,
mortgages on leaseholds, interests in cooperative associations, vendees’ interests and options when those interests are
held by a partnership, corporation, trust or decedent's estate; and

(b) Pursuant to Sec. 55.201, et seq., E.S., personal property includes, but not limited to, leaseholds, interests in
cooperative associations, vendees' interests, and options regardless of the type of entity holding such interests,
including individuals. (Note: Mortgages have been specifically excluded from the personal property interests in which
a judgment lien may be acquired under the provisions of Sec. 55.201, et seq., F.S.)

Riparian and littoral rights are not insured.

DoubleTime® 5.0.2



18.

19.

20.

21,
22.
23,

24,

25.
26.

27.
28.

29,
30,

31

Form OPM-SCH. B (Continued)

ke ()
"7 Attorneys' Title Insurance Find, Inc.
OWNER'S POLICY
Schedule B (Continued)
Policy No.: Agent's File Reference:
OPM-7138489 05-097-Banana

Those portions of the property herein described being artificially fitled in land in what was formerly navigable waters,
are subject to the right of the United States Government arising by reason of the United States Government control
over navigable waters in the interest of navigation and commerce.

State law under Chapter 76-190 and Chapter 22F8.02 of the Florida Administrative Code for Land Planning for the
Florida Keys Area of Critical State Concern, recorded in Official Records Book 668, Page 43 of the Public Records of

Monroe County, Florida.

Subject to House Bill No. 634, Chapter 70-231, an Act relating to the bureau of beaches, shores, and coastal
construction; amending chapter 161, Florida Statutes, by adding Section 161.052; providing for the granting of
variances by the Department of Natural Resources, providing penalties; and providing an effective date,

Reservatior(s) in favor of the Trustees of the Internal Improvement Fund of the State of Florida, contained in deeds
recorded in Deed Book G51, Page 302 of the Public Records of Monroe County, Florida.

Utility Easement recorded in O.R. Book 648, Page 836 of the Public Records of Monroe County, Florida.

Utility Easement recorded in O.R. Book 1321, Page 1235 of the Public Records of Monroe County, Florida.
Restrictions, conditions, reservations, easements, and other matters contained on the Plat of Hilton Haven, as recorded
in Plat Book 2, Page 108, of the Public Records of Monroe County, Florida,

Subject to Easement for Ingress and Egress in Warranty Deed recorded in O.R. Book 114, Page 207, of the Public
Records of Monroe County, Florida.

Resolution No. 94-484 recorded in O.R. Book 1332, page 1287, of the Public Records of Monroe County, Florida
Agreement for Grant of Easement recorded in O.R. Book 1728, Page 1722, of the Public Records of Monroe County,
Florida

Easement Agreement recorded in O.R. Book 1778, Page 141, of the Public Records of Monroe County, Florida
Subject to Right of Way Grant recorded in Deed Book G38, Page 304, of the Public Records of Monroe County,
Florida

Subject to Right of Way of North Roosevelt Boulevard, City of Key West, Florida.

Subject to mattets as shown on the survey drawing prepared by J. Lynn OFlynn, PSM, Florida Registration Number
6298, J. Lynn O'Flynn, Inc., dated April 4, 2005.

Standard exceptions 2, 4, and 5 are hereby deleted in their entirety.

DoubleTime® 5.0.2

(rev 5.94)
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OWNER'S TITLE INSURANCE POLICY

ORLANDO, FLORIDA

incurred by the insured by reason of:

I. Title to the estate or interest described in Schedule A being vested other
than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

title, as insured, but only to the extent provided in the Conditions and Stipulations.

become valid when countersigned by an authorized signatory.

Charles J. Kovalesks
President

SERIAL
OPM-7138489

Attorneys' Title Insurance Fund, Inc.

SUBIJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM
COVERAGE CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPU-
LATIONS, ATTORNEYS' TITLE INSURANCE FUND, INC,, a Florida corporation,
herein called The Fund, insures, as of Date of Policy shown in Schedule A, against loss or
damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or

The Fund will also pay the costs, attomeys' fees and expenses incurred in defense of the

In Witness Whereof, ATTORNEYS' TITLE INSURANCE FUND, INC. has caused this
policy to be signed and sealed as of Date of Policy shown in Schedule A, the policy to

Attoruneys' Title Insurance Fund, Inc.

FUND FORM OPM {rev. 3/98)
File Number: 05-097-Banana

DoubieTimee




The following matters are expressly excﬁded from the coverage of this policy and The Fund

which arise by reason of:
I.

N

EA

~u.

(a) Any law, ordinance or governmental regulation (includin
regulating, prohibiting or relating to (i) the occupancy,
or hereafter erected on the land; (iii) a scparation in ownershi
a part; or (iv) environmental protection, or the effect of any

notice of the enforcement thereof or a notice of a defect, lien or encumbrance result

recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded b
encumbrance resulting from a violation or alleged vi
Rights of eminent domain unless notice of the exerc
any taking which has occurred prior to Date of Polic
Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to The Fund, not recorded in the public records at Date of Policy,

EXCLUSIONS FROM COVE R("'Z E

=F
will not pay loss or damage, costs, attomeys' fees or expenses

g but not limited to building and zoning laws, ordinances, or regulations) restricting,
use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now
p or a change in the dimensions or area of the land or any parcel of which the land is or was
violation of these laws, ordinances or governmental regulations, except to the extent that a

ng from a violation or alleged violation affecting the land has been

y {a) abave, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or
olation affecting the land has been recorded in the public records at Date of Policy.

ise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage
y which would be binding on the rights of purchaser for value without knowledge.

but known to the insured claimant and not disclosed in writing to The

Fund by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or

(¢) resulting in loss or damage which would not have been sustained i
Any claim, which arises out of the transaction vesting in the insur

(a) the transaction creating the estate or interest insured by
(b) the transaction creating the estate or interest insured b

from the failure:
(i) to timely record the instrument of transfer; or

f the insured claimant had paid value for the estate or interest insured by this policy.
ed the estate or interest insured by this policy, by reason of the operation of federal
bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:
this policy being deemed a fraudulent conveyance or fraudulent transfer; or
y this policy being deemed a preferential transfer except where the preferential transfer results

(ii) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

CONDITIONS AND STIPULATIONS

1. Definition of Terms
The following terms when used in this policy mean:

(a) “insured”: the insured named in Schedule A, and, subject to any
rights or defenses The Fund would have had against the named insured,
those who succeed to the interest of the named insured by operation of law
as distinguished from purchase including, but not limited to, heirs,
distributees, devisees, survivors, personal representatives, next of kin, or
corporate or fiduciary successors

(b) "insured claimant”: an insured claiming loss or damage.

{c) "knowledge” or “known": actual knowledge, not constructive
knowledge or notice which may be imputcd to an insured by reason of the
public records as defined in this policy or any other records which impart
constructive notice of matters affecting the land.

(d) "land™: the land described or referred to in Schedule A, and
improvements affixed thereto which by law constitute rea} property The term
“land” does not include any property beyond the lines of the area described
or referred to in Schedule A, or any righ, title, interest, estate or easement n
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but
nothing herein shall modify or limit the extent to which a right of access to

and from the land is insured by this policy.

(¢) "mortgage™: mortgage, deed of trust, trust deed, or other security
instrument

(f) "public records": records established under state statutes at date of
Policy for the purpose of impanting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section l(aKiv) of the Exclusions from Coverage, “public records” shalf also
mclude environmental protection liens filed in the records of the clerk of the
United States district court for the district in which the land is located.

(g) "unmarketability of the title™: an alleged or apparent matter
affecting the title to the land, not excluded or excepted from coverage,
which would entitle a purchaser of the estate or interest described in
Scheduie A to be released from the obligation to purchase by virtue of a
contractual condition requiring the delivery of marketable title,

2. Continuation of Insurance After Conveysace of Title

The coverage of this policy shall continue in force as of Date of Policy in
favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as the insured shall
have hiability by reason of covenants of warranty made by the insured in any
ransfer or conveyance of the estate or interest.

This policy shall not continue in force in favor of any purchaser from the
insured of either (i) all estate or interest in the land, or 1i) all
indebtedness secured by a purchase money mortgage given to the insured.
3. Notice of Claim To Be Given by Insured Claimant

The insured shall notify The Fund promptly in writing (i) in case of any
litigation as set forth in Section 4(a) below, (ii) n case knowledge shall
come to an insured hereunder of any claim of title or interest which is
adverse to the title to the estate or interest, as insured, and which might
cause loss or damage for which The Fund may be liable by virtue of this
policy, or (iii) if title to the estate or interest, as insured, is rejected as
unmarketable. If prompt notice shall not be given to The Fund, then as to
the insured all liability of The Fund shall terminate with regard to the
mattcr or matters for which prompt notice is required; provided, however,
that failure to notify The Fund shall in no case prejudice the rights of any
insured under this policy unless The Fund shall be prejudiced by the
faiture and then only to the extent of the prejudice.

4. Defense and Prosecution of Actions; Duty of Insured Claimant

To Cooperate

(a) Upon written request by the insured and subject to the options
contained in Section 6 of these Conditions and Stipulations, The Fund, at
its own cost and without unreasonable delay, shall provide for the defense
of an insured in litigation in which any third party asserts a claim adverse
to the title or interest as insured, but only as to those stated causes of
action alleging a defect, lien or encumbrance or other mutter insured
against by this policy. The Fund shall have the right to select counsel of
its choice (subject to the right of the insured to object for reasonable
cause) to represent the insured as to those stated causes of action and shail
not be liable for and will not pay the fees of any other counsel. The Fund
will not pay any fees, costs or expenses incurred by the insured in the
defense of those causes of action which allege matters not insured against
by this policy.

{b) The Fund shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in ity
opinion may be necessary or desirable to establish the title to the estate or
interest, as insured, or to prevent or reduce loss or damage to the insured.
The Fund may take any appropriate action under the terms of this policy,
whether or not it shall be liable hereunder, and shall not thereby concede
tiability or waive any provision of this policy. If The Fund shall excrcise
1ts rights under this paragraph, it shall do so diligently.



(c) Whenever The Fund shall has ‘J(frought an action or interposed a
defense as required or permitted by the provisions of this policy, The Fund
may pursue any litigation to final determination by a court of competent
Jurisdiction and expressly reserves the right, in its sole discretion, ta appeal
from any adverse Jjudgment or order.

(d) In all cases where this policy permits or requires The Fund to
prosecute or provide for the defense of any action or proceeding, the insured
shall secure 10 The Fund the night to so prosecute or provide defense in the
action or proceeding, and all appeals therein, and permit The Fund to use, at
its option, the name of the insured for this purpose. Whenever requested by
The Fund, the insured, at The Fund's expense, shall give The Fund all
reasonable aid (i) in any action or proceeding, securing evidence, obtaining
witniesses, prosecuting or defending the action or proceeding, or effecting
setilement, and (ii) in any other lawfu! act which in the opinion of The Fund
may be necessary or desirable to establish the title to the estate or interest as
insured. If The Fund is prejudiced by the failure of the insured to furnish the
required cooperation, The Fund's obligations to the insured under the policy
shall terminate, including any liability or abligation to defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such

cooperation.
5. Proof of Loss or Damage
In addition to and after the notices required under Section 3 of these

Conditions and Stipulations have been provided The Fund, a proof of loss or
damage signed and swom to by the insured claimant shall be fumnished to
The Fund within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the defect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of calculsting the amount of the loss or
damage. If The Fund is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, The Fund's obligations to the
insured under the policy shall terminate, including any liability or obligation
to defend, prosecute, or continue any litigation, with regard to the matter or
matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of The Fund and
shall produce for examination, inspection and copying, at such reasonable
times and places as may be designated by any authorized representative of
The Fund, all records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of policy, which
reasonably pertain to the loss or damage. Further, if requested by any
authorized representative of The Fund, the insured claimant shall grant its
permission, in writing, for any authorized representative of The Fund to
examine, inspect and copy all records, books, ledgers, checks,
correspondence and memoranda in the custody or control of a third party,
which reasonably pertain to the loss or damage. Al information designated
as confidential by the insured claimant provided to The Fund pursuant to
this Section shall not be disclosed to others unless, in the reasonable
Judgment of The Fund, it is necessary in the administration of the claim.
Failure of the insured claimant fo submit for examination under oath,
produce other reasonably requested information or grant permission to
secure reasonably necessary information from third parties as required in
this paragraph shall terminate any liability of The Fund under this policy as

to that claim.
6. Options Te Pay or Otherwise Settfe Claims; Termination of

Liability
In case of a claim under this policy, The Fund shall have the following

additional options:
(2} To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy
together with any costs, attomeys’ fees and expenses incurred by the insured
claimant, which were authorized by The Fund, up to the time of payment ar
tender of payment and which The Fund is abligated to pay.

Upon the exercise by The Fund of this option, all liability and obligations to
the insured under this policy, other than to make the payment required, shall
terminate, including any liability or obligation to defend, prosecute, or
continue any litigation, and the policy shall be surrendered to The Fund for

cancellation,
(b) To Pay or Otherwise Settie With Parties Other than the Insured

or With the Insured Claimant.

(-ﬁé pay or otherwise settle with other parties for or in the

name of an insured claimant any claim insured against under this policy,

payment and which The Fund is obligated to pay; or

(ii} to pay or otherwise settle with the insured claimant the Joss
or damage provided for under this policy, together with any costs,
attorneys' fees and expenses incurred by the insured claimant which were
authorized by The Fund up to the time of payment and which The Fund is
obligated to pay.

Upon the exercise by The Fund of either of the options provided for in
paragraphs (bX(i) or (ii), The Fund's obligations to the insured under this
policy for the claimed loss or damage, other than the payments required to
be made, shall terminate, including any liability or obligation to defend,
prosecute or continue any litigation.

7. Determination, Extent of Liability and Coinsurance

This policy is a contract of indemmity against actuaj monetary loss or
damage sustained or incurred by the insured claimant who has suffered
loss or damage by reason of matters insured against by this policy and
only to the extent herein described,

(a) The liability of The Fund under this policy shall not exceed the
least of:

(i) the Amount of Insurance stated in Schedule A; or,

(ii} the difference between the value of the insured estate or
interest as insured and the value of the insured estate or interest subject to
the defect, lien or encumbrance insured against by this policy.

(8) (This paragraph dealing with Coinsurance was removed from
Florida policies.)

(¢) The Fund will pay only those costs, attomeys' fees and expenses
incurred in accordance with Section 4 of these Conditions and
Stipulations
8. Apportionment
If the land described in Schedule A consists of two or more parcels which
are not used as a single site, and a loss is established affecting one or
more of the parcels but not all, the loss shall be computed and settled on a
pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the
whole, exclusive of any improvements made subsequent to Date of
Policy, unless & liability or value has otherwise been agreed upon as to
each parcel by The Fund and the insured at the time of the issuance of this
policy and shown by an €xpress statement or by an endorsement attached
to this policy.

9. Limitation of Liabitity

(2) If The Fund establishes the title, or removes the alleged defect,
lien or encumbrance, or cures the lack of a right of access to or from the
land, or cures the claim of unmarketability of title, all as insured, in a
reasonably diligent manner by any method, including litigation and the
completion of any appeals therefrom, it shail have fully performed its
obligations with respect to that matter and shall not be liable for any loss
or damage caused thereby.

(b) In the event of any litigation, including litigation by The Fund or
with The Fund's consent, The Fund shall have no lability for loss or
damage until there has been a final determination by a court of competent
Jurisdiction, and disposition of all appeals therefrom, adverse to the title
as msured.

(c) The Fund shali not be liable for loss or damage to any insured for
liability voluntarily assumed by the insured in settling any claim or suit
without the prior written consent of The Fund.

10. Reduction of Insurance; Reduction or Termination of Liability
All payments under this policy, except payments made for costs,
attomeys'’ fees and expenses, shall reduce the amount of the insurance pro
tanto.

1. Liability Noncumulative

It is expressly understood that the amount of insurance under this
policy shall be reduced by any amount The Fund may pay under any
policy insuring a mortgage to which exception is taken in Schedule B or
to which the insured has agreed, assumed, or taken subject, or which is

estate or interest described or referred to in Schedule A, and the amount
50 paid shall be deemed a payment under this policy to the insured owner.



12. Payment of Loss -

(@) No payment shall be made without producing this policy for
cndorsement of the payment unless the policy has been lost or destroyed, in
which case proof of loss or destruction shall be furnished to the satisfaction
of The Fund.

(b) When liability and the extent of loss or damage has been definitely
fixed in accordance with these Conditions and Stipulations, the loss or
damage shall be payable within 30 days thereafter.

13. Subrogation Upon Payment or Settlement

(a) The Fund's Right of Subrogation.

Whenever The Fund shall have settled and paid a claim under this policy, alj
right of subrogation shall vest in The Fund unatfected by any act of the
insured claimant.

The Fund shall be subrogated to and be entitled to all rights and remedies
which the insured claimant would have had against any person or property
in respect to the claim had this policy not been issued. If requested by The
Fund, the insured claimant shall transfer to The Fund all rights and remedies
against any person or property nccessary in order to perfect this right of
subrogation. The insured claimant shali permit The Fund to sue,
compromise or settle in the name of the insured claimant and to use the
name of the insured claimant in any transaction or litigation involving these
rights or remedies.

If a payment on account of a claim does not fully cover the loss of the
insured claimant, The Fund shall be subrogated to these rights and remedies
in the proportion which The Fund's payment bears to the whole amount of

the loss.

If loss should result from any act of the insured claimant, as stated above,
that act shall not void this policy, but The Fund, in that event, shall be
required to pay only that part of any losscs insured against by this policy
which shall exceed the amount, if any, lost to The Fund by reason of the
impairment by the insured claimant of The Fund's right of subrogation,

(b) The Fund's Rights Against Non-insured Obdigors.

The Fund’s right of subrogation against non-insured obligors shall exist and
shall include, without limitation, the rights of the insured to indemnities,
guaranties, other policies of insurance or bonds, notwithstanding any terms
or conditions contained in those instruments which provide for subrogation

rights by reason of this policy.
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14. Arbi._._on

Unless prohibited by applicable law, arbitration pursuant to the Title
Insurance Arbitration Rules of the American Arbitration Association
may be demanded if agreed to by both The Fund and the insyred.
Arbitrable matters may include, bus are not limited o, any controversy
or claim between The Fund and the insured arising out of or relating to
this policy, and service of The Fund in connection with its issuance or
the breach of a policy provision or other obligation. Arbitration
pursuant te this policy and under the Rules in effect on the date the
demand for arbitration is made or, at the option of the insured, the
Rules in effect ar Date of Policy shall be binding upon the parties. The
award may include anorneys’ fees only if the laws of the state in which
the land is located permit a court to award atorneys’ fees to a
prevailing party. Judgment upom the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction thereof.
The law of the situs of the land shall apply to an arbitration under the
Title Insurance Arbitration Ruyles,

A copy of the Rules may be obtained from The Fund upon request.

18. Liability Limited to this Policy; Policy Entire Contract

(a) This policy together with all endorsements, if any, attached hereto
by The Fund is the entire policy and contract between the insured and The
Fund. In interpreting any provision of this policy, this policy shall be
construed as a whole.

(b) Any claim of loss or damage, whether or not based on
negligence, and which arises out of the status of the title to the estate or
interest covered hereby or by any action asserting such claim, shall be
restricted to this policy.

(¢) No amendment of or endorsement to this policy can be made
except by a writing endorsed hereon or attached hereto signed by either
the President, a Vice President, or Agent of The Fund.

16. Severability

In the event any provision of the policy is held invalid or unenforceable
under applicable law, the policy shall be deemed not to include that
provision and al} other provisions shaijl remain in full force and effect.

17. Notices, Where Sent

All notices required to be given The Fund and any statement in writing
required to be furnished The Fund shall include the number of this policy
and shall be addressed to The Fund at its principal office at Post Office
Box 628600, Orlando, Florida 32862-8600.
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CONCURRENCY MANAGEMENT
ANALYSIS



2319-2401 North Roosevelt Project
Trip Generation Analysis

Prepared by Ken Metcalf, AICP
Planning Director, Greenberg Traurig, P.A.
Tallahassee, Florida
January 26, 2010

Scope of Analysis

The purpose of this trip generation analysis is to determine the net impact of the proposed
redevelopment plan as compared to the previously approved development on the property
located at 2319-2401 North Roosevelt Boulevard in the City of Key West (site of Banana Bay
Resort and Fairfield Inn) (herein the “Property”). In addition, this analysis will take into account
the net trip credits available for the transfer of 39 transient units off site as contemplated by the
Development Agreement for the Property.  Section C.3. of the proposed Development
Agreement defines the land uses as follows:

* twenty (20) townhouse residential units;

¢ ten (10) townhouse transient units, each with a transient license (each unit may be used as
a transient unit or as a permanent residential unit); and

* twenty-six (26) affordable work force housing units (ranging from 300 to 600 square

feet).

Section C.3. of the proposed Development Agreement also indicates that the Property was
previously approved for 55 transient units and 21 residential units. In addition, the Development
Agreement contemplates that 39 transient licensed units may be transferred off-site in the future.

Trip Generation Analysis

The trip generation analysis was performed utilizing the Institute of Traffic Engineers, Trip
Generation Manual, 7" Ed. The ITE Manual provides trip rates by land use based on surveys of
trip generation for existing developments and specific land uses. Attachment 1 provides the trip
generation calculations which are presented for the p.m. peak hour. Table | provides the trip
generation calculations for existing land uses, while Table 2 provides the trip generation
calculations for the proposed redevelopment plan. The 16 Single Room Occupancy (“SRO™)
apartments and 10 SRO Townhouses are restricted as work force housing and will range from
300 to 600 square feet in floor area. The ITE provides persons as an independent variable for
calculating the trip generation for apartments. This variabie was deemed more appropriate than
units for the purpose of recognizing the limited unit size and associated trip generation. The ITE
Townhouse land use category does not provide persons as an independent variable, so those units
are analyzed using units as the independent variable. For both land uses, the average trip rate
rather than the formula has been utilized, which is considered more representative of the trip
generation for employee/work force housing. The 10 transient townhouses are licensed for
transient occupancy, but have the option for the owner 1o reside in them on a permanent basis.
Although transient occupancy is expected, these units have been conservatively analyzed with

TAL 451,538,207v1 1-27-10



the higher trip generation rate provided for townhouses rather than hotels. The analysis confirms
that the proposed redevelopment plan will result in a reduction in 18 p.m. peak hour trips as
compared to the existing, approved land uses on the Property.

Table 3 provides the trip generation calculations for the 39 transient units to be transferred off-
site, confirming that these units will generate 17 p.m. peak hour trips. As a result, the overall
development proposal will result in a net reduction of 1 p-m. peak hour trip, after accounting for
the 18 p.m. peak trips that are available for the 39 transient units to be transferred. Based on
these findings, the proposed redevelopment plan satisfies the City of Key West’s roadway

concurrency requirements.

TAL 451,538,207v1 1-27-10
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TREPANIER
MEMORANDUM “\L,[;f:\?\i“ff

Date: 01/25/2010
To: Ms. Amy Kimball-Murley, AICP, Planning Director

From: Mehdi Benkhatar v satil S lii i

, ENIIQCIANTES INCG

CC: Mr. Owen Trepanier LAMG UBE PLANNINT
OEVELOFMEMNT TONSULTANTS

Re: Concurrency Analysis
2319 N. Roosevelt Blvd.

This Concurrency Management Analysis meets the requirements set forth in Comp Plan
Objective 9-1.5 pursuant to major development plans. Concurrency is addressed for
existing and potential impacts of the redevelopment of the site, the addition of
workforce housing, and the transferable transient units. Specific levels of service (LOS)
have been analyzed.

The City’s Comprehensive Plan Objective 9-1.5 directs the City to ensure that facilities
and services needed to support development are available concurrent with the impacts
of new development. Policy 9-1.5.1 states:

In order to establish an orderly review process, the City shall refine the land
development regulations by stipulating specific narrative and/or graphic data and
information required at the time an application for comprehensive plan amendment
or zoning regulations amendment, subdivision or replat approval, site plan approval,
or building permit approval is filed with the City.

This is a fully residential project; therefore non-residential concurrency issues have not
been analyzed. The issues requiring concurrency analysis are as follows:

Potable Water & Sanitary Sewer
Recreation

Solid Waste

Drainage

Roads/Trip Generation

A AT

The following matrix gives a brief summary of the concurrency issues and their
compliance status with the adopted levels of service for the City of Key West:

402 Appelrouth Lane * P.O. Box 2155 « Key West, FL » 33045-2155
Phone: 305-293-8983 » Fax: 305-293-8748 » Email: mail@owentrepanier.com
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Baseline (Existing) Proposed .
Concurrency Item Capacity Capacity Compliance
Potable Water 13,020 gal 14,322 gal | Complies
Sanitary Sewer 14,000 gal 15,400 gal | Complies
City currently exceeds No decrease in the recreation LOS
Recreation minimum LOS standards | will result from the project as Complies
as described below. described below
Solid Waste 372.40 Ibs ’ 409.64 Ibs | Complies
. Compliance vith | Rt e o .
Drainage gg%pztgr FlZ(—:ZS, Section standards as depicted on the Complies
e approved storm water plan.

Level of Service Analysis:
1. Potable Water & Sanitary Sewer

“Planned improvements in potable water and/or wastewater systems required to
establish and/or maintain adopted water and wastewater levels of service.
System improvements and proposed funding resources required for
implementing any improvements require to establish and/or maintain adopted
potable water and wastewater system level of service standards!:”

Sec. 94-68 sets the level of service for residential potable water at 93
gal/capita/day and non-residential at 650 gal/acre/day. The proposed major
development and subsequent transfer of transient units proposes only a change
to the residential capacity and does not increase non-residential impacts,
therefore only residential capacity has been analyzed.

i) Baseline (existing) capacity’: 13,020 gal

The total capacity required for the residential use of
140 people is:

93 gal/capita/day x 140 people = 13,020 gal/day
i Proposed capacity required: 14,322 gal

The total capacity required for the residential use of
154 people is:

! The City of Key West’s Comprehensive Plan Policy §-1.5.1: Resolving Concurrency Issues,

* Baseline and Proposed capacities assume 2.4 people/unit for non-transient, 1.0 people/unit for affordable workforce housing,

2.6 people/unit for transient and transient transfers. Assumes occupancy rates of 0.8 for non-transient, 1.0 for affordable workforce
housing, and 0.7 for transient and transient transfers. People/unit figures taken from US Census data (2007) and room size
averages; occupandcy rates based on recent data from Monroe County Tourist Development Councit and US Census.
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93 gal/capita/day x 154 people = 14,322 gal/day
Potable Water Concurrency Conclusions:

The proposed development resuits in a potential increase of 1,302 gal/day. The
Florida Keys Aqueduct Authority has the capacity to supply adequate service to
this property at the LOS required by the City of Key West as a result of a revised
water use permit and the R.O. expansion at the Florida City plant; please see
Exhibit II in the attachments for background information.

Sanitary Sewer

Sec. 94-67 sets the level of service for residential sanitary sewer at 100
gal/capita/day and nonresidential sanitary sewer at 660 gal/acre/day. The
proposed major development plan and subsequent transfer of transient units
proposes only a change to the residential capacity and does not contain non-
residential impacts, therefore only residential capacity has been analyzed.

i) Existing capacity required: 14,000 gal/day

The total capacity required for the residential use of
140 people is:

100 gal/capita/day x 140 people = 14,000 gal/day
ii) Proposed capacity required: 15,400 gal/day

The total capacity required for the residential use of
154 people is:

100 gal/capita/day x 154 people= 15,400 gal/day
Sanitary Sewer Concurrency Conclusions

There is a increase of 1,400 gal in wastewater demand based on the proposed
use. The current wastewater treatment plant has the potential treatment
capacity of 10 million gallons per day. Only 4.8 million gallons per day of
capacity are currently utilized®. The current plant has the capacity to supply
service to this project’s needs.

Recreation

“In cases where residential development is proposed, information shall be
submitted describing plans for accommodating recreational demands generated

* Per October 14, 2008 memo from Greg Smith, project Manager for CH2M Hill OMI (Exhibit I1I)
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by the development, including demonstrated evidence that the City's adopted
level of service for recreation shall not be adversely impacted*:”

Recreational Level of Service Standards:

| Activity ir ired® | Existing’ | Comply?

Tennis Courts 1 court per 7,500 3.10 6 Yes
Racquetball/Handball Courts 1 court per 10,000 2.33 4 Yes
Basketball Courts 1 court per 5,000 4.65 58 Yes
Softball/Baseball Diamonds 1 diamond per 4,500 5.17 6 Yes
Swimming Pools 1 pool per 45,000 Less than 1 2° Yes
Golf Courses ;0,10%(? ole course per Less than 1 1 Yes
Boat Ramps 1 ramp per 9,500 2.45 510 Yes
Football/Soccer Fields 1 fieid per 11,000 2.11 3 Yes
Bocce Courts 1 court per 9,500 2.45 6 Yes
Neighborhood Parks 2.5 acres per 1,000 46.52 236.5 Yes
Community Parks 2.5 acres per 1,000 46.52 acres'!

Recreation Concurrency Conclusions

As demonstrated by the chart above, the City has more than enough additional
recreational capacity beyond the adopted level of service for recreational
activities for the proposed site. The City’s adopted recreational level of service
will not be adversely impacted as a result of this project.

4, Solid Waste

"Projected demand generated by the development on the solid waste disposal
system and assurances that the City’s adopted level of service for solid waste
disposal shall not be adversely impacted'?:” The proposed major development
and subsequent transfer of transient units proposes only a change to the
residential capacity and does not contain non-residential impacts, therefore only
residential capacity has been analyzed.

* The City of Key West's Comprehensive Plan Poticy 9-1.5.1: Resolving Concurrency Issues,

® Per Section 94-70 of the City of Key West Code

*These calculations are based on the Key West and Monroe County Demographics found:
http://www.keywestchamber.org/PDF/demograph:’cs.pdf, which assumes a population of 23,262.

” Please see attached map for specific locations. (Exhibit IV)

® One located at Douglas Gym, one at the MLK Cammunity Center, and 3 at Bay View Park.

* At the MLK Community Center and Florida Keys Community Coliege

18 One on Navy property, one on 117 Street, one at Garrison Bight, one at the Truman Water front (only open during City
sanctioned events, and one at the Key West Yacht Club.

" The City of Key West Recreation Department was unable to provide the acreage of Neighborhood & Community Parks, however
based on the 1993 Comprehensive Plan Tabie VII-1 Inventory of Public Parks there are 736.5 ac of parks. The parks are not
differentiated by Community versus Neighbarhood parks.

" The City of Key West's Comprehensive Plan Policy 9-1.5.1: Resolving Concurrency Issues.
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Sec. 94-71 sets the level of service for residential solid waste disposal (1994-
2010) at 2.66 Ib/capita/day and nonresidential solid waste disposal at 6.37

Ib/capita/day.
i) Existing capacity required: 372.40 Ib/day

The total capacity required for the residential use of 140
people is:

2.66 Ib/capita/day x 140 people = 372.40 ib/day
i) Proposed capacity required: 372.40 Ib /day

The total capacity required for the residential use of 154
people is:

2.66 [b/capita/day x 154 people = 409.64 |b/day
Solid Waste Concurrency Conclusions

There will be a 37.24 Ib/day increase of solid waste generated by this site.
Waste Management has more than enough capacity to handle this increase®>.

Drainage

The City’s Comprehensive Plan and Land Development Regulations require all
new development to comply with current storm water management practices.
The future development of the CG will be required to comply regardless of this
proposed major development plan. The plan will have no impact on storm water

management.
Existing requirements are as follows:

A. Post-development run-off shall not exceed the pre-development run-off
rate for a 25-year storm event, up to and including an event with 24 hour
duration. The proposed development has an approved storm
water management plan in accordance with the above
requirements.

B. Storm water treatment and disposal facilities shall be designed to meet
the design and performance standards established in Chapter 17-25,
Section 25.025, FAC, with treatment of the run-off from the first one inch
of rainfall on-site to meet the water quality standards required by Chapter
17-302, Section 17-302.500, FAC. The proposed development has an

13 per January 25, 2010 memo from Jay Gewin Utilities Manager for the City of Key West (Exhibit V)
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approved storm water management plan in accordance with the
above requirements.

Storm water facilities which directly discharge into Outstanding Florida
Waters ("OFW") shall provide an additional treatment pursuant to Section
17-25.025 (9), FAC. The first inch of runoff from the site will be treated
on site. A 50% credit on the runoff amount will be taken if dry retention
systems are used. The proposed development has an approved
storm water management plan in accordance with the above
requirements. The system as designed will prevent any storm
water from discharging directly into Outstanding Florida Waters
pursuant to Section 17-25.025 (9), FAC.

Storm water facilities must be designed so as to not degrade the receiving
water body below the minimum conditions necessary to assure the
suitability of water for the designated use of its classification as
established in Chapter 17-302, FAC. The proposed development has
an approved storm water management plan in accordance with
the above requirements. No direct discharge into a water body is
allowed to occur according to Comp Plan Policy 4-1.1.1. All
development is required to comply.

Drainage Concurrency Conclusions

The City’s Comprehensive Plan and Land Development Regulations require all
development to comply with current storm water management practices. This
development will therefore be de facto in compliance with the City’s concurrency
management level of service.

Roads/Trip Generation

Please see analysis by Ken Metcalf, AICP.



Attachments

Potable Water {in gallons/day)

Current 13,020
Proposed 14,322
Change 1,302

Sanitary Sewer (in gallons/day)

Current 14,000

Proposed 15,400

Change 1,400
Solid Waste (in Ibs/day)

Current 372.40

Proposed 409.64

Change 37.24

January 28, 2010



Exhibit
Exhibit I - Department of Health Permit #150092-007-wc/04
Exhibit IT - Water Use Permit (WUP) #13-00005-W

Exhibit IIT - October 14, 2008 Wasterwater Memo

Exhibit IV - Map of the City of Key West's Existing Recreation Services

Exhibit V- January 25, 2010 Solid Waste Memo

402 Appelrouth Lane « P.O. Box 2155 » Key West, FL ¢ 33045-2155
Phone: 305-293-8983 ¢« Fax: 305-293-8748 ¢« Email: mbenkhatar@owentrepanier.com
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Jeb Bush M. Rany Frangnis, M:I3,, M.S.P-H., Bh.D.

Govemor | Seerety
Lillian Rivera, RN, MSN, Admiaistrator
PERMITTEE: '
Florida Keys Aqueduct Authority (FKAA) PERMIT No: [50092-007-WC/r04
Clo Ray M. Shimokubo DATE OF ISSUE: Novémber 14, 2006
PO BOX 1239, Kennedy Drive EXPIRATION DATE: November 13, 2011
Key West, Florida 33041-1239 COUNTY: MIAMI-DADE COUNTY
' LAT./LONG.: 25°26°25” N/ 80°30°33" W
SECTION/TOWNSHIP/RANGE:

PROJECT: Reverse Osmosis (RO) Expansion
Facility, 6.0 MGD Pertneate production with |
blending options at FKAA J Robert Dean WTP
Florida City, Dade County

This permit is issued under the provisions of Chapler 403, Florida Statutes, and Florida
Administrative Code Rulé 62-4, 62-550, 62-555 & 62-560. The above named peimittes s
hereby anthorized to perform the work shown on the application, technical gyeciﬁcatiijm,
approved drawing(s), plans, and other documents attached hersto or on file with the
Department and made a part hereof and specifically described as follows:

TO CONSTRUCT:: A Revetse Osmosis, (RO) treatment facility with a permeate capacityof
up to 6 Million‘Gallons per Day, (MGD) produced from Phase L consisting of three (3) 1.5
MGD trdins or Phase II, consisting of an additional 1.5 MGD or four (4) 1.5 MGD: traiiis. The
RO facility will be fully integrated with the existing lime softening plant, _

There will be the option of bypassing a limited amount of pretreated Florjdan aquifer water-and
blending it with RU permeate thus adding alkalinity to the product water and increasing the
overall plant “net” recovery. The RO system product water (degasified permeate/blended
‘permeate) will be combined (blended) with existing lime softening plant product and & limited
amount of cartridge-filtered Biscayne Aquifer RO bypass water. Fhe blended product water
will receive chemical addition and be transferred to existing finished water storage facilities
and pumped to distribution with existing high service pumps.

The water treatment plant construction permit application is for 6 MGD RO permcate
capacity plus up to 3 MGD cartridge filtered Biscayne Aquifer blend flow and ap to 0.576
MGD (400 gpm) pretreated Floridan Aquifer feed water bypass (which blenids with RO
permeate), and up to 0.7 MGD Floridan Aquifer water which blends with the existing lime.
softening facility influcnt Biscayne Aquifer watet. The full operation of 4l the above
described facility units could raise the Possible Facility Qutput Capacity to greatex than 23.8
MGD existing permissible, plus 6.0 MGD covered under this permit application.

No other facilities or new wells are part of this permit.

TO SERVE: The Florida Keys Water Distribution System, Monroe Coimty, Florida.

Sarir Eimir, MS,, P.E,, DBE, Division Dircctor
Miami-Dade County Health Departnent
Environments! Health and Enginesring
1725 N. W. 167" Straet, Miand, Florids 33056
Tel: (3051 623-3500 Fax: (305) 623-3502
Email: Samir_clmir@doh.state.fl,u
Website: www.dsdehealth.org

A"




PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

‘GENERAL CONDITIONS:

l. The terms, conditions, requitemients, limitations and restrictions set forth in this permit,
are “permit conditions” and are binding and enforceable pursuant to Sections 403.141,
403.727, or 403.859 through 403.861, F.S. The permittee is placed on notice that the
Department will review this permit periodically and may initiate enforcement action for any
vielation of these conditions.

2. This pefmit is valid only for the specific processes and operations applied for and
indicated in the approved drawings or exhibits. Any unauthorized deviation from the approved
drawings, exhibits, specifications, or conditions of this permit may constitute grounds for
revocation and enforcement action by the Department.

3. As provided in subsections 403.087(6) and 403.722(5), F.S., the issuance of this permit
does not convey any vested rights or any exclusive privileges. Neither does it authorize any
injury to publie or private property or any invasion of personal rights, nor any infringement of
federal, state, or local laws or regulations. Thig permit is not-a waiver of of approval of any
other Departinent permit that may ba required for other aspects of the total project which are
not addressed in this petinit,

4, This permit conveys no title to land or water, does not constitute State recognition or
acknowledgment of title, and does not constitute authority for the use of submerged lands
unless herein provided and the necessary title or leasehold interests have been obtairied: from
the State. Only the Trustecs of the Inlernal Improvement Trust Fund may express. State
opinion as to title. ’

5. This permit does not relieve the permittee from lisbility for harm.or injury to human °
health or welfare, animal, or plant life, or ‘ﬁropﬂrly caused by the construction or operation-of
this permitted source, or from penalties therefore; nor does it allow the permittee to. cause
pollution in contravention of Florida Statutes and Department rules, unless specifically”
authorized by an order from the Department. )

6. The permitiee shall properly operste and maintain the facility and systems of treatment
and control (and refated appurtenances) that are installed and used by the permitee to achieve
compliance with the conditions of this permit, are required by Department rules. This
provision includes the operation of backup. or auxiliary facilities or similar systems when
necessary to achieve compliance with the conditions of the permit and when required by
Departinent rules.

7. The permittee, by accepting this permit, aslpeciﬁcaﬂy agrees to allow authorized
Department personnel, upon presentation of credentials or other documents as may be required
by l&a:v aeudd at reasonable times, access to the prernises where the permitted activity is focated or
conducted to:

@) Have access to and copy any records that must be kept under conditions

of the permit;
(b)  Inspect the facility, equipment, practices, or operations regulated or-
required under this permit; and ‘

Page 2 of 5



PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

()  Sample or monitor any substances or parameters at any location
reasonably npecessary to assure compliance with this permit or
Department rules.

Reasonable time.may depend on the nature of the concem being investigated.

8. If, for any reason, the permittee does not comply with or will be imable to comply with
any condition or limitation specified in this permit, thie permittes shall immediately provide the
Department with the following information:

(@ A description of and cause of noncompliance; and

(b)  The period of noncompliance, including dates and times; or, if not
' comrected, the anticipated time the noncompliance is expected to
continue, and steps being taken to reduce, eliminate, and prevent
recurrence if the noncompliance. The permittee shall be responsibie for
any and all damages which may tresult and may be subject ‘to
enforcement action by the Department for penalties or for reviocation of
this permit.
9.  In.accepting thf:tgermxt, the permittee understands and agrees that all records; notes,
mionitoring data. and other information relafing to the construction or operation of this
permitted source which are submitted to the Department may be used by the Department 'as
evidence in any enforcement case involving the permitted souxce arising under the Fiorida
Statutes or Department rules, except where such use is prescribed by Section 403.111 and
403.73, F.S. Such evidence shall only be used to the extent it is consistent with: the Florida
Rules of Civil Procedure and appropriate evidentiary rules.
10:  The permittee agrees to comply with changes in Department tules and Florida Statutes
after a reasonable time for compliance; provided, however, the permittee does not waive any
other rights granied by Florida Statutes ot Departmient rules. '

11.  This permit is transferable only upon Department approval in accordance with Rule 62-
4.120 and 62-30.300, F.A.C.,, as applicable, The permittee shall be liable for any hon-
compliance of the permitted activity until the transfer is approved by the Department.
12. This permil or & copy itieteof shail be kept at the work site of the permitted activity.
13.  This permit also constitutes:

(X) Determination of Best Available Control Technology (BACT)

() Determination of Prevention of Significant Deterioration (PSD)

() Certification of complianice with stafe Water Quality
Standards (Sectian 401, PL 92-500)

() Compliance with New Source Performance Standards
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14,  When requested b% the Depdrtment, the permittee shall within a reasonable time fiunish
any information required by law, which is needed to détermine compliance with the-permit. If
the permittee becomes aware the relevant facts were not submitted or were incorrect ifi the
permit application or in any report to the Department, such facts or information shall be
corrected promptly.

SPECIFIC CONDITIONS:

1. The applicant is responsible for retaining the engineer of record in the ‘application for
supervision of the construction of this project and upon completion, the engineer shall inspect
for complete conformity to the plans and specifications as approved.

2. All concrete coasﬁg?/admmures, liners, grouts, hoses, tubings, and protective paints
and contings shall be listed by the National Sanitation Foundation as acceptable for contact
with potable water,

3. Bacteriological points depicted on the plans may be modified with Departtnent consent
to meet convenient locations where taps would be ingerted in the Main for Fire, Metering, Alr
Release or other connections but not less than 900 foot intervals for new mains, “Additionally,.
each part or system module shall be Bacteriologically cleared with 2 consecutive days of
sampling before being placed in service as well as the final stream going to storagé and
subsequent service, ‘ )

4, The Applicant or his designee shall notify The Department at the local DOH office of
the start of the study/construction for purposes of allowing Department Personnel to observe:
the actual process. ’

5. The owner or permittee is advised that approval is given to the fanctional aspects: of
this project on thie basis of representation, and data fumnished to thifs division. There may be
County, Municipal or other Local Regulations to be coniplied with by the 6wier or permitiee
prior to construction of the facilities represented by the plans referred to above,

6.  This construction permit is issned with the understanding that pipe material and
appurtenances used in this installation will be in accordance with the latest applicable AWWA
& NSF Standards for public water supplies.

7. The applicant Public Water Systertt as a condition of this permi is hereby advised they
shall revert to (2) two-six Month periods of standard monitoring for Lead an Copper upon:
issuance of Clearance to put the facilities into service. Ifno Lead or Copper exceedance occurs

within the 2-6 Month periods, the System may return to annual monitoring.
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8. Prier to placing a system into service, the applicant shall submit to the Department, if-
requested, one set of record drawings of the completed project with completed form DEP
62.555.910(9) [Certification of Construction Completion and Request for a Letter of Clearance
to Place a Public Drinking water facility into Service] signed by the engineer of record.
Drawinigs are to be at the same scale and in the same sequence as those submitted and
approved for peimit. Deviations from ths original permitted drawings are to be highlighted
and/or noted for the Department’s review. Include with the DEP form the bacteriological
clearance data, pressure test results and backflow inspection certification (if applicable).

Issued this Fo™ day of Aove . boy 2006

STATE OF FLORIDA
DEPARTMENT OF HEALTH
LS
- /’—\
Samir Elmir, M.S, P.E E,
Division Director
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Water Use Permit (WUP) #13-00005-W



SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE PERMIT NO. RE-ISSUE 13-00005-W

( NON - ASSIGNABLE )

Aov. 593

Date Issued: 13-MAR-2008 Expiration Date; March 13, 2028
Authorizing: THE CONTINUATION OF AN EXISTING USE OF GROUND WATER EROM THE

BISCAYNE AQUIFER AND FLORIDAN AQUIFER SYSTEM FOR PUBLIC WATER
SUPPLY USE WITH AN ANNUAL ALLOCATION OF 8750.84 MILLION GALLONS.

Locatedin:  Miami-Dade County, S526/T57S/R38E

Issued To:  FLORIDA KEYS AQUEDUCT AUTHORITY FKAA
(FLORIDA KEYS AQUEDUCT AUTHORITY)

1100 KENNEDY DR SRR
KEY WEST. FL. 33401 T

This Permit Is issued pursuant to Application No.050329-23 ., dated March 29, 2005, for the Use of Water as -

specified above and subject to the Special Conditions set forth below. Permittes agrees to hold and save the

South Florida Water Management District and its successors harmless from any and all damages, claims: or- ,

liabllities which may arise by reason of the construction, maintenance or use of activities authorized by thispermit.- . - -

Said application, including all plan and specifications attachad thereto, is by refarence made a part hergof. .-

Upon written notice to the permittee, this permit may be temporarily modified, or restricted under a Beblaraﬁcngbfi )
Water Shortage or a Declaration of Emergency due to Water Shortage in accordance with provisions of Chapter" "
373, Fla. Statutes, and applicable rules and regulations of the South Florida Water Management District.

This Permit may be permanentiy or'temporarily revoked, inwhole or in part, for the violation of the conditions of - L
the permit or for the violation of any provision of the Water Resources Act and regulations thereunder. e

E This Permit does not convey to the permittes any property rights nor any privileges other than_;t’hcse;‘é‘péé" ed
- herein, nor relieve the permittee from complying with any law, regulation, or requirement affecting the rights of othér.
bodies or agencies. : o

Limiting Conditions are as foliows:
SEEPAGES 2 -7 OF7  (35LIMITING CONDITIONS).

South Florida Water Management
District, by its Governing Board

On 67@,@}1 (3,700)‘(
(DO A mu’\«
L/

Deputy Clerk
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LIMITING CONDITIONS

This permit shall expire on March 13, 2028.
Appilication for a permit modification may be made at any time.

Water use classification:

Public water supply

Source classification is:

Ground Water from:
Biscayne Aquifer
Floridan Aquifer System

Annual allocation shall not exceed 8751 MG.
Maximum monthly allocation shall not exceed 809.0088 MG. -

The following limitations to annual withdrawals from specific sources are stipulated:
Biscayne Aquifer-; 6,492 MG.

Pursuant to Rule 40E-1.6105, F.A.C., Notification of Transfer of Interest in Real Property, within 30 days
of any transfer of interest or control of the real property at which any permitted facility, system,
consumptive use, or activity is located, the permittee must notify the Distriet, in writing, of the transfer
giving the name and address of the new owner or person in control and providing a copy of the instrument
effectuating the transfer, as set forth in Rule 40E-1,6107, F.A.C.

Pursuant to Rule 40E-1.6107 (4), until transfer is approved by the District, the permittee shall be liable for
compliance with the permit. The permittee transferring the permit shall remain liable for all actions that are
required as well as all violations of the permit which occurred prior to the transfer of the permit.

Failure to comply with this or any other condition of this permit constitutes a violation and pursuant to Rule
40E-1.609, Suspension, Revocation and Modification of Parmits, the District may suspend or revoke the

permit.

This Permit is issued to:

Florida Keys Aqueduct Authority
1100 Kennedy Drive
Key Waest, Florida 33401

Withdrawal facilities:
Ground Water - Existing:

2-24" X 60' X 2000 GPM Wells Cased To 35 Feat
3-24" X 56' X 2000 GPM Wells Cased Ta 36 Feet
1-20"X 60’ X 2100 GPM Well Cased To 20 Feet
2-24" X 57 X 2000 GPM Walls Cased To 37 Feet
1-24* X 60' X 1400 GPM Well Cased To 24 Fest
1-20" X 1300' X 2000 GPM Weill Cased To 880 Fest
1-24" X 60" X 1400 GPM Well Cased To 20 Feet
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PERMIT NO:  13-00005-wW
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Ground Water - Proposed:

4 - 17" X 1300" X 2000 GPM Wells Cased To 880 Feet

Permittee shall mitigate interference with existing legal uses that was caused in whole or in part by the
permittee’s withdrawals, consistent with the approved mitigation plan. As necessary to offset the
interference, mitigation will include pumpage reduction, replacement of the impacted individual's
equipment, relocation of wells, change in withdrawal source, or other means.

Interference to an existing legal use is defined as an impact that occurs under hydrologic conditions equal
1o or less severe than a 1 in 10 year drought event that results in the:

(1) Inability to withdraw water consistent with provisions of the permit, such as when remedial structural or
operational actions not materially authorized by existing permits must be taken to address the

interference; or

(2) Change in the quality of water pursuant to primary State Drinking Water Standards to the extent that
the water can no longer be used for its authorized purpose, or such change is imminent,

Permittee shall mitigate harm to existing off-site land uses caused by the permittee's withdrawais, as
determined through reference to the conditions for permit issuance. When ham aceurs, or is imminent,
the District will require the permittee to modify withdrawal rates or mitigate the harm. Ham caused by
withdrawals, as determined through reference to the conditions for permit issuancs, includes:

(1) Significant reduction in water levels on the property to the extent that the designed function of the
water body and related surface water management improvements are damaged, not including aesthetic
values. The designed function of a water bady Is Identified in the original permit or other governmental
authorization issued for the construction of the water body. In cases where a permit was not required, the
designed function shall be determined based on the purpose for the original construction of the water
body (e.g. fill for construction, mining, drainage canal, stc.)

(2) Damage to agriculture, including damage resuiting from reduction in soll moisture resuiting from
consumptive use; or

(3) Land collapse or subsidence caused by reduction in water leveis associated with consumptive use,
Permittee shall mitigate harm to the natural resources caused by the permiitee's withdrawals, as
determined through refsrence to the conditions for permit issuance. When harm oceurs, or is imminent,

the District will require the permittee to modify withdrawal rates or mitigate the harm. Hamm, as
determined through reference to the conditions for permit issuance includes:

(1) Reduction in ground or surface waler levels that results in harmful lateral movement of the fresh
water/sait water interface,

(2) Reduction in water levels that harm the hydroperiod of wetlands,

(3) Significant reduction in water levels or hydroperiod in a naturally occurring water body such as a lake
or pond,

(4) Harmful movement of contaminants in violation of state water quality standards, or

(5) Harm to the natural system including damage to habitat for rare or endangered species.

If any condition of the permit is violated, the permit shall be subject to revlew and possible madification,
enforcament action, or revocation.
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Authorized representatives of the District shall be permitted to enter, inspect, and abserve the pemitted
system to determine compliance with special conditions.

The Permittee is advised that this permit does not relleve any person from the requirement to obtain all
necessary federal, state, local and special district authorizations.

The permit does not convey any property right to the Permittee, nor any rights and privileges other than
those specified in the Permit and Chapter 40E-2, Florida Administrative Code.

Permittee shall submit all data as required by the implementation schedule for each of the limiling
conditions to: S.F.W.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Water Use Regulation
Dept. (4320}, P.O. Box 24680, West Palm Beach, FL 334168-4680,

In the event of a declared water shortage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that during a
water shortage, pumpage reports shall be submitted as required by Chapter 40E-21, FA.C.

Prior to the use of any proposed water withdrawal facility authorized under this permit, unless otherwise
specified, the Permittee shall equip each facility with a District-approved operating water use accounting
system and submit a report of calibration to the District, pursuant to Section 4.1, Basis of Review for

Water Use Permit Applications.

In addition, the Permittee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed) authorized under this permit every five years from
each previous calibration, continuing at five-year increments.

Manthly withdrawals for each withdrawal facility shall be submitted to the District quarterly. The water
accounting method and means of calibration shall be stated on each raport.

The Permittee shall notify the District within 30 days of any change in service area boundary. If the
Permittee will not serve a new demand within the service area for which the annual allocation was
calculated, the annual allocation may then be subject to modification and reduction,

Permittee shall implement the following weliffeld operating plan;

The Biscayne Aquifer wellfield shall be operated according to the restrictions outlined in Limiting
Conditions 5, 26, 28, and 27 of this permit. Upon completion and operation of the Reverse Osmosis
system, pursuant to the schedule outlined in Limiting Condition 30, the Floridan Aquifer wellfield will be
operaled to provide the balance of the demands beyond those restrictions.

Parmittee shail determine unaccounted-for distribution system losses. Losses shall be determined for the
entire distribution system on a monthly basis. Permittee shall define the manner in which unaccounted-for
losses are calculated. Data collection shall begin within six months of Permit Issuance. Loss reporting
shall be submitted to the District on a yearly basis from the date of Permit issuance,

Permittee shall maintain an accurate flow meter at the intake of the water treatment plant for the purpose
of measuring daily inflow of water.

The Permittes shall continue to submit monitoring data in accerdance with the approved saline water
intrusion monitoring program for this project.

The Water Conservation Plan required by Section 2.6.1 of the Basis of Review for Water Use Permit
Applications within the South Florlda Water Management District, must be implemented in accordance
with the approved implementation schedule.

In addition fo the allocation specified in Limiting Condition 5, the permittee may apply a Special Event
Peaking Factor Ratlo of 1.3:1 o compensats for temporary increased demand during seasonal and
Special Events up to a maximum daily withdrawal of 33.57 MG. The source limitations imposed by
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Limiting Conditlons 5 and 26 apply to the Special Event Peaking Facior Ratio. The permittee must notify
the District in writing no less than 24 hours prior to applying this Special Event Peaking Factor Ratio and
must specify the proposed duration of the use of the Special Event Peaking Factor Ratio. The use of the
Special Event Peaking Factor Ratio shafl be noted on the monthly pumpage reports,

in addition to the allocations specified in Limiting Conditions 5 and 25, during the dry season (December 1
to April 30), FKAA shall limit their average day withdrawals from the Biscayne Aquifer to 17 MGD,
calculated on a monthly basis. The remaining dry season demands shall be provided by the reverse
osmosis system. During the remainder of the year from May 1 to November 30, the withdrawals from the
Biscayne Aquifer shall be limited to the Base Condition water use for the Biscayne Aquifer of 6,492 MGY,
or an average day of 17.78 MGD. Demands in excess of these volumes shali be provided by the Floridan
Aquifer System wells and the emergency desalination facilities.

Prior to the availability of the Floridan Aquifer reverse osmosis system, dry season demand in excess of
the Biscayne Aquifer pumpage limitations specified in Limiting Condition 26 shall be obtained from
emergency sources pursuant to Limiting Condition 29.

In addition to the monthly reporting required in Limiting Condition 18, and prior to the operation of the
Reverse Osmosls system, on the 15th day of each month during and immediately following the dry
season extending from December 1 to April 30, FKAA shall file a written report with the District ("mid-
month report”) evaluating the following: 1) the daily pumpage to date during the last 30 days; and 2) any
daily pumpage distribution for the remainder of the dry season as necessary o comply with the 17 MGD
Biscayne Aquifer average dry season limitation. Such report shall also identify any remedial actions
necessary to ensure compliance that through the remainder of the dry season the applicable Biscayne
Aquifer pumpage limitations described above will be met. This report shall replace the other reports
required by the Consent Agreement (including the June 15 post-dry season report and the February 15th
mid-dry season additional demand report).  Such mid-month repart shall be evaluated by District staff
and revised by the District as necessary to achleve compliance with the above, Upon completion and
operation of the Reverse Osmosis system, pursuant to the schedule outlined in Limiting Condition 30, this
report requirement shall cease and the monthly Biscayne Aquifer withdrawals shall be reporfed as
required by Limiting Condition 18 of this permit.

in order to reduce the potential for violating the 17 MGD Biscayne Aquifer average monthly withdrawal
limitation during the dry season, FKAA must to the greatest extent practical utilize the emergency
desalination facilities FKAA owns and operates at Stock Island and Marathon, which are potentially
capable of treating saiine water at rates up to 3.0 MGD. The FKAA shall use these two emergency
desalination faciliies as an alternative source of water in order to assist in limiting its dry season Biscayne
Aquifer withdrawals. The FKAA's ability to use, and extent of use, of these emergency desalination
facilities shall be subject to not causing (ii) significant adverse affects to FKAA's water treatment or
distribution system; or (i) a viclation of any applicable primary or secendary drinking water standards.

The permittee shall adhere to the following schedule for the construction and operation of the Floridan
Aguifer System reverse osmosis waelifield and treatment facility:

Florida Keys Aqueduct Authority - Schedule for Construction and Operation of Floridan Aquifer
Production Well, Floridan Aquife( Reverse Osmosis Treatmant Facllity, and Demineralized Concentrate

Disposal Well

—-Reverse osmosis water treatment plant expansion
Award Contract - September 30, 2007
Complets Constructicn - December 31, 2009
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—-Deep Injection Well
Obtain FDEP Permit - March 31, 2008
Award Contract - 152 days after receiving FDEP Underground Injection Control Permit
Complete Drilling and Testing - 1 year and 30 days after receiving FDEP Underground Injection Control

Permit

~Complete reverse osmosis water treatment plant system
Begin and Stabilize Operation - 2 years and 80 days after receiving FDEP Underground Injection

Control Permit

in the event that a milestone specified in the atemative water supply schedule and plan contained in
Limiting Condition 30 is going to be missed, the permittee shall notify the Executive Director of the District
in writing explaining the nature of the delay, actions taken to bring the project back on schedule and an
assessment of the impact the delay would have on the rates of withdrawals from the Everglades water
bodies and associated canals as defined in District CUP rules. The District will evaluate the situation and
take actions as appropriate which could include: a) granting an extension of time to complete the project
(if the delay Is minor and doesn't affact the Everglades Waterbodies or otherwise violates permit
conditions), b)take enforcement actions Including consent orders and penaities, ¢) modify allocations
contained in this permit from the Biscayne Aquifer including capping withdrawal rates until the alternative
water supply projecl(s) are completed (in cases where the delay would result in violations of permit
conditions) or d) working with the Department of Community Affairs to limit increase demands for water
until the alternative water supply project is completed. In addition, Permittee shall make to the District
payment of funds as identified below for non-compliance with any timeline for development of the
Floridan Aquifer System production and treatment system as provided in Limiting Condition 30, as follows:;

A. Reverse Osmosis Plant construction and operation timelines in Limiting Condition 30
-~ Award Contract - $2,000.00 per week

-- Complete Construction - $2,000.00 per week

B. Floridan Deep Injection Waell(s) Construction and Operation

-- Award Contract - $2,000.00 per week

- Complete driliing and Testing - $2,000.00 pser week

-- Camplete reverse Osmosis Water Treatment Plant System - $2,000.00 per week

— Begin and Stabilize Operation - $2,000.00 per weak

Prior to any application to renew or modify this permit, the Permittee shall evaluate long term water supply
alternatives and submit a long term water supply plan to the District. Within one year of permit issuance,
the Permittes shall submit to the District an outline of the proposed plan, The assessment should include
consideration of saline intrusion, weilfield protection, plans for compliance with applicable wellfield
protection ordinances, expected frequencies and plans to cope with water shortages or well field failures,
and conservation measures to reduce overall stresses on the aquifer.

For uses with an annual allocation greater than 10 MGD and a permit duration of 20 years, every five
years from the date of permit issuance, the permittes shall submit a water use compliance report for
review and approval by District Staff, which addresses the following: ,
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1. The resuits of a water conservation audit that documents the efficiency of water use on the project site
using data produced from an onsite evaluation conducted. In the event that the audit indicates additionat
water conservation is appropriate or the per capita use rate authorized in the permit Is exceeded, the
permittee shall propose and impiement spscific actions to reduce the water use to acceptable levels within
timeframes proposed by the permittee and approved by the District.

2. A comparison of the permitted allocation and the allocation that would apply to the project based on
current District allocation rules and updated population and per capita use rates. In the event the permit
allocation is greater than the allocation provided for under District rule, the permittee shall apply for a letter
modification to reduce the allocation consistent with District rules and the updated population and per
capita use rates to the extent they are considerad by the District to be indicative of long term trends in the
population and per capita use rates over the permit duration. In the event that the permit allocation is less
than allowable under District rule, the permittee shall apply for a modification of the permit to increase the
allocation if the permittee intends to utilize an additional allocation, or modify its operation to comply with

the existing conditions of the permit.

If at any time there is an indication that the well casing, valves, or controls leak or have become
inoperative, repairs or replacement shall be made to restore the system to an operating condition. Failure
to make such repairs shall be cause for filing and abandcening the well, in accordance with procedures
outlined In Chapters 40E-3 and 40E-30, Flerida Administrative Code,

it has been determined that this project ralies, in part, on the waters from the Central and Southern Florida
Project, and as such Is considared to be an indirect withdrawal from an MFL water body under recovery

‘(Everglades). The 2005-2006 Lower East Coast Water Supply Plan Update (February, 2007), which Is

the recovery plan for the Everglades, incorporates a series of water resource development projects and
operational changes that are to be completed over the duration of the permit and beyond. If the recovery
plan is modified and it is determined that this project Is inconsistent with the approved recovery plan, the
permittee shall be required to modify the permit consistent with the provisions of Chapter 373, Florida

Statutes.
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October 14, 2008 Wastewater Memo



Sarah Davis

From: Greg.Smith@ch2m.com

Sent: Tuesday, Cctober 14, 2008 11:20 AM
To: Sarah Davis

Subject: RE: OMI's capacity

Sarah,

Key Wesl's wastewater treatment facility is permitted by the Florida Department of Environmental Protection to treat 10
mgd. Our annual average flow is currently 4.8 mgd. Your proposed development will have very little impact on Key
West's wastewater {reatment capacity.

Please let me know if you requira any additional information. You can also see our website at

www.keywestwastewater.com.

Best regards,

Greg Smith, Project Manager
CH2ZM Hill OMI

Key Waest, Florida

(305) 292-5102
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Map of the City of Key West’s Existing Recreation Services
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Exhibit V

January, 2010 Solid Waste Memo



Mehdi Benkhatar

Subject: FW: Solid Waste Capacity for the City of Key West

From: Jay Gewin [mailto:jgewin@keywestcity.com]

Sent: Monday, January 25, 2010 4:53 PM

To: Mehdi Benkhatar

Cc: Cwen Trepanier

Subject: RE: Solid Waste Capacity for the City of Key West

The City of Key West ships its solid waste to one of two waste-to-energy facilities on the mainiand, that are shared by
other municipalities. Those facilities are capable of receiving 2,500 tons per day, and currently they are only receiving
about 70% of that capacity. Our confractor, Waste Management, has informed us that we are in no danger of surpassing

our capacity.

Primarily due to ROGO limitations, lack of buildable space, and economic factors; the population of Key West has stayed
flat in recent years compared to the rest of Florida. Therefore we have not had to plan for continued growth in solid waste
as other high-growth areas of Florida had in better economic times. We currently are generating approximately 45,000
tons of solid waste per year. In better economic times, that figure was closer to 50,000 or slightly higher. In the future,
the City plans on increasing its rate of recycling which should lessen the amount of solid waste generated. Our
recyclables are shipped to a single-stream recycle facility also located on the mainland.

Jay Gewin
Utilities Manager
City of Key West
305-809-3902



Population generation rates for Fairfield Banana Bay

OLD
# of occupancy TOTAL
units | people/unit rate POPULATION
non-
trans 21 24 0.8 40.3
trans 55 2.6 0.7 100.1
TOTAL 76 140.4
NEW
#of occupancy TOTAL
units | people/unit rate POPULATION
non-
trans 30 2.4 0.8 57.6
trans 0 2.6 0.7 0
afford 26 1.0 1.0 26.0
transfer 39 2.6 0.7 71.0
' TOTAL 95 154.58
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Jeb Bush M. Rony Frangnid, NM:D., M.S.PH;, Bi.D.
Govemor . Secretiry
Litlian Rivera, RN, MSN, Administrator
PERMITTEE: /
Florida Keys Aqueduct Authority (FKAA) PERMIT No: 150092-007-WCr64
hiS L, MR
PO BOX 1239; Kennedy Diive EXPIRATION DATE: November 13, 20:
Key West, Florida 33041-1239 COUNTY: MIAMI-DADE COUNTY

LAT/LONG.: 25°26°25" N/ 80°30°33" W
SECTIONTOWNSHIP/RANGE:
PROJECT: Reverse Qsmosis (RQ) Expansion
Facility, 6.0 MGD Persneate production with
blending options at FRAA J.Robert Deani WEP
Florida City, Dade County

This permit- is issued under the provisions of Chapler 403, Flonda Statules, and Florida
Administrative Code Rulé 62-4, 62-550, 62-555 & 62-560. The above named permifiee 18
hereby authorized to perform the work shown on the a lication, technical specificationg.
approved drawing(s), plans, and othér documents attached hereto or én gge with; tHe:
Department and made a part hereof and specifically described as follows:

TO CONSTRUCT:: A Revetse Osmosis, (RO)-treatment facility with a permeate capacityof
up to 6 Miliion Gallons per Day, (MGD) produced from Phase L consisting of three (3).1.5'
MGD trains or Phase.II, consistingof an additional 1.5 MGD of four (4) 1.5 MGI fraitis, The
RO facility will be fully integrated with thie existing lime softening plant.

There will be the option of bypassing a limited amount of pretreated Floridan agnifer water:and

blending it with RU permeate thus adding alkalinity to the produet water and incréasing the
overall plant “net” recovery. The RO system product water (degasified permeate/blended
‘permeate) will be combined (iended) with existing Fme softening plant procuct and d Limited
amount of cartridge-filtered Biscayne Aquifer RO bypass water. Fhe blended product water
will receive chemical addition and be transferred to existing finished water storage facilities.
and pumped to distribution with existing high service pumps.

The water treatrnent plant construstion permit application is for 6 MGD. RO permente
capacity plus up to 3 MGD castridge filtered Biscayne Aquifer blend flow and .up to 0:576
MGD (400 gpmy) pretecated Floridan Aquifer feed water bypass (which blerids with RO
permeste), and up to 0.7 MGD Floridan Aquifer water which blends with the existing limne.
softening facility influciit Biscayne Aquifer water, The full operation of 4ll the above
described facility units could raise the Possible Facility Output Capacity to greater thas 23.8
MGD existing permissible, plus 6.0 MGD covered under this permit application.

No other facilities or mew wells are part of this permit,

TO SERVE: The Florida Keys Water Distribution System, Montoe:Coimty, Florida.

Semir Elmir, MS, P.B, DEE, Division Dircetor
Miami-Dade County Health Depanment.
Environmental Health snd Engineering
1725 N. W. 167" Stroet, Mimi, Forids 33056
Tel: (305)623-3500 Fax: (305) 623-3503
Email: Samie_eimir@dohstate flos
Website: woww.dsdehealtt org

A"




PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

GENERAL CONDITIONS:

1. The terms, conditions, requirerments, imitations and restrictions set forth in this permit,
are "permit conditions” and are binding and enforceable pursuant to Sections 403.141,
403.727, or 403.859 through 403.861, F.S. The permittee is placed on notice that fhg
Department will review this permit periodically and may initiate enforcement action forany
violation of these conditions.

2. This. petmit is valid only for the specific processes and operations applied for and
indicated in the approved drawings-or exhibils, Any uhauthori ed dsviation: frond thie. dpproved
drawings, exhibily, specifications, or conditionis of this permit may constitute grounds i
revocation and enforcement action by the Department.

3. As provided in subsections 403.087(6) and 403.722¢5), F.8., the issusnce of this penuit
does not convey any vested rights or any exclusive privileges. Neither does it authorize any
injury to public or private property or anty invasion of personal rights, nor any infiingement of
federal, state,.or local laws or regnlations. Thig permit is not.a Wajver of or approval ofany
other Departinent permit thiat may b required for other aspiects of the tfofat projest which are
not addressed in this petimit, ,

4, This permit conveys no title to land or water, does not censtitute State recognition or
acknowledgment of title, and does not constitute autherity for the use of submerged ladds
unless herein provided and the necessary title or leasehold interests have been obtaizied from
the State, Only the Trustees of the Internal Improvement Trust Fumd may express. State
opinion as to tile, ‘
5. This permit doés sot relieve the pemmittee from liability for hapm.or injury fo buman
health or welfare, animal, or plant life, or tEroperty caused-by the construction or operation-of”
this permitted source, or from penalties therefore; nor does it allow the permitice 0. cause
pollution in contravention of Florida Statutes and Department rules, unless specifically”
authorized by an order from the Department, B}

6. The permittee shall properly operate and maintain the facility and systems:of treatment
and control (andrelated appurienances) that are installed and usedt by the permittee to achipve
compliance with the conditions of this permif, are required by Department. rules. This
provision includes the operation of backup. or auxiliary facilities or similar systems when
necessary to achieve compliance with the conditions of the permit and when required by
Department rules. ‘

7. The permittee, by accepting this permit, ifically agrees to allow authorized
Department personnel, upon presentation of credentials or other documents as may be-required
by 133/ agd& at reasonable times, access te the premises where the permitted activity is Tocated or
conducted to:

(a)  Have access to and copy any records that must be kept under conditions
of the permit; '

(b)  Inspect the facility, equipment, practices, or operations regulated or
required under this permit; and '
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PERMIT NO: 150092-007-WC/04 ‘
PERMIT ISSUBDATE: Novémber 14, 2006

()  Sample or monitar any substances or parameters at any location
reasonably necessary to asswre compliance with this ‘perait or
Department rules,

Reasonable time.may depend on the natire of the concern being investi gated,

8. I, for any reason, the permittes does not comply with or will be unable to comply with
any condition or litnitation specified in this permit, the permittee shall immediately provide the
Department with the following information: ‘

(@ A description of and cause of nencompliance; arid

(b)  The period of noncompliance, including dates and times; or, if not

: corrected, the anficipated fithe the noncompliance is expected to
continue, and steps being taken to reduce, eliminate, and prevent
recurrence if the noncompliance. The permiites shall be responsibié for
any and all damages which may tesult and may be subject 16
fgx}forcemem action by the Department for penalties or for revocation of
this permit.

9. . Inacgepting this permit, the permittes undesstands and agrees that all records, notes,
miopitoring. data. and other information relating to the construction or operation of- thig
permitted sourte which are submitted to the Départment may be used by ttie Department as
evidence in any enforcement case involving the permitted source arising under the Floxidd
Statutes or Department rules, except where such use is prescribed by Section 403.111 and,
403.73, F.S. Such evidence shall only be used to the extent it is consistent with the Florida,
Rules of Civil Procedure and appropriate evidentiary rules.

10;  The permittes agress (o comply with changes in Departinent fales and Florida Statites
after a reasonable time for compliance; provided, however, thie permitice does not waive atiy
other rights granied by Floridu Statutes of Departricnt niles. )

t1.  This permit is transferable only upon Department appraval in accordance with Rule 62-
4.120 and 62-30.300, F.A.C,, as applicable, The permittee shall be liable for any non-
compliance of the permitted activity until the transfer is approved by the Department.
12, This permit-Yr § copy thefeof shall be kept at the work site bl the permitted. agtivity.
13, This permit also constitutes:

(X} Determination of Best Available Control Technology (BACT)

() Determination of Prevention of Significant Deterioration (PSD)

() Certification of compliarice with §tate Water Quality
Standards (Section 401, PL 92-500)

() Compliance with New Source Performancs Standards
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PERMIT NO: 150092-007-WC/04
PERMIT ISSUE DATE: November 14, 2006

14,  When fequested by the Department, the permittee shall within a reasonable time frriish
any information required by law, which is needed to détermine compliance with-thepephit. K
the permittee becomes aware the relevant facts were not submitted or were incorrect inl the
permit application or in any report to the Department, such facts or information shall be
dorrected promptly.

SPECIFIC CONDITIONS:

1. “The applicant is responsible for retaiting the engineer of resord in the application for
supervision of the construction of this project and upon completion, the engineer shall fnspect
for complete conformity to the plans and specifications as approved.

2. All conprete coatings/admixtures, liners, grouts, hoses, (nbings, and protective paints
and eoatings shall be listed by the National Sanitation Foundation as acceptable for contact

.~ with potablé water.

3. Bacteriological points depicted on the plans may be modified with Department coris
te mect convenient locations whers taps would be inserted in the Main fot Fire, }e ering, Ay
Release or other connections but not less than 900 foot intervals for new mains, “Additionally,.
each part or system module shall be Bacteriologically cleared with 2 consecutive days SF
sampling before being placed in service as well as the final stream going to storage 4nd.
sobsequerit sérvice, s

4, The Applicant or his designee shall notify The Department at the local DOH office of
the start of the study/construction for purposes of allawing Department Personnel to. observe:
the-detual process. : ,

5. The owner or permittes is advised that approval is given to the fanctional aspeets: of
this project on tite basis-of représexitation, and dita famished to s division, There may be
County, Municipal of other Local Regulations to be-complied with by the Swhet or permities
prior to consiruetion of the facilities represented by the plans referred (b, above,

6. This constrction permit is issned with the understanding that pipe material and
apgxurteuances used in this installation will be in accordance with the latest applicable AWWA
& NSF Standards for public water supplies.

7. The applicant Public Water Syatent as a condition of this permif is liereby advised they
shall revert to {2) two-six Month periods of standard monitoring for Lead and Copper upon:
issuance of Clearance to put the facilities into service. Ifno Lead or Copper exceedanice occlrs
within the 2-6 Month periods, the System may return o anaual monitoring.
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8. Prier to placing a system into service; the applicant shall submit to the Departroent, if-
requested, onte set of record drawings of the completed project with completed form DEP
62.555.910(9) [Certification of Construction Completion and Request fora Letter of Clearance
to Place a Public Drinking water facility info Service] signe: by the engineer of record,
Drawirigs are to be at the same scale and in the same Sequence ‘as those -submitted. and
approved for pemit. Deviations from the original permitted wings are to be highliglited.
and/or noted for the Department’s review. Include with the DEP fomi the bacteriological
clearance data, pressure test results and backflow inspection certification (if applicahle).

tssued this Fo™ dayof ___Mpueim Aoy 2006

STATE OF FLORIDA
. DEPARTMENT OF HEALTH
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Exhibit I1

Water Use Permit (WUP) #13-00005-W



SOUTH FLORIDA WATER MANAGEMENT DISTRICT
WATER USE PERMIT NO. RE-ISSUE 13-00005-W

( NON - ASSIGNABLE )

Date Issued: 13-MAR-2008 Expiration Date; March 13, 2028

Authorizing: THE CONTINUATION OF AN EXISTING USE OF GROUND WATER FROM THE
BISCAYNE AQUIFER AND FLORIDAN AQUIFER SYSTEM FOR PUBLIC WATER
SUPPLY USE WITH AN ANNUAL ALLOCATION OF 8750.84 MILLION GALLONS,

LocatedIn:  Miami-Dade County, 526/T575/R38E

Issued To:  FLORIDA KEYS AQUEDUCT AUTHORITY FKAA
{FLORIDA KEYS AQUEDUCT AUTHORITY)

1100 KENNEDY DR
KEY WEST. FL. 33401

This Permit is issued purswant to Application No.050329-23 , dated March 29, 2005, for the Use of Water as -
specifiad above and subject to the Special Conditions set forth below. Permittes agiees to_ hold and-save the

South Florida Water Managenient District and its successors harmless from any dnd all damages,. daims or- - .-
iabilities which may arise by reason of the construction, maintenance or use of activities authorized by this.parmit, - -
Said application, including ali plan and specifications attached thereto, is by reference'made'a,pai.'theregf.; R

Upan written notice 1o the permittee, this permit may be temporarily modified, or restricted under 3 B'eblarétif@n:b}-_ -
Water Shortage or a Declaration of Emergency due o Water Shortage In accordanca with provisions of Chdpter-. -
373, Fia, Statutes, and applicable rules and regulations of the South Florida Water Managament District.

This Permit may be permanently or ‘temporari!y revoked, inwhole or in part, for the violation of the conditions of -
the permit or for the violation of any provision of the Water Resources Act and reguiations thereundsr, - e

R Tﬁls Permit does not convey to the permittee any property rights nor any privileges other thanmoses 3
- herein, nor relieve the permittee from complying with any law, regulation, aor requirement affecting the rights- of othe
bodies or agencies. ' o

Limiting Canditions are as follows:
SEEPAGES 2-7 OF7  (35LIMITING CONDITIONS),

South Florida Water Management
District, by its Governing Board

onbdah 3, 2008
(Bae LA hl U/\,
C/

Deputy Clerk ,
PAGE1OF 7 - ..




PERMIT NO:  13-00005-W
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LIMITING CONDITIONS

This permit shall expire on March 13, 2028.
Application for a permit modification may be mads at any ime,

Water use classification:

Public water supply

Sourcas classification is;

Ground Water from:
Biscayne Aquifer
Floridan Aquifer System

Annual aflocation shall not exceed 8751 MG,
Maximum monthly allocation shall not exceed 809.0088 MG. -

The following limitations to annual withdrawals from specific sources are stipulated:
Biscayne Aquifar-; 6,492 MG.

Pursuant to Rule 40E-1.6105, F.A.C., Notification of Transfer of Interest In Real Property, within 30 days
of any transfer of interest or control of the real property at which any permitted facility, system,
consumptive use, or activity is located, the permittee must notify the District, In wriling, of the transfer
giving the name and address of the new owner or person in confrol and providing a copy of the Instrument
effectuating the transfer, as set forth in Rule 408-1.64 07, F.AC.

Pursuant to Rule 40E-1.6107 (4), until transfer is approved by the District, the permittee shall be liable for
compllance with the permit. The permittee transferring the permit shali remain lfable for al] actions that are
required as well as all violations of the permit which occurred prior to the transfer of the permit,

Faiture to comply with this or any other condition of this permit constitutes a viclation and pursuant to Rule
40E-1.608, Suspension, Revocation and Modification of Peanmits, the District may suspend or revoke the

permit,

This Permit is issued to:

Florida Keys Aqueduct Authority
1100 Kennedy Drive
Key Wesl, Florida 33401

Withdrawal facilities:
Ground Water - Existing:

2 - 24" X 60" X 2000 GPM Wells Cased To 35 Feat

3 -24° X 56' X 2000 GPM Weils Cased To 38 Feet
1-20° X 60" X 2100 GPM Well Cased To 20 Feet
2-24" X 57 X 2000 GPM Wells Cased To 37 Fest
1-24" X 60' X 1400 GPM Well Cased To 24 Feet
1-20" X 1300" X 2000 GPM Well Cased To 880 Eeet
1- 24" X 60" X 1400 GPM Weil Cased To 20 Fest



8.

10.

11.

PERMIT NO:  13-00005-W
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Ground Water - Proposed:

4- 17" X 1300° X 2000 GPM Wells Cased To 880 Feet

Parmittee shall mitigate interference with existing legal uses that was caused In whole or in part by the
permitieg’s withdrawals, consistent with the approved mitigation plan. As necessary to offset the
intetference, mitigation will include pumpage reduction, replacement of the impacted individual's
equipment, relocation of wells, change in withdrawal source, or other means.

Interference fo an existing legal use Is defined as an impact that occurs under hydrologic conditions equal
to or less severe than a 1 in 10 year drought event that results in tha:

(1) Inability to withdraw water consistent with provisions of the permit, such as when remedial structural or
operational actions not materially authorized by existing permits must be taken to address the

interference; or

(2) Change in the quality of water pursuant to primary State Drinking Water Standards to the extent that
the water can no longer be used for its authorized purpose, or such change is imminent.

Permittee shall mitigate hamn to existing off-site land uses caused by the permittee’s withdrawals, as
dstermined through reference to the conditions for permit issuance, When harm oceurs, or s Imminent,
the District will require the permittee 1o modify withdrawal rates or mitigate the harm. Harm caused by
withdrawals, as determined through reference to the conditions for permit Issuance, includes:

{1) Significant reduction in water levels on the property to the extent that the designed function of the
water body and related surfaca water management improvements are damaged, not including aesthetic
values. The designed function of a water bady Is Identified in the original permit or other governmental
authorization issued for the construction of the water body. In cases where a parmit was nat required, the
designed function shall be determined based on the purpose for the original construction of the water

~ body (e.g. filt for construction, mining, drainage canal, efc.)

{2) Damage to agriculture, including damage resulting from reduction in soll maisture resulting from
consumptive use; or

(3) Land collapse or subsidenca caused by reduction in water levels associated with consumptive use.
Permitiee shall mitigate harm to the natura resources caused by the permittee's withdrawals, as
determined through reference fo the conditions for permit issuance. When harm oceurs, or is imminent,

the District will require the permitiee to modify withdrawal rates or mitigate the harm. Hamn, as
determined through reference to the conditions for permit Issuance includes:

(1} Reduction in ground or surface water levels that results in harmful lateral movement of the fresh
water/salt water interface,

{2) Reduction in water levels that harm the hydroperiod of wetlands,

(3) Significant reduction in water levels cr hydroperiod in a naturally oceurring water body such as a lake
or pond, ,

(4) Harmful movement of contaminants in violation of state water quality standards, or

(5} Harm to the natural system including damage to habitat for rare or endangered species,

If any condition of the permit is violated, the permit shalf be subject to review and possible madification,
enforcement action, or revocation.
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Authorized representatives of the District shail be permitted to enter, inspect, and observe the pemmitied
system o determine compliancs with special conditions.

The Permittee is advised that this permit does not relieve any person from the requirement to abtain all
necessary federal, stale, local and special district authorizations.

The permit does not convey any property right to the Parmittee, nor any rights and privileges other than
those specified in the Permit and Chapter 40E-2, Florida Administrative Code.

Permittea shall submit all data as required by the implementation schedule for each of the fimiting
conditions to: 8.F.W.M.D., Supervising Hydrogeologist - Post-Permit Compliance, Water Use Regulation
Dept. (4320), P.O. Box 24680, West Palm Beach, FL 33416-4680.

In the avent of a declared water shortage, water withdrawal reductions will be ordered by the District in
accordance with the Water Shortage Plan, Chapter 40E-21, F.A.C. The Permittee is advised that during a
water shortage, pumpage reports shall be submitted as required by Chapter 40E-21, F.A.C.

Prior to the usa of any proposed water withdrawal facility authorized under this psrmit, unless olherwise
spacified, the Permittee shall equip each faciiity with a District-approved operating water use accounting
system and submit a report of calibration to the District, pursuant to Section 4.1, Basis of Review for
Water Use Permit Applications,

In additlon, the Permittee shall submit a report of recalibration for the water use accounting system for
each water withdrawal facility (existing and proposed} authorized under this permit every five years from
each previous calibration, continuing at five-year incraments.

Monthly withdrawals for each withdrawal facility shall be submitted to the District quarterly. The water
accounting method and means of calibration shall be stated on each report.

The Parmittee shall notify the District within 30 days of any change in servica area boundary. If the
Permittee will not serve a new demand within the service area for which the annual allocation was
caleulated, the annual allocation may then be subject to modification and reduction.

Permittes shall implement the following weiifield operating plan:

The Biscayne Aquifer wellfield shall be operated according to the restrictions outlined in Limiting
Conditions 5, 25, 28, and 27 of this permit. Upon completion and operation of the Reverse Osmosis
system, pursuant to the schedule outlined in Limiting Condition 30, the Floridan Aquifer wellfleld will be
operated to provide the balance of the demands beyond those restrictions.

Parmittee shall determine unaccounted-for distribution system losses. Losses shall be determined for the
entire distribution system on a monthly basis. Permittee shall define the manner in which unaccounted-for
losses are calculated, Data collection shall begin within six months of Permit Issuance. Loss reporting
shall be submitted to the District on a yearly basis from the date of Permit issuance.

Permittes shall maintain an accurate flow meter at the intake of the water treatment plant for the purpose
of measuring daily inflow of water.

The Permittes shall continue to submit monitoring data In accordance with the approved saling water
intrusfon menitering  program for this project.
The Water Conservation Plan required by Section 2.8.1 of the Basis of Review for Water Use Permit
Applications within the South Florida Water Management District, must be implemented in accordance
with the approved implementation schedule.

In addition to the allocation specified in Limiting Condition 5, the permittee may apply. a Spacial Event
Peaking Factor Ratio of 1.3:1 to compensats for temporary Increased demand during seasonal and
Special Events up to a maximum daily withdrawal of 33.57 MG. The source limitations Imposed by
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Limiting Conditions § and 26 apply to the Special Event Peaking Facior Ratio. The permittee must notify
the District in writing no less than 24 hours prior to applying this Special Event Peaking Factor Ratio and
must specify the proposed duration of the use of the Special Event Peaking Factor Ratio. The use of the
Special Event Peaking Factor Ratio shall be noted on the monthly pumpage reports.

in addition to the allocations specified in Limiting Conditions 5 and 25, during the dry season (December 1
to April 30), FKAA shall limit their average day withdrawals from the Biscayne Aquifer to 17 MGD,
calculated on a monthly basis. The remaining dry season demands shall be provided by the reverse
osmosls system. During the remalnder of the year from May 1 to November 30, the withdrawals from the
Biscayne Aquifer shall be limited to the Base Condition water use for the Biscayne Aquifer of 6,492 MGY,
Or an average day of 17.79 MGD. Demands in excess of these volumes shall be provided by tha Floridan
Aquifer System wells and the emergency desalination facilities.

Prior to the availability of the Floridan Aquifer reverse osmosis system, dry season demand In excess of
the Biscayne Aquifer pumpage limitations specified in Limiting Condition 26 shall be obtained from
emergency sources pursuant to Limiting Condition 29,

In addition to the monthly reporting required in Limiting Condition 18, and prior to the operation of the
Reverse Osmosls system, on the 15th day of each month during and immediately following the dry
season extending from December 1 to April 30, FKAA shall file a written report with the District ("mid-
month report’) evaluating the following: 1) the daily pumpage to date during the last 30 days; and 2) any
dafly pumpage distribution for the remainder of the dry season as necessary to comply with the 17 MGD
Biscayne Aquifer average dry season limitation, Such report shall also identify any remedfal actions
necessary o ensure compliance that through the remainder of the dry season the applicable Blscayne
Aquifer pumpage fimitatlons described above will be met. This report shalt replace the other reporis
required by the Consent Agreement {including the June 15 post-dry season report and the February 15th

mid-dry season additional demand report).  Such mid-month report shall be evaluated by District staff

and revised by the District as necessary to achleve compliance with the above. Upon completion and
operation of the Reverse Osmosis system, pursuant to the schedule outlined in Limiting Condition 30, this

required by Limiting Condition 18 of this permit,

In order to reduce the potential -for violating the 17 MGD Biscayne Aquifer average monthly withdrawal
limitation during the dry season, FKAA must to the greatest extent practical utilize the emergency

Aquifer withdrawals. The FKAA's ability to use, and extent of use, of these emergency desalination
facilities shall be subject to not causing {ii) significant adverss affects to FKAA's water freatment or
distribution system; or (i} a viclation of any applicable primary or secondary drinking water standards,

The pemmittee shall adhere to the following schedule for the construction and operation of the Floridan
Agquifer System reverse osmosis wallfisid and treatment facllity:

Florida Keys Aqueduct Authority - Schedule for Construction and Operation of Floridan Aquifer
Production Well, Floridan Aquifer Reverse QOsmosis Treatment Facility, and Demineralized Concentrate
Disposal Weit ’

--Reverse osmosis water treatment plant expansion
Award Contract - September 30, 2007
Complete Construction - December 31 ., 2008
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~Deesp Injection Welf
Obtain FDEP Pemmit - March 31, 2008
Award Contract - 152 days after receiving FDEP Underground Injection Control Permit
Complete Drilling and Testing - 1 year and 30 days after receiving FDEP Underground Injection Control

Permit

--Complete reverse osmosis water treatment plant system
Begin and Stabilize Operation - 2 years and 60 days after receiving FDEP Underground Injection
Contro! Permit

In the svent that a milestone specified in the alternative water supply schedule and plan contained in
Limiting Condition 30 is going to be missed, the permittee shali notify the Executive Director of the District
in writing explaining the nature of the defay, actions taken to bring the project back on schedule and an
assessment of the impact the delay would have on the rates of withdrawals from the Everglades water
bodles and assoclated canals as defined in District CUP rules. The District will evaluate the situation and
take actions as appropriate which could include: a) granting an extension of time to complete the project
(if the delay Is minor and doesn't affect the Everglades Waterbodies or otherwise viclates permit
conditions), b)take enforcement actions Including consent orders and penalties, ¢) modify allocations
contained in this permit from the Biscayne Aquifer including capping withdrawal rates until the alternative
water supply project(s) are completed (in cases where the delay would result in violations of permit
conditions) or d) working with the Department of Community Affairs to limit increass demands for water
until the alternative water supply project is completed. In addition, Permittee shalt make to the District
payment of funds as identified below for non-compliance with any timeline for development of the

Floridan Aquifer System production and treatment Systemn as provided in Limiting Condition 30, as follows:

A. Reverse Osmosis Plant construction and operation timelines in Limiting Condition 30
~ Award Contract - $2,000.00 per week

~- Complete Construction - $2,000.00 per week

B. Floridan Deep Injection Well(s) Construction and Operation

— Award Contract - $2,000.00 per week

~ Complete drilling and Testing - $2,000.00 per week

—~ Complete reverse Osmosls Water Treatment Plant System - $2,000.00 per week

~ Begin and Stabilize Operation - $2,000.00 per week

Prior to any application to renew or modify this permit, the Permittee shall evaluate long term water supply
alternatives and submit a long term water supply plan to the District. Within one year of permit issuance,
the Permittes shall submit to the District an outline of the proposed plan. The assessment should Include
congideration of saline infrusion, weillfisid protection, plans far compliance with applicable wellfield
protection ordinances, expected frequencies and plans to cope with water shortages or well field failures,
and conservation measures to reduce overalf stresses on the aquifer.

For uses with an annual allocation greater than 10 MGD and 2 permit duration of 20 years, every five
years from the date of permit issuance, the permittse shafl submit a water use compliance report for
review and approval by District Staff, which addresses the following: .
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1. The results of a water conservation audit that documents the efficiency of water use on the project site
using data produced from an onsite evatuation conducted. In the event that the audit indicates additional
waler conservation is appropriate or the per capita use rate authorized in the permit is exceeded, the
permittea shall propose and impiement specific actions fo reduce the water use to acceptable lavels within
timeframes proposed by the permittee and approved by the District,

2. A comparison of the permitted allocation and the allocation that would apply to the project based on
current District allocation rules and updated poputation and per capita use rates. In the event the permit
allocation is greater than the allocation provided for under District rule, the permittee shalt apply for a letter
modification to reduce the allocation consistent with District rules and the updated population and per
capita use rates to the extent they are considered oy the District to bae indicative of long term trends in the
population and per capita use rates over tha permit duration, In the event that the permit allocation is less
than aliowable under District rule, the permittee shall apply for a modification of the permit to increase the
allocation if the permittee intends to ulilize an additional allocation, or madify its operation to comply with

the existing conditions of the permit,
If at any time there is an indication that the well casing, valves, or controls leak or have become

inoperative, repairs or replacement shall bs made 1o restore the system to an operating condition, Faifure
to make such repairs shall ba cause for filing and abandoning the well, In accordance with procedures

outlined in Chapters 40E-3 and 40E-30, Florida Administrative Code.

& has been delermined that this project refies, in part, on the waters from the Central and Southem Florida

Project, and as such Is considered to be an indirect withdrawal from an MFL water body under recovery

(Everglades). The 2005-2006 Lower East Coast Water Supply Plan Update (February, 2007), which Is
the recovery plan for the Everglades, incorporates a series of water resource development projects and
operational changes that are to be completed over the duration of the permit and beyond. If the recovery
plan is modified and it is dstermined that this project is inconsistent with the approved recovery plan, the
permiltee shall be required to modify the permit consistent with the provisions of Chapter 373, Florida

Statutes.
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Exhibit 11T

October 14, 2008 Wastewater Memo



Sarah Davis

From: Greg.Smith@ch2m.com

Sent: Tuesday, October 14, 2008 11:20 AM
To: Sarah Davis

Subject: RE: OMl's capaclty

Sarah,

Key West's wastewater treatment facility is permitted by the Florida Department of Environmental Protection to treat 10
mgd. Our annual average flow is currently 4.8 mgd. -Your proposed development will have very litlle impact on Key
Wesl's wastewater treatment capacity.

Please let me know if you requirs any additional information. You can also see cur website at

www.keywestwastewater.com.

Best regards,

Greg Smith, Project Manager
CH2M Hili OMI

Key West, Florida

(305) 292-5102
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Exhibit IV

Map of the City of Key West’s Existing Recreation Services
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Exhibit V

January, 2010 Solid Waste Memo



Mehdi Benkhatar
Subject: FW: Solid Waste Capacity for the City of Key West

From: Jay Gewin {mailto:jgewin@keywestrity.com]

Sent: Monday, January 25, 2010 4:53 PM

To: Mehdi Benkhatar

Cc: Owen Trepanier

Subject: RE: Solid Waste Capacity for the City of Key West

The City of Key West ships its solid waste to one of two waste-to-energy facilities on the mainiand, that are shared by
other municipalities. Those facilities are capable of receiving 2,500 tons per day, and currently they aras only receiving
about 70% of that capacity. Qur contractor, Waste Management, has informed us that we are in no danger of surpassing
our capacity.

Primarily due to ROGO limitations, tack of buildable space, and economic factors; the population of Key West has stayed
flat in recent years compared to the rest of Florida. Therefore we have not had lo plan for continued growth in solid waste
as other high-growth areas of Florida had in better econamic times. We currently are generating approximately 45,000
tons of solid wasle per year. In better economic times, that figure was closer to 50,000 or slightly higher. In the future,
the City plans on increasing its rate of recycling which should lessen the amount of solid waste generated. Qur
recyclables are shipped to a single-sfream recycle facility aiso located on the mainland.

Jay Gewin
Utilities Manager
City of Key West
305-809-3902
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Minutes of the Development Review Committee
Meeting of November 20, 2009

Amy Kimball-Murley, Planning Director, convened a meeting of the Development Review Committee of the City
of Key West at 10:05 AM, November 20, 2009. The meeting was held at Old City Hall, in the antechamber at 510
Greene Street, Key West.

1. Roll Call

Present for the Roll Call were:

Amy Kimball-Murley, Planning Director Peter Mallot, Capt. Fire Dpt
John Wilkins, ADA Coordinator Gary Bowman, General Services
Diane Nicklaus, HARC Representative Myra Wittenberg, DOT Director
Planning Staff: Comments received from:
Brendon Cunningham Enid Torregrosa, HARC Planner
Nicole Malo Keys Energy

Carlene Cowart
2. Approval of Agenda

Mrs. Kimball-Murley stated that she had received requests for the following applications to be added to
the agenda:

¢ 405 Frances Street

¢ 813 Eaton Street

A motion to approve the agenda as amended was made by Mr. Wilkins and seconded by Mrs.
Nicklaus.

Motion carried by unanimous voice vote.
SO ORDERED.

3. Approval of Minutes
a. October 22, 2009

A motion to approve the October 22, 2009 DRC meeting minutes was made by Mrs. Nicklaus
and seconded by Mr. Wilkins.

Motion carried by unanimous voeice vote.

4. Old Business

a. Development Agreement — 2319-2401 North Roosevelt Avenue (RE # 00001990-000000,
00002000-000000, 00002080-0001000 and 00002260-000000) — A Development Agreement for an
approved Major Development Plan and Conditional Use for a mixed use (transient and
residential) project known as Banana Bay in the General Commercial (CG) Zoning District
pursuant to Chapter 90, Article IX, Development Agreements of the Land Development
Regulations of the Code of Ordinances of the City of Key West, Florida.

Mr. Bowman requested a revised drainage plan.
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Approved December 18, 2009

Mrs. Kimball-Murley requested more dimensions on the site plan.
Mr. Mallot recommended that the gate height be 6° and width be 16°.
The applicant, Tom Pope, informed members that they are coordinating with neighbors on the wall.

Mrs. Kimball-Murley stated that it would need Fire Department approval. Mr. Mallot will meet with
Chief Fraga on options. Mrs. Kimball-Murley suggested that Mr. Pope coordinate with the Fire

Department.
Mr. Bowman inquired about corner turning radius.

Mrs. Wittenberg encouraged applicant to enhance amenities surrounding the transit access on North
Roosevelt.

Mrs. Kimball-Murley commended Mr. Pope for cross referencing conditions on site plans.

Mr. Wilkins informed the applicant that North Roosevelt will be redeveloped and the City will be
working on easements. He also suggested that if budget allows, that applicant entertain other ways to
light the area.

Mrs. Nicklaus had no comments.

Mr. Pope stated that the transient parking has been changed on the site plan. Mrs. Kimball-Murley
stated that they are receptive to change; however, they will need the following:

¢ Dimensions of roadway;

e Revised landscape plan;

*  When time is right, possibly offer a modest contribution for landscaping near the sidewalks.

Mrs. Kimball-Murley also suggested that even though there are no regulations at this time, she
encouraged the applicant to build green.

Mr. Bowman stated that he would review the FDOT drawings.
Mrs. Kimball-Murley requested that staff complete another site visit.
Mr. Pope stated that he will coordinate with Owen Trepanier and then contact staff.
Mrs. Cowart read the following comments from:
Enid Torregrosa, HARC Planner: The project is not located on a historic zoning district. No

certificate of appropriateness will be required.

Keys Energy: Customer will need to submit full set of plans with a project review form. The
available voltage single phase 120/240 underground or 3 phase 120/209 underground.

There were no public comments.

5. New Business

a.

Easement ~ 308 Catherine Street (RE # 00026450-000000) - An easement for 337 square feet in
the HHDR zoning district per Section 2-938 of the Land Development Regulations of the Code
of Ordinances of the City of Key West, Florida.

Ms. Malo gave members an overview of the easement request. She stated that the previous owner
donated the land to the City for a park. The applicant has asked Commissioner Lopez to sponsor a
fee waiver.



THE CITY OF KEY WEST

Post Office Box 1409 Key West. FL. 3341 1409 (305) 309-3933 o

TO: Amy Kimball-Murley, Planning Director

FROM: Division Chief/Fire Marshal Marcus del Valle
RE: Banana Bay- Fairfield Inn Site Plan Review
DATE: March 4, 2010

Pursuant to the review of the revised site plan for the redevelopment at 2319-2401 N,
Roosevelt Boulevard, the Fire Marshall's Office approves the emergency gate

access located off Hilton Haven Drive near the west property boundary that provides a
minimum 15.0' width clearance including the gate opening to accommodate emergency
vehicles entering or exiting the property.

The Fire Marshall's Office has no other comment as to the redevelopment as presented in
the proposed site plan. Further comments will be provided upon submission of building
plans as to location of hydrants, fire lanes, and other technical life/safety code

requirements,

Marcus del Valle, Fire Marshal
Key West Fire Department

1600 N. Rooseveit Bivd.

Key West, Florida 33040
305-292-8179 Office

305-293-8399 Fax
mdelvalle@keywestcity.com

- Serving the Southernmost City

Rey to the Cantbhean - acerage yearly temperature ;77 Talirenfieit.



From: Gary Bowman

Sent: Thursday, March 04, 2010 2:10 PM
To: Amy Kimball-Murley

Cc: ginny@keystaw.net

Subject: Banana Bay review by city engineer
Amy and Ginny

Please find the following comment regarding the above mentioned planned project.

I have reviewed the revised site plan reflecting upland changes to parking lots and emergency
routes, the revisions reflect a date of 1-13-10.

The stormwater plan presented provide for the 25 year, 72 hour rainfall event of 12.23in., plans
and details demonstrate the proposed site will maintain the storm event onsite with no flooding to
adjacent properties provided the project is constructed as noted.

Any and all revisions shall be presented to the city engineer for review and approval. Based on
the plans, the City of Key West has no objections to the plans, the plans meet and or exceed the
requirements set forth in the local and state codes.

Attachments: reviewed site plan

Please contact me with any further questions.

C-2_Conceptual_Dr
ainage 2.pdf ...

Gary W. Bowman
General Services and Engineering Director
City of Key West

- 305-809-3901
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City of Key West

TREE PERMIT

Permit# 5479 Date Issued 03/10/10
Address 2319/2401 North Roosevelt Blvd.
This it to certify that Banana LLC

has permission to Landscape plan approval as per plans submitted, All trees and

plants shall be, FL #1, to be planted on site in the six months of the approval date

as described here in. Transplant and replacements shall be moved and planted

according to current “Best Management Practices”. Transplants shall have minimum

1 year survivability or replace with like. Call landscape office for tree replacement

inspection. All trees shall be maintained as trees in perpetuity.

as per application approved 03/08/10

The person accepting this permit shall conform to the terms of the
application on file in the office of the Tree Commission of Key West. All
work shall conform to the requirements of the Code of Ordinances of the
City of Key West, Chapter 110-Article VI. Tree Protection.

This Tree Permit is effective for 6 months from the date issued.

IM TANT N E
This card must be posted in ajjocation clearly visible from the street and in

a protected cov

APPROVED BY:

Gregory/Curry, 'Sr. Co Chair Phone: (305)-809-3764
City of Key West, Florida

Tree Commission
PO Box 1409
Key West, FL 33040



Public Notices
(mailings, posting & radius map)
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The Key West Planning Board will hold a public hearing at 6:00 p.m., March 11,
2010, at Old City Hall, 510 Greene Street, Key West, Florida, (Behind Sloppy

Joe’s Bar). The purpose of the hearing will be to consider a request for:

Development Agreement — 2319-2401 North Rooesevelt Avenue (RE Numbers 00001990-000000, 06002000-
000000, 00002080-0001000 and 00002260-000000) — A Notice of Intent to enter into a Development Agreement for
an approved Major Development Plan and Conditional Use for a mixed use project known as Banana Bay/Fairfield Inn
pursuant to Chapter 90, Article [X. Development Agreements of the Land Development Regulations of the Code of
Ordinances of the City of Key West, Florida. The project includes 20 market rate units, 10 townhouses with transient
licenses (can be either transient or residential), and 26 affordable work force housing units at a total project density of
approximately 15 units an acre (or an estimated total population density of 84 people) and the transter of 39 licensed
transient units off site (or an estimated population density of 71 people to be accommodated offsite). Building heights
on the Property will not exceed thirty (30) feet. The site is located in the General Commercial (CG ) Zoning District.

If you wish to see the application or have any questions, you may visit the Planning
Department during regular office hours at 604 Simonton Street, call 809-3720 or visit our

website at www.keywestcity.com .






YOU ARE WITHIN 500 FEET OF THE SUBJECT PROPERTY

The City of Key West Planning Board will be holding a Public Hearing.
Date of Hearing: Thursday, March 11, 2010 at 6:00 PM Project Location: 2319-2401 N Roosevelt Avenue

Location of Hearing: Old City Hall - City Commission Chambers
510 Greene Street

Project Request:
Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-000000, 00002000-0600000,
00002080-0001000 and 00002260-000000) — A Notice of Intent to enter into a Development Agreement for an approved Ma-
jor Development Plan and Conditional Use for a mixed use project known as Banana Bay/Fairfield Inn pursuant to Chapter
90, Article IX, Development Agreements of the Land Development Regulations of the Code of Ordinances of the City of Key
West, Florida. The project includes 20 market rate units, 10 townhouses with transient licenses (can be either transient or resi-
dential), and 26 affordable work force housing units at a total project density of approximately 15 units an acre (or an esti-
mated total population density of 84 people) and the transfer of 39 licensed transient units off site (or an estimated population
density of 71 people to be accommodated offsite). Building heights on the Property will not exceed thirty (30) feet. The site is
located in the General Commercial (CG ) Zoning District.

Interested parties may appear at the public hearing(s) and be heard with res
tion is available from the City of Key West Planning Department located at 604 Simonton Street, Key West, Florida, Monday through Fri-
day between the hours of 8:00 am and 5:00 pm. Packets can be viewed online at www.keywestcity.com. Click on Department, select
Planning, then Planning Board Agenda Packets. Please note that staff reports may not be available for review until the week of the
meeting.
Please provide written comments to the Planning Department, PO Box 1409, Key West, FL 33041-1409 , by FAX (305) 809-3739 or by
email ccowart@@keywestcity.com. ADA Assistance: Anyone needing special assistance at the Planning Board hearing due to disabil-
ity should contact the City of Key West at 305.809.3831 at least two days prior thereto.

Pursuant to Section 286.0105, Florida Statutes, if a person decides to appeal any decision made by the Planning Commission or the City
Commission with respect to any matter considered at such hearing or meeting, one will need a record of the proceedings and for such pur-
pose that person may need to ensure that a verbatim record of the proceedings is made; such record includes the testimony and evidence

upon which the appeal is to be based.

pect to the applications. A copy of the corresponding applica-

YOU ARE WITHIN 500 FEET OF THE SUBJECT PROPERTY

The City of Key West Planning Board will be holding a Public Hearing.
Date of Hearing: Thursday, March 11, 2010 at 6:00 PM Project Location: 2319-2401 N Roosevelt Avenue

Location of Hearing: Old City Hall - City Commission Chambers
510 Greene Sireet

Project Request:
Development Agreement — 2319-2401 North Roosevelt Avenue (RE Numbers 00001990-000000, 00002000-000000,
00002080-0001000 and 00002260-000000) - A Notice of Intent to enter into a Development Agreement for an approved Ma-
Jor Development Plan and Conditional Use for a mixed use project known as Banana Bay/Fairfield Inn pursuant to Chapter
90, Article IX, Development Agreements of the [and Development Regulations of the Code of Ordinances of the C ity of Key
West. Florida. The project includes 20 market rate units, 10 townhouses with transient licenses (can be either transient or resi-
dential), and 26 affordable work force housing units at a total project density of approximately 15 units an acre (or an esti-
mated total population density of 84 people) and the transfer of 39 licensed transient units off site (or an estimated population
density of 71 people to be accommodated offsite). Building heights on the Property will not exceed thirty (30) feet. The site is
located in the General Commercial (CG ) Zoning District.

Interested parties may appear at the public hearing(s) and be heard with respect to the applications. A copy of the corresponding applica-
tion is available from the City of Key West Planning Department located at 604 Simonton Street, Key West, Florida, Monday through Fri-
day between the hours of 8:00 am and 5:00 pm. Packets can be viewed online at www.keywestcity.com. Click on Department, select
Planning, then Planning Board Agenda Packets. Please note that staff reports may not be available for review until the week of the

meeting.
Please provide written comments to the Planning Department, PO Box 1409, Key West, FL 33041-1409 by FAX (305) 809-3739 or by
email ccowartiikey westcity.com. ADA Assistance: Anyone needing special assistance at the Planning Board hearing due to disabil-
ity should contact the City of Key West at 305.809.3831 at least two days prior thereto.
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ARNOLD WILLIAM JR AND
DULCINEA MC COY

25 HILTON HAVEN DR

KEY WEST, FL 33040

ECHO JESUS ALEX & MARIA M
FERNANDEZ (H'W)

5705 SW 13IST TER
PINECREST, FL 33156

GROSSCUP WILLIAM R REV TR
13 HILTON HAVEN DRIVE
KEY WEST, FL 33040

HERNDON DORIS J
30 HILTON HAVEN RD
KEY WEST, FL 33040

MCCABE LYN REV TR AGR 6/14/2002
14 HILTON HAVEN
KEY WEST, FL 33040

OAKESILLC
15 HILTON HAVEN DRIVE
KEY WEST, FL 33040

RANN JEFFREY
1824 FLAGLER AVE
KEY WEST. FL 33040

SMITH WAYNE LARUE
1413 GRINNELL ST
KEY WEST, FL 33040

WILLIAMS ROY FRANCIS
1212 GOLD MEADOW BLVD
VALRICO, FL 33594

BIGA DONALD P AND PATRICIA §
32 HILTON HAVEN DR
KEY WEST, FL 33040

GAUTHIER HARVEY E
1124 DUVAL ST
KEY WEST, FL 33040

HALL RANDALL L REV TR 2/1/2006
1195 ELKHORN DR
BLACKLICK, OH 43004

HOWELL MARILOU
13-A HILTON HAVEN DR
KEY WEST, FL 33040

MILLER WAYNE
18 HILTON HAVEN RD
KEY WEST, FL 33040

ONDERDONK GARY R AND DIANE M

513 FLEMING ST
KEY WEST, FL 33040

ROSSI MARK
24 HILTON HAVEN DR
KEY WEST, FL 33040

VAN DERVEER RICHARD A &
FRANCES S

1476 COLBEE BENTON RD
GRAYSLAKE, IL 60030

WITWER GEORGE O AND DOROTHY

LEE BOOTH (H/W)
20 HILTON HAVEN DR
KEY WEST, FL 33040

CLARK WALLACEE ANDSARAC
32 HILTON HAVEN DR
KEY WEST, FL 33040

GRACE GREGORY P AND SUSAN M
325 BROADWAY
LIBERTYVILLE, IL 60048

HALLORAN GEORGE R AND
MARCIA E

16-B HILTON HAVEN DR

KEY WEST, FL 33040

HYATT ALICEM
30 HILTON HAVEN DR
KEY WEST, FL 33040

NO MORE INC
22 HILTON HAVEN DRIVE
KEY WEST, FL 33040

ONG JAMES N
34 FLORAL AVE
KEY WEST, FL 33040

SINHA SANJIV
32 HILTON HAVEN DR
KEY WEST, FL 33040

VISCONTI FAMILY LIMITED
PARTNERSHIP .
2928 WELLINGTON CIRCLE STE 201
TALLAHASSEE, FL 32309

YATES THOMAS THI TR(T T YATES
IMLIVTR)&

9871 WARREN PARKWAY
TWINSBURG, OH 44087



ALBURY VANDORA B AND ROBERT
2409 PATTERSON AVE
KEY WEST. FL 33040

ARMENDARIZ RICHARD
2309 PATTERSON AVE
KEY WEST. FL 33040

BLACK REGINA R
2417 PATTERSON AVE
KEY WEST, FL 33040

CHAPIN SAMUEL J
JA - 12TH AVE
KEY WEST, FL 33040

COPENHAVER JANET C
11 MCCOY CIR
KEY WEST, FL 33040

EVANS GLENN A JR AND SARAH
2400 PATTERSON AVE
KEY WEST, FL 33040

FERRIS ALFRED J AND LLOUISE
PO BOX 4472
KEY WEST. FL 33040

GRAVES ANITA
300 AVEC
KEY WEST, FL 33040

HARDEN HUNTER N AND SANDRA Y
1065 BOCA CHICARD
KEY WEST, FL 33040

HARPIN PATRICK W AND JENNIFER
A

2401 FOGARTY AVE

KEY WEST, FL 33040

ALEA DAVID J AND ELAINE R
1025 JOHNSON ST
KEY WEST, FL 33040

BANANA LLC
1001 E ATLANTIC AVE
DELRAY BEACH, FL 33483

BRUGMAN FAMILY LIMITED
PARTNERSHIP

721 SOUTH STREET

KEY WEST, FL 33040

COBB ROBERT A
832 CAROLINE ST
KEY WEST, FL 33040

DE BAARJACK &
789 BRYDEN RD
COLUMBUS, OH 43205

F AND A HOLDINGS LLC
117 KEY HAVEN RD
KEY WEST, FL 33040

GIBBONS MICHAEL K
1620 BAHAMA DR
KEY WEST, FL 33040

GRIZZLE KIMERLIE A
2302 N ROOSEVELT BLVD
KEY WEST, FL 33040

HARDEN MICHAEL C
2316 PATTERSON AVE
KEY WEST, FL 33040

HOFFMAN ALLAN
2335 PATTERSON AVE
KEY WEST. FL 33040

ARENA PAMELA
2423 PATTERSON AVE
KEY WEST, FL 33040

BAZO SERGIO L AND DOROTHEA
JEAN

2413 PATTERSON AVE

KEY WEST, FL 33040

CHAPIN MARK §
3A I2TH AVE
KEY WEST, FL 33040

CONCH REPUBLIC LIQUORS INC
2308 N ROOSEVELT BLVD
KEY WEST, FL 33040

DEPOO LIMITED PARTNERSHIP THE
2932 STAPLES AVE
KEY WEST. FL 33040

FARRELLY GREGORY G
4 MCCOY CIR
KEY WEST. FL 33040

GRANTHAM DONALD EDWARD
7-A HILTON HAVEN DR
KEY WEST, FL 33040

GROSSCUP WILLIAM R REV TR
I3 HILTON HAVEN DRIVE
KEY WEST. FL 33040

HARDMAN ROBERT
3709 FAIRVIEW AVE
OAK BROOK, IL 60523

HOWELL MARILOU
I13-A HILTON HAVEN DR
KEY WEST. FL 33040



KAZI FOODS OF FLORIDA INC

PO BOX 11239
ST THOMAS, VI 0

KEY WEST LIONS CLUB
2405 N ROOSEVELT BLVD
KEY WEST, FL 33040

LANE JIMMY R JR
2313 PATTERSON AVE
KEY WEST, FL 33040

LOPEZ ELOY M JR
PO BOX 2841
KEY WEST, FL 33040

MATTINGLY LEE AND SHERRY
2932 HARRIS AVE
KEY WEST, FL 33040

MCCOY MERILI H ESTATE
88 HILTON HAVEN DR
KEY WEST, FL 33040

MURDOCK PAUL
UNIT 61328
APO, AE O

OAKESTLLC
15 HILTON HAVEN DRIVE
KEY WEST, FL 33040

POWELL RICHARD B AND BONNIE G
2404 PATTERSON AVE
KEY WEST, FL 33040

RLJH-F KEY WEST LLC
3 METRO CENTER. STE 100
BETHESDA, MD 20814

KELLY GARY O AND GENEVIEVE R
2303 PATTERSON AVE
KEY WEST, FL 33040

KEY WEST YACHT CLUB
2315 N ROOSEVELT BLVD
KEY WEST, FL 33040

LEVIS LESLIE M REV TR
13 HILTON HAVEN ROAD
KEY WEST, FL 33040

M P A OF KEY WEST LIMITED
1433 I2TH ST
KEY WEST, FL 33040

MCCOY JPETER C
7-B HILTON HAVEN DR
KEY WEST, FL 33040

MCINNIS SHELLEY E
2412 PATTERSON AVE
KEY WEST, FL 33040

MURPHY CORNELIUS J [l AND
DIANE M

3052 CEDARWOOD LN

FALLS CHURCH, VA 22042

PAGLIA DIANE
2 MCCOY CIRCLE
KEY WEST, FL 0

PREMIERE SUITES INC
PO BOX 691398
ORLANDO. FL 32869

RODRIGUEZ ARCADIO D AND JEAN L
93 SEASIDE NORTHCT
KEY WEST, FL 0

KEY VACA OF THE FLORIDA KEYS
LLC

88 HILTON HAVEN DR

KEY WEST. FL 33040

Kw26 LLC
1000 MARKET ST
PORTSMOUTH, NH 0

LOGUN FAYE G
2310 PATTERSON AVE
KEY WEST, FL 33040

MANSON F JAMES
5 HILTON HAVEN DR
KEY WEST, FL 33040

MCCOY CHARLES SONNY REV
TRUST 03/29/2005

88 HILTON HAVEN DR

KEY WEST, FL 33040

MERCURIO JOSEPH E AND SANDRA §
2419 PATTERSON AVE
KEY WEST, FL 33040

NYSTROM FRANCES H
3417 RIVIERA DR
KEY WEST, FL 33040

PHELPS JAMES ALLEN AND MARIA
A

2318 PATTERSON AVE

KEY WEST, FL 33040

RAMSINGH RAJINDHAR AND
DEBORAH

133 SW E DANVILLE CIR
PORT ST LUICE, FL 34953

ROSSI MARK
24 HILTON HAVEN DR
KEY WEST. FL 33040



SANCHEZ WINONA A
SMCCOY CIR
KEY WEST, FL 33040

SCHILLING DIANA E REVOC TRUST
1.20.97

6680 CRANE RD

YPSILANTI. M1 48197

SUMMERS MARILYNP LIV TR
10/17:97

2312 PATTERSON AVE

KEY WEST, FL 33040

VAZQUEZ ABELARDO AND

ANTONIA
2331 PATTERSON AVE
KEY WEST, FL 33040

SCHARER REV LIV TR DTD 08/12/96
842 PROSPECT PLACE
MADISON, W1 53703

SCHIPPEREIT STUART J T AND
MARIANNE

12 MCCOY CIR

KEY WEST, FL 33040

TULLY WILLIAM D ESTATE
3158 NORTHSIDE DR
KEY WEST, FL 33040

WALKER RICHARD C
2407 N ROOSEVELT BLVD
KEY WEST, FL 33040

SCHECHTER JASON A
3435 ARMITOS DR
CAMARILLO, CA 93012

SECOND BEST INC
815 PEACOCK PLAZA
KEY WEST, FL 33040

VANTUYL JOHN R AND JANET L
1221 JOHNSON ST
KEY WEST, FL 33040

¥

ZUELCH SIBBA
2330 SEIDENBERG AVE
KEY WEST, FL 33040
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