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SECTION 007200
GENERAL CONDITIONS
1.01 FORM OF GENERAL CONDITIONS

A. AIA Document A201 - 2007 SP “General Conditions of the Contract for Construction,
for use on a Sustainable Project”

1. A sample copy of the General Conditions applicable to this Contract is attached
following this page.

B. Contractor is responsible for obtaining a valid license to use all copyrighted documents
specified but not included in the Project Manual.

1.02 RELATED REQUIREMENTS

A. Section 007300 - Supplementary Conditions: Amendments and supplements to the
General Conditions applicable to this Contract.

END OF SECTION
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AIA Document A201™ - 2007 SP

General Conditions of the Contract for Construction, for use on a
Sustainable Project

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE ARCHITECT:
(Name, legal sialus and address)
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AlA Document A201™ ~ 2007 SP. Copyright © 2012 by The American Institute of Architects. All rights reserved. WARNING This AIA® Document is
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it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under the law. To report copyright
violations of AlA Contract Documents, e-mail The American Institute of Architects’ legal counsel, copyright@aia.org.
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Contract Documents, Copies Furnished and Use of
1.52,2.25,53

Contract Documents, Definition of

1.1.1

Contract Sum
374,38,523,72,7.3,74,9.1,9.4.2,9.5.1.4,
9.6.7,9.7,103.2,11.3.1,14.2.4,14.3.2, 15.1.4,
1525

Contract Sum, Definition of

9.1

Contract Time
3.74,3.7.5,3.10.2,5.2.3,7.2.1.3,7.3.1,7.3.5, 7.4,
8.1.1,8.2.1,83.1,95.1,9.7,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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Init.

Contractor’s Construction Schedules
3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2

Contractor’s Employees
3.3.2,343,3.8.1,3.9,3.18.2,4.2.3, 4.2.6, 10.2, 10.3,
11.1.1,11.3.7, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3.7,12.1.2, 1224
Confractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,3.18.2,5,9.6.2,9.6.7,9.10.2,
11.3.1.2,11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2, 3.5,
3.7.4,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,92,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10:3; 1134 12, 13:5; 15:1.2, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,93.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3.1,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Contractor’s Right to Terminate the Contract ;,;

14.1,15.1.6

Contractor s Submittals £ -

3.10,3.11,3.12.4,4.2.7,5.2.1,5.2.3, 9.2, 9.3} {
9.8.3, 991 9.10.2,9.10.3, 11.1.3, 1142
Contractor’s Supermtendent <
3.9,10.2.6

Contractor’s Supervision and Constmct[on
Procedures ‘
1.2.2,3.3,3.4,3.12.10, 4.2.2.4.2.7 6.1 3 624
7..3,735,73.7,82, 10,1, I, 15.1 887G

11118112

,/-

23,24,373,94.2,98.2, 982 991 12.1.2,12.2
Correlation and Intent cf the Contract Documents
1.2

Cost, Definition of-

7.3.7

Costs
24.1,324,3.73,3.82,3.153,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12.1.2,12.2.1, 12.2.4, 135, 14

Cutting and Patching

3.14,6.2.5

Contractual Liability Insura{}ce\ ;;’ 4 ) - 4
] !/ ,/ f

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2, 10.2.5,10.4.1,11.3.1, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,83.3,9.5.1,9.6.7,.10.3.3, 11.1.1,
1135113714131424,/1516
Damages for Delay f
6118339516971ﬁ32 y :
mencement of tfw Wc}rk Deﬁmtlon of

8.1.2 %; W 4 ) ;
Date of Su _Comp[etmn, Deﬁmtion of 4
8.1.3 B /
Day, Definition of\ L

11 211 311 353]2] 3.12.2,3.12.3,4.1.1,
& 15.1.1,5.1, 612721 7.3.1,8.1,9.1,9.8.1
Dblays 'md Extensions of Time

82 374 52.3,721,73.1,74,83,9.5.1,9.7,

1032 10.4.1,14.3.2, 15.1.5, 15.2.5
Disputes
6.3,7.39,15.1,15.2

— Documents and Samples at the Site and
" Sustainability Certification

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22,11.1.2

Emergencies

10.4,14.1.1.2,15.1.4

Employees, Contractor’s
33.2,343,3.8.1,39,3.182,42.3,4.2.6,10.2,
10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Equipment, Labor, Materials or
1.1.3,1.1.6,3.4,3.5,3.8.2,3.83,3.12,3.13.1, 3.15.1,
42.6,427,52.1,62.1,73.7,93.2,93.3,9.5.1.3,
9.10.2,10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.22,223,2.25,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5,8.2,9.5.1,
9.9.1,102,10.3,12.2, 142, 143.1, 15.1.3
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Extensions of Time
324,374,523,72.1,73,74,9.5.1,9.7,103.2,
10.4.1,14.3, 15.1.5,15.2.5

Failure of Payment

95.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982, 9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
123.1,14.2.4, 1443

Financial Arrangements, Owner’s
22.1,1322,14.1.14

Fire and Extended Coverage Insurance

11.3.1.1

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 1 1.3.1.2,
11.3.7 y
Information and Services Required of the Owner |
2.1.2,22,322,3.12.4,3.12.10,6.1.3,6.14,6.2.5,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 1 1.4, 1351
13.5.2,14.1.1.4,14.1.4,15.1.3
Initial Decision j
152

Initial Decision Maker, Definition of
1.1.8
Initial Decision Maker, Decisions_ .« =
142.2,142.4,15.2.1, 15.2.2, 1,5'.72;3-,__1

15 2 5 § H

Injury or Damage to Persog\ or’ Praperty
10.2.8, 1041 / f E
lnspec}tons < Vi

313f333 3.7.1, 422 4.2:6; 429 942 9. 3
995291011221 135 B
Instructions to Blddefs >

1.1.1
Instructions to thc Contractm Joo
3.24,33.1,38.1,52.1,7,82:2,12,13.5.2
Instruments of Sel v1ce,Def'"n tion of

117 o

Insurance 4

3.18.1,6.1.1,7.3.7, 9%2 9.8.4,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery

{1—,

./‘
£

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

9.3.2
INSURANCE AND BONDS<®
)
Insurance Companies, Conl
9.9.1 i
Intent of the Contract Documents
1.2.1, 427 4212 4213 7'
Interest

13.6
Interpretation G
1.2.3, 1.4, 44715 5:1, 612 1511A
Intmplr:tétlons ertten
421} 42[2 I514
1542 \ -1
Labor and. ‘Materials, Equlpment

1.1.3, 11,6, 34, 3.5,318.2,/3.8.3, 3.12, 3.13, 3.15.1,
42.6,42.7,52.1,62.1,73.7,93.2,9.33,95.1.3,
9102 1021 1024 142I 1,14.2,12

Lab ,Vrr DiS

Laws and Reg ations

~.1.5,3.2.3,3.6,3.7,3.12.10,3.13.1, 4.1.1, 9.6 4, 9.9.1,

f0.2.2, 11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,

CNIB.60L, 14, 15.2.8, 15.4

Liens”

2.1.2,9.3.3,9.10.2,9.10.4, 15.2.8

Limitations, Statutes of

12.2.5, 13.7, 15.4.1.1

Limitations of Liability
2.3.1,3.2.2,3.5,3.12.10,3.17, 3.18.1, 4.2.6, 4.2.7,
42.12,62.2,942,9.64,9.6.7,102.5,10.3.3,
11.1.2,11.2,11.3.7,12.2.5,13.4.2

Limitations of Time

2.1.2,22,24,3.22,3.10,3.11,3.12.5,3.15.1,4.2.7,

52,53.1,54.1,6.2.4,73,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,94.2, 9.6, 9.10.5
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,1.5.1,3.4.1,3.5,3.8.2,3.8.3, 3.12,

11.3.2 3.13.1,3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.7,9.3.2,
Insurance, Contractor’s Liability 9.3.3,9.5.1.3,9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1,
11.1 14.2.1.2
Insurance, Effective Date of
822, 11.1.2
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Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien

2.1.2,152.8

Mediation

8.3.1,10.3.5,10.3.6,15.2.1, 15.2.5, 15.2.6, 15.3,
15.4.1

Minor Changes in the Work
1.1.1,3.12.8,42.8,7.1,7.4

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
10.3.2, 11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
23.1,2.4.1,3.5,42.6,624,95.1,9.82,9.9.3,
9.104,12.2.1

Notice
22.1,23.1,24.1,3.24,33.1,3.7.2,3.12.9,5.2.1,
9.7,9.10,10.22,11.1.3,12.2.2.1, 13.3, 13.5.1,
13.5.2,14.1,14.2, 15.2.8, 15.4.1

Notice, Written .
23.1,24.1,33.1,39.2,3.12.9,3.12.10, 5.2. 9.7,
9.10,10.2.2,10.3,11.1.3, 11.3.6, 12.2.2.1 /133;14
15.2.8,154.1 &

Notice of Claims N
3.7.4,10.2.8,15.1.2, 154

Notice of Testing and Inspec‘uons :

13.5.1,13.5.2 :

Observations, Contractor’s
3.2.374 )i

Occupancy En 45 T )

222, 966,_98 11.3.1.5

Owner, Information and Serﬂ;'ic'es' Required of the

212,2.2,322,3.12.10, 61.3,6.1.4,6.2.5,93.2,
9.6.1,9.6.4, 992 9.10.3, 1033,11.2,11.3,135.1,
13.5.2,14.1.1.4, 14]4 15.1.3

Owner’s Authority
1.5,2.1.1,2.3.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,413,424,429,52.1,524,54.1,6.1,6.3,
7.2.1,73.1,822,83.1,93.1,9.3.2,9.5.1,9.6 4,
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2, 14.3, 14.4, 15.2.7

Owner’s Financial Capability
221,1322,14.1.1.4

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.64,9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
24,1422 _
Owner’s Right to Clean Up '

6.3

Owner’s Right to Perform Consu uc‘tmn and to
Award Separ ate Coutracts i ;{" }
6.1 o '1 W 4 } ;
Owner’s nght to’ Stop the Work .
2.3 g |

Ownetr’s Right to Suspend the Work

14.3

Owner’s Right to Tennmate the Contract

14.2

Owuei 'ship and Use of Dlawmgs, Specnfu:atlons
@thel Instruments of Sen vice

42 2531 ,,r /

. Partlal Occupancy or Use

_. » Payment, Appllcatlons for
V25, 7.39,9.2,9.3,94,95,9.6.3,9.7,9.8.5,9.10.1,

1218, 14.24, 14.43
Payment Certificates for

425,429,933,94,95,96.1,9.6.6,9.7,9.10.1,

9.10.3,13.7,14.1.1.3, 1424

. Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final

42.1,429,9.8.2,9.10,11.1.2,11.1.3,11.4.1, 12.3.1,

13.7,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3,11.4

Payments, Progress
9.3,9.6,9.8.5,9.103,13.6,14.2.3, 15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,95.13,9.6.2,9.6.3,9.64,9.6.7, 142.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 114

Permits, Fees, Notices and Compliance with Laws

222,3.7,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF

10
Polychlorinated Biphenyl
10.3.1
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Product Data, Definition of Samples, Shop Drawings, Product Data and

3.12.2 3.11,3.12,427

Product Data and Samples, Shop Drawings Samples at the Site, Documents and
3.11,3.12,4.2.7 3.11

Progress and Completion Schedule of Values

42.2,82,9.8,99.1, 14.14, 15.1.3 9.2,9.3.1

Progress Payments Schedules, Construction

9.3, 9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3 3.10,3.12.1,3.12.2,6.1.3, 15.1.5.2 _

Project, Definition of Separate Contracts and Contr acfors .
1.14 1.1.4,3.12.5, 314242442768311212
Project Representatives Shop Drawings, Deﬁmtloﬁ of . e
4.2.10 3.12.1 | 49 v
Property Insurance Shop Dl“lWIIlgS, Product])ata and Samples
10.2.5,11.3 3.11,3.12, 427 "x.

PROTECTION OF PERSONS AND PROPERTY Site, Useof

10 3.13,6.1.1,6.2.1

Regulations and Laws Site Inspections
1.5,3.2.3,3.6,3.7,3.12.10,3.13, 4.1.1, 9.6.4, 9.9.1, 3.2.2,333:87053.7.4, 42@ 9. 4 2,9.10.1, 13.5
10.2.2,11.1,11.4,13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, Site Vlslts Arciutect‘ -

15.2.8,154 3.7.4, 422 4.2.9, 94.2, 9519929101 13.5
Rejection of Work Spec;al Deﬁmtmns k : 3

3.5,426,122.1 4o

Releases and Waivers of Liens Speczal Inspectlons and Testmg

9102 42.6,12.2.1,13.5 /

Representations e Specnﬂcatlons Deﬁmtlon of
3.2.1,3.5,3.12.6,6.2.2,8.2.1,9.3.3,94.2,95.1, / L1.6 —

9.8.2,9.10.1 [ 4 Specnﬁcatlons <~

Representatives . 1.1.1,1.1.6, 1:2.2, 1. 5 3. 11 ’3.12.10,3.17, 4.2.14
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.2, 4210511 . Statute of Limitations

512, 13241 a B 13.7, 15.4.1.1

Responsibility for Those Performing the W,ofi_c*_{ . S\“toppmg the Work
33.2,3.18,4.2.3,53.1,6.1.3,6.2,63, 9 510, 423,97,103, 14.1

Retainage ' Stercd Materials

6.2.1,9.3.2,10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3
Review of Contract Documents and Field
Conditions by Contractor & B

3.2,3.12.7,6.1.3 g7 > .~ SUBCONTRACTORS

Review of Contractor’s Submmals by @wnel 'md . 5

Architect ( Yo Subcontractors, Work by
3.10.1,3.10.2,3.11,3.12, 4.2, 52 6 l 3 9 2,9, 2/ 1.2.2,33.2,3.12.1,423,5.23,53,54,9.3.1.2,
Review o,f Shop Drawmgs Ploduct Data and 9.6.7

Sampl ;55 by Contractor R\_ Subcontractual Relations

3.12 pr—_—. 5.3,54,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Rights ai;d Remedies” b, Submittals

L. IQ 2*3 2.4,3.503.7. 493.15: 3 42 6,5.3,54,6.1, 3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,73.7,9.2,9.3,
6.3,7.3.1,.8.379.5.1,9.7, 10.2. 5} 10, 3 12.2.2, 1224, 9.8,9.9.1,9.10.2,9.10.3, 11.1.3

13.434, 154 Submittal Schedule

Royaltles, Patents and Copyizlghts 3.10.2,3.12.5,4.2.7

3.17 Subrogation, Waivers of

Rules and No‘nces fof Arbitlatlon 6.1.1,11.3.7

15.4.1 . Substantial Completion

Safety of Persons and Plnpe: ty 429, 8.1.1,8.13,82.3,94.2,9.8,9.9.1, 9.10.3,
10.2, 10.4 12.2,13.7

Safety Precautions and Programs Substantial Completion, Definition of
33.1,422,427,53.1,10.1, 10.2, 10.4 9.8.1

Samples, Definition of Substitution of Subcontractors

3.12.3 523,524
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Substitution of Architect

4,13

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.1.3,7.3.7,8.2,83.1,9.4.2, 10, 12, 14, 15.1.3
Surety

54.1.2,9.8.5,9.10.2,9.10.3, 14.2.2, 15.2.7
Surety, Consent of

9.10.2, 9.10.3

Surveys

223

Suspension by the Owner for Convenience
14.3

Suspension of the Work

542,143

Suspension or Termination of the Contract
54.1.1, 14

Sustainability Certification

1.1.9.1, 1.1.9.4, 1.1.9.6

Sustainability Certification, Definition of -
1.1.9.4 N
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, the Sustainability Plan, Addenda issued prior to execution of the Contract, other documents
listed in the Agreement and Modifications issued after execution of the Contract. A Modification is (1) a written
amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a
written order for a minor change in the Work issued by the Architect. Unless specifically enum ated in the.  Agreement,
the Contract Documents do not include the advert1sement or mvntatlon to b1d Instructmns fi

proposal, or portions of Addenda relating to bidding requirements.

§1.1.2 The Contract

constr ued to create a contractual relatlonshrp of any kind (1) between the Contractor anci th_
consultants (2) between the Owner and a Subcontractor or a Sub subconnactor (“ ) ﬁ;_\

facilitate pelfonnance of the Archltect s duties. c__ - ) |

§1.1.3 The Work :

The term “Work” means the construction and services required by.the Contract Documents whether completed or
partially completed, and includes all other labor, materlals, equ:pment and services pmv1ded or to be provided by the
Contractor to fulfill the Contractor’s obligations. The [ka may an_,st_ltl_ite“the thl\e or'a,part of the Project.

§ 1.1.4 The Project y b, G :

The Project is the total construction of which tfle Worlk pet formed under the Contract Documents may be the whole or a

part and which may include construction by tfle @Wner and by separate contractors.
P 9

§ 1.1.5 The Drawings AN . 4
The Drawings are the graphic and pictorial pOI‘UOI‘iS of. the Contract Documents showing the design, location and
dimensions of the Work, generally AN Iudmg plans elevatlons sections, details, schedules and diagrams.

§ 1.1.6 The Specifications = =
The Specifications are that portron of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standaﬂés and workmanbhip for the Work, and performance of related services.

§ 1.1.7 Instruments of Ser\rlce L
Instruménts of Service are 1eplesentatrons ifl any mechum of expression now known or later developed, of the tangible
and 1ntang1bie creative worleperformed by the Architect and the Architect’s consultants under their respective
professional services ﬂgreements Instluments of Service may include, without limitation, studies, surveys, models,
sketches, drftwmgs, specif CBUO{IS, and other similar materials,

§1. 1 kil imtlal Deczsron Maker
The Initial Decision Maker i is the person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2 and cer tlfy termination of the Agreement under Section 14.2.2.

{
a

§ 1.1.9 Special Definitions”

§ 1.1.9.1 Sustainable Objective

The Sustainable Objective is the Owner’s goal of incorporating Sustainable Measures into the design, construction,
maintenance and operations of the Project to achieve a Sustainability Certification or other benefit to the environment,
to enhance the health and well-being of building occupants, or to improve energy efficiency. The Sustainable Objective
is identified in the Sustainability Plan.
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§ 1.1.9.2 Sustainable Measure

A Sustainable Measure is a specific design or construction element, or post occupancy use, operation, maintenance or
monitoring requirement that must be completed in order to achieve the Sustainable Objective. The Owner, Architect and
Contractor shall each have responsibility for the Sustainable Measure(s) allocated to them in the Sustainability Plan.

§ 1.1.9.3 Sustainability Plan
The Sustainability Plan is a Contract Document that identifies and describes: the Sustainable Objective; the targeted
Sustamable Measures lmplementatlon StlﬂthIES selected to achleve the Sustamable Measmes, _th Owner’s, Architect’s

about design reviews, testing or metrics to verify achievement of each Sustainable Measurg;
Documentation required for the Project.

§ 1.1.9.4 Sustainability Certification
The Sustainability Certification is the initial third-party certification of sustamable design,
environmental or enet gy performance, such as LEED® Gteen Globes™, Ener ey, Sta or anoth

certification.

§ 1.1.9.5 Sustainability Documentation | 4 ¢

The Sustainability Documentation includes all documentation related to the Sustamable Objectwe or to a specific
Sustainable Measure that the Owner, Architect or Contractor is léqutrecf to prepare in accmdance with the Contract
Documents. Responsibility for preparation of specific portions of the_ Sustamab;hty Documentatlon will be allocated
among the Owner, Architect and Contractor in the Sustamablhty Plan and may 1nclude documentatlon required by the
Certifying Authority. F = :

§ 1.1.9.6 Certifying Authority t A Qi
The Certifying Authority is the entity that establishes cntona for aclueve;nent of a Sﬁstmnablhty Certification and is
authorized to grant or deny a Sustainability Certtﬁcatlon =

~

§ 1.2 Correlation and Intent of the Contract Dog¢l "'_énts

§1.2.1 The intent of the Contract Documen include all 1tems ‘necessary for the proper execution and completion of

_nts are complementary, and what is required by one shall be as

§ 1.2.2 Organization of the Speciﬁcatto s in
control the Contractor in d1v1d1ng the W g
by any trade. /

31§"S_u_bgontractors or in establishing the extent of Work to be performed

§1.23 Unless ot‘ﬂo w1se stated in tt}e tract. Documents, words that have well-known technical or construction
ind ust1 ry meamngs are used in the C niract Documents in accordance with such recognized meanings.

§1.3 Capltailzatlon :
Tetmso]apltahzed in these Genoral- onditions include those that are (1) specifically defined, (2} the titles of numbered
arttcles or.(3) the titles ‘of other ments published by the American Institute of Architects.

§14 Interpretatlon
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any and articles
such as “the” anﬁ “an but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and other
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
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regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in
derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All copies
made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without therspeclf' ¢ written
consent of the Owner, Architect and the Architect’s consultants. :

§ 1.6 Transmission of Data in Digital Form Iz
If the parties intend to transmit Instruments of Service or any other mfo;matlgn or documentation in djgltal form,zthey
shall endeavor to establish necessary protocols governing such transmlssmns unEess othegmse a[ready prowded in the
Agreement or the Contract Documents. ’

ARTICLE 2 OWNER \ : >
§ 2.1 General A N
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and-is. 1efened to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing aleplesentative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner s applova] or- authorlzatlon Except as
otherwise provided in Section 4.2.1, the Architect does not have such authouty The ’[el m “Owner means the Owner or
the Owner’s authorized representative. = |

- . i
§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a‘written request, information
neeessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights, Such information
shall include a correct statement of the record legal tltle to the prope11;y on whlch the Pr OJect is located, usually referred
to as the site, and the Owner’s interest therein. f { : : i
§ 2.2 Information and Services Required of the OWner N ‘
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in wrmng that the Owner provide reasonable
evidence that the Owner has made financial arr. angements to fulfill the Owner’s obligations under the Contract.
Thereafter, the Contractor may only lequest such evidence if' (1) the: Qwner fails to make payments to the Contractor as
the Contract Documents require; (2) a change in ﬂlQ\WOI’k materially’ changes the Contract Sum; or (3) the Contractor
identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall
furnish such evidence as a condition-precedent o commencement or continuation of the Work or the portion of the
Work affected by a material change After th Owner fulmshes the evidence, the Owner shall not materially vary such
financial arrangements w1thout przox no o the. Contractor

/ -
§ 2.2.2 Except for permits a d fees th&t
those required under Sectio 3 7 1, th
charges requned fm constmctlon tgse

'€ the Iesponmblhty of the Contractor under the Contract Documents, including
wner si'lail secure and pay for necessary approvals, easements, assessments and
occu(pagggy of permanent structures or for permanent changes in existing

The Owner shall furmsh veys describing physical characteristics, legal limitations and utility locations for the

he Projecty and a legal d tion of the site. The Contractor shall be entitled to rely on the accuracy of

infof; ation furnished by the Own é’but shall exercise proper precautions relating to the safe performance of the Work.
N =" y -‘f

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with

reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and

relevant to the Qoniractm s per formance of the Work with reasonable promptness after receiving the Contractor’s

written request forsuch information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.2.6 The Owner shall perform those Sustainable Measures identified as the responsibility of the Owner in the
Sustainability Plan, including any approved changes, or as otherwise required by the Contract Documents. The Owner
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shall require that each of its confractors and consultants perform the services or work assigned to them in accordance
with the Sustainability Plan.

§ 2.2.7 The Owner shall comply with the requirements of the Certifying Authority as they relate to the ownership,
operation and maintenance of the Project both during construction and after completion of the Project.

§ 2.3 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents; the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause forsuch ordei has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a/ duty on the’ paﬁ of)fhe Owner
to exercise this right for the benefit of the Contractor or any other person or entity, excepf to?I:e exfeat requned by
Section 6.1.3. & L ¥ 4 ]

§ 2.4 Owner's Right to Carry Out the Work b \‘ Resall s

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and falls within a
ten-day period after receipt of written notice from the Owner to commence and continue: correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to-other: temedreslhe OWner may have, correct
such deficiencies. In such case an appropriate Change Order shall be lssnéd deducting ﬁE}Q’l payrgents then or thereafter
due the Contractor the reasonable cost of correcting such deficiencies, smc uding Owner S expenses and compensation for
the Architect’s additional services made necessary by such default fnegleét or failure. Such actlon by the Owner and
amounts charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay. the differ enée to the Owner.

ARTICLE 3 CONTRACTOR g N '\;; =
§ 3.1 General s -
§ 3.1.1 The Contractor is the person or entity 1dent1ﬁed as-such in'the greement and is referred to throughout the
Contract Documents as if singular in number. The Contractm shall be Iawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall demgnate in writing a representative who shall have express authority
to bind the Contractor with respect to all mattets under ﬂ'llS Contract The term “Contractor” means the Contractor or the
Contractor’s authorized representative. /

§ 3.1.2 The Contractor shall perform the Work in accmdance w1th the Contract Documents, including any Sustainable
Measures identified as the 1espons1b1]1ty of the- Contractor in the Sustamab[llty Plan.

§ 3.1.3 The Contractor shall not, e reheved of. obhgaﬁons to perform the Work in accordance with the Contract
Documents either by actwlties or duties of the Aichltect in the Architect’s administration of the Contract, or by tests,
inspections or approvals 1eqmred or pe;formed by persons or entities other than the Contractor.

y. \
§ 3.2 Review of Contract Documents and F[eld Cond:ttons by Contractor
§ 3.2.1 Execition of the Contract by the Contr actor is a representation that the Contractor has visited the site, become
gene;ally famlhar with local condm\ons under which the Work is to be performed and correlated personal observations
with nequirements of the Contract Documents.
§3. 2 2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the Work,
car oquy study‘and compare the } various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing conditions
related to that portion of the Work and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coor: dinatioh and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or mconmstenczes in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as
a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.2.1 The Contractor shall meet with the Owner and Architect to discuss alternatives in the event the Owner or
Architect recognizes a condition that will affect achievement of a Sustainable Measure or achievement of the
Sustainable Objective. If any condition is discovered by, or made known to, the Contractor that will adversely affect the
Contractor’s achievement of a Sustainable Measure for which the Contractor is responsible pursuant to the
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Sustainability Plan, the Contractor will promptly provide notice to the Architect and meet with the Owner and Architect
to discuss alternatives to remedy the condition.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents ate in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, lawful orders of public authorities, or requirements of the Certifying
Authority, but the Contractor shall promptly report to the Architect any nonconformity discovered by or made known to
the Contractor as a request for information in such form as the Architect may require.

'i‘ctions the

§ 3 2. 4 If the Contractot believes that addlttonal cost or time is 1nvolved because of clarifi catlon" or ms |

Contlactot had perfotmed such obhgatlons If the Contractor performs tho'
liable to the Owner or Architect for damages resulting from errors, mconsmten _
Documents, for differences between field measurements or conditions and the “ontract nents,
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, 'codes rules and regulattons and
lawful orders of public authorities. =

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using th
Contractor shall be solely responsible for, and have control over, constitiction means, \methods techniques, sequences
and procedures and for comdinating all portions of the Work und/et he Contract unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give spectﬁc instructions concerning
construction means, methods, techniques, sequences or procedures, the: Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and so]e[y responsible for th '-'o_bs1te safety of such means, methods,
techniques, sequences or procedures. If the Contractor, determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give tlmely W 1tten notlce to the Owner'and Architect and shall not
proceed with that portion of the Work without further! Wrttten mstructlons fmm the Arehttect If the Contractor is then
instructed to proceed with the required means, methods, techmques sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be soler responsible for any loss or damage arising solely from
those Owner-required means, methods, techmques sequences or plocedmes

i

b \

ttactor s best klll and attention. The

§ 3.3.2 The Contractor shall be responmbleto' the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and othet persons or entities performing portions of the Work for, or on
behalf of, the Contractor or any of it§ Subcontractozs, -

g B

§3.3.3 The Contractor shall bg 1'espon51h!e for msp)ectloit"o'f portions of Work already performed to determine that such
portions are in proper condi‘ggion to l'ece;iife ,§ub§equent Work.
§3.4 Labor and Materials %~ /4~ P
§3.4.1 Unless otherwise provided i in the Contract Documeuts the Contractor shall provide and pay for labor, materials,
equtplt)ent tools, ‘construction equlpment am{machmery, water, heat, utilities, transportation, and other facilities and
services necessary for proper executhp and completion of the Work, whether temporary or permanent and whether or
not mcorpomted or to be mcorporated in the Work.

./ » \ \
§3. E1 2 E‘(cept in the case of m1n01 changes in the Work authorized by the Architect in accordance with Sections 3.12.8
or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect and

in accordance with a Change Oldei or Construction Change Directive.

§3.42.1 The Co}ttl_'actor-s_hall‘,mclude, with any request for substitution, a written representation identifying any
potential effect the substitution may have on the Project’s achievement of a Sustainable Measure or the Sustainable
Objective. The Owner and Architect shall be entitled to rely on any such representation. In preparing this representation,
the Contractor may request additional information from the Architect describing how the product, material or
equipment, for which a substitution is proposed, was intended to satisfy the requirements of a Sustainable Measure or
contribute toward achievement of the Sustainable Objective. The Architect shall respond to the Contractor’s request in
accordance with Section 4.2.14.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those mhe; ent in the quahty of the Work the Con’uact Documents require or pelm:t Work materlals or

the COllT.] actor shall furmsh satlsfactory ewdence as to the kind and quahty of matertals and equlpment

§ 3.5.2 The Contractor shall perform the Sustainable Measures required to be perfmmed by the Contractm in acoo;dance
with the Contract Documents; however, nothing contained in this Section 3.5 shall'be const_rueél as a_.gualantec or
warranty by the Contractor that the Project will achieve the Sustainable Objective. =

§ 3.6 Taxes £ 9 ;
The Contractor shall pay sales, consumer, use and similar taxes for the Wonk plowded by the Contractor that are legally
enacted when bids are received or negotiations concluded, whether or not yet effective or Lpeiely scheduled to go into

effect. é 'i |

§ 3.7 Permits, Fees, Notices and Compliance with Laws < = :
§ 3.7.1 Unless otherwise provided in the Contract Documeits, the Contractm shail secure and pay for the building
permit as well as for other permits, fees, licenses, and mspectlons by’ govemment agencies necessary for proper
execution and completion of the Work that are custon{alliy secured. aﬁer execution of the. Contiact and legally required
at the time bids are received or negotiations conclude

§ 3.7.2 The Contractor shall comply with and glve otlces-requued by apphcable laws, statutes, ordinances, codes, rules
and regulations, and lawful orders of publw authontles apphcabio o performance of the Work.

§ 3.7.3 If the Contractor performs Work knowmg it to be contra pplicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities; the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attu,butab_le to corr ect_xo_o

/

§ 3.7.4 Concealed or Unknown. Condltlons N :
If the Contractor encounter: sjcondltlons at the site that. are (l) subsurface or otherwise concealed physical conditions that
differ materially from those;md;catec}efn the Contract Documents or (2) unknown physical conditions of an unusual
nature that differ materially ﬁomfthpse otdlmuly found to exist and generally recognized as inherent in construction
activities of the charagter provided [for in the Cont1 act Documents, the Contractor shall promptly provide notice to the
Owner dnd the Architect before conditions-afe disturbed and in no event later than 21 days after first observance of the
condfmons The Architect will plombtly investigate such conditions and, if the Architect determines that they differ
matgrially and cause: dn increase or, decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work will 1ecommend an equltable adjustment in the Contract Sum or Contract Time, or both. If the Architect
determines that the condltions a\i the site are not materially different from those indicated in the Contract Documents
and that no change in the terms/of the Contract is justified, the Architect shall promptly notify the Owner and Contractor
in writing, stating the reasons f either party disputes the Architect’s determination or recommendation, that party may
proceed as ptowg‘edu!n gimcle 15"

-
§3.751f, in theiEou’i'se..offthé Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead profit and
other expenses contemplated for stated allowance amounts shall be 1ncludegj in tJIe Contlact Sum but not
in the allowances; and y

3 whenever costs are more than or less than allowances, the Contract Sum shali be adjusted accmdmgly by
Change Order. The amount of the Change Order shall Icﬂect ( 1) the differe ence ! befween actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractm S costs under Sectlon 3.8¢ ) 2

\c, =

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Ownér;gith regsonable_promptness.

§ 3.9 Superintendent : -

§3.9.1 The Contractor shall employ a competent superintendent and necessary assxshnts who shall be in attendance at
the Project site during performance of the Work. The supermtendem shall 1eplesent the C011tract01 and communications
given to the superintendent shall be as binding as if given to the Contractm =

§3.9.2 The Contractor, as soon as practicable after award of the Contl act shall fur msh in wntmg to the Owner through
the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 days to the
Contractor in writing stating (1) whether the Owner or the Arch1tect has reasonable objecuon to the proposed
superintendent or (2) that the Architect requires addltl?nal time to revlew F a1lure of the Architect to reply within the 14
day period shall constitute notice of no reasonable objection 3 «

e

ndent to wiior,njl.t e Owner of Architect has made

§3.9.3 The Contractor shall not employ a propos: _
ange the superintendent without the Owner’s consent,

reasonable and timely objection. The Contractor shall
which shall not unreasonably be w1thhe1d or éelgyed.
§ 3.10 Contractor's Construction Schedules\ N A 4

§ 3.10.1 The Contractor, promptly after bemg awarded.the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s constluctlon schedule for the Work. The schedule shall not exceed time limits
current under the Contract Doc ments shall ‘be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to ‘the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and ﬁracﬁcable‘éxecutmn of the Work.

\

r

§3.10.2 The Contractor shall grepar; asabnnttal schedule promptly after being awarded the Contract and thereafter as
necessary to maintainya current sub nittal schedu]e and shall submit the schedule(s) for the Architect’s approval. The
Atch1tect s apptoval shall not ume%ﬂnably be dé]ayed or withheld. The submittal schedule shall (1) be coordinated
with the Contractor’s construstion schedule, and (2) allow the Architect reasonable time to review submittals. 1f the
Contractor fails to submita submm\a] schedule the Contractor shall not be entitled to any increase in Contract Sum or
extensmn of C 011tract Tlme based oh the time required for review of submittals.

]
§3. 10 3 The Contractor shall p;zifmr% the Work in general accordance with the most recent schedules submitted to the
Owner and Architect. Lw

§ 3.11 Documents and Samples at the Site and Sustainability Documentation

§ 3.11.1 The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda,
Change Orders and other Modifications, in good order and marked currently to indicate field changes and selections
made during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner

upon completion of the Work as a record of the Worlk as constructed.

§ 3.11.2 The Contractor shall be responsible for preparing and completing the Sustainability Documentation required

from the Contractor by the Contract Documents, including any Sustainability Documentation required to be submitted
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after Substantial Completion. The Contractor shall submit the Sustainability Documentation to the Architect in
accordance with any schedules or deadlines set forth in, or as otherwise required by, the Contract Documents. In the
absence of schedules or deadlines for submission of Sustainability Documentation in the Contract Documents, the
Contractor will submit the Sustainability Documentation with reasonable promptness so that the Architect may submit
the Sustainability Documentation to the Certifying Authority.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the Contractor or
a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion: of the Wot‘k s

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instruction

other information furnished by the Contractor to illustrate materials or equnpment for son pomoﬂ of the Work

§ 3.12.3 Samples are physical examples that illustrate materials, eqmpment or workmanshlp and estabhsh standalds by
which the Worlk will be judged. = - -

=

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contraet'Docmnents Thelr purpose is to
demonstrate the way by which the Contractor proposes to conform to the.information given andthe design concept
expressed in the Contract Documents for those portions of the Work fOl which the Contlact\l)o ents require
submittals. Review by the Architect is subject to the limitations of Sectlon 4.2.7. Informational submittals upon which
the Architect is not expected to take responsive action may be so ldermﬁed in the Contract.Documents. Submittals that
are not required by the Contract Documents may be returned by tﬁe Awhltect without actmﬁn

§ 3.12.5 The Contractor shall review for compliance with the Contract Ddbuments appr ové anéi submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals requ;red by the Conhact Documents in accordance with the submittal
schedule approved by the Architect or, in the absence of an approved submlttal schedule; with reasonable promptness and in
such sequence as to cause no delay in the Work or in the, act1v1t1f:s of the Ownar orof separate contractors.

| |
§ 3.12.6 By submitting Shop Drawings, ProductData, Samples and sumlar submlttals the Contractor represents to the
Owner and Architect that the Contractor has (;f ) reviewed and-approved them, (2) determined and verified materials,
field measurements and field construction crlteua related thereto, or will do so and (3) checked and coordinated the
information contained within such submi "ithh the 1equ1rements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no porfioai of the, Work for which the Contract Documents require submittal and
review of Shop Drawings, Ploduct Data, Samples ‘or similar submittals until the respective submittal has been approved
by the Architect. 4

§3.12.8 The Work shall be i m accordance W appr d submittals except that the Contractor shall not be relieved of
responsibility for deviations from 1equlrements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples orsimilar subm[ttals unless the Contractor has specifically informed the Architect in
writing of such deviation at the timé of submltfal and (1) the Architect has given written approval to the specific
dewatlon as a minor change in the Wonk or (2) a Change Order or Construction Change Directive has been issued
authohzmg the deviation.-Fhe-Contractor shall not be relieved of responsibility for errors or omissions in Shop
Dla{WlllgS Ploduct Data Sampies or similar submittals by the Architect’s approval thereof.

§3. 12 9 The Contractm shal[ dnect specxﬁc attention, in writing or on resubmitted Shop Dr: awmgs Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notlce th ‘Architect’s approval of a resubmission shall not apply to such revisions.

§3.12.10 The Cpﬁnactor shall not be required to provide professional services that constitute the practice of architecture
or engineering unless such services are specifically required by the Contract Documents for a portion of the Work or
unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities for
construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to provide
professional services in violation of applicable law. If professional design services or certifications by a design
professional related to systems, materials or equipment are specifically required of the Contractor by the Contract
Documents, the Owner and the Architect will specify all performance and design criteria that such services must satisfy.
The Contractor shall cause such services or certifications to be provided by a properly licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings and
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other submittals prepared by such professional. Shop Drawings and other submittals related to the Work designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications and approvals performed or provided by such design professionals, provided the Owner and
Architect have specified to the Contractor all performance and design criteria that such services must satisfy. Pursuant
to this Section 3.12.10, the Architect will review, approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents. The Contractor shall not be responsible for the adequacy of the performance and de51gn criteria specified in
the Contract Documents.
§ 3.12.10.1 In the event the Contractor’s design professional proposes the use of materlals,or equlpment that have had
limited testing or verification of performance, the Contractor shall discuss with the Archl:teet ‘and 0wner the\proposed
use of such materials or equipment and potential effects on the Sustainable’ Ob_}ectwc that may occumf the matelilals or
equipment fail to perform in accordance with the manufacturer’s or suppher S repr esentaﬁb\ns The Owner will render a
written decision regarding the use of such materials or equipment in a timely 1 manneraIn the event (he: Ownel' elects to
proceed with the use of such materials or equipment, the Contractor and Architect shall be. peumtted to rely on the
manufacturer’s or supplier’s representations and shall not be responsible for any damages atising from the failure of the
material or equipment to perform in accordance with the manufacturer’ﬁ orsupplier’s representations.

. b < 5]

£ o <A N

§3.13 Use of Site fy N v

The Contractor shall confine operations at the site to areas permltted byiappheable laws sfgtutes ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Con\tract Documents and shall not unreasonably
encumber the site with materials or equipment. s

§ 3.14 Cutting and Patching i
§ 3.14.1 The Contractor shall be responsible for cuttmg* 2
parts fit together properly. All areas requiring cutting, fi
prior to the cutting, fitting and patching, unless othe

§ 3.14.2 The Contractor shall not damage or enda 1 of the Work or fully or partially completed construction
of the Owner or separate contractors by cuttn; patching ot otherwise altering such construction, or by excavation. The
Contractor shall not cut or otherwise alter: such construction by. the Owner or a separate contractor except with written
consent of the Owner and of such separ ate contractm such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owne} or a sepal ate contractor the Contractor’s consent to cutting or
otherwise altering the Work. ; :

§3.15 Cleaning Up £ \ 4

§ 3.15.1 The Contractor shal] keep the pf'emlses and suuoundmg area free from accumulation of waste materials or
rubbish caused by opelatlon\s under the Contract. At completlon of the Work, the Contractor shall remove waste
materials, rubbish, the Conttactor s too[s construchon equipment, machinery and surplus materials from and about the
PIO_]CCt The Contractm shall also 1ecyc[e leuse emove or dispose of materials as required by the Contract Documents.

§3. 15"? The Contractm in- accordan\ce w1t11 the Conﬂaet Documents, shall prepare and submit to the Architect and
Owrer a'construction Waste management and disposal plan setting forth the procedures and processes for salvaging,
lecycfmg or d[sposmg of const uctlon waste generated from the Project.

\k _ ' 1
§3.153If the Conhactm fails to clean up in accordance with Section 3.15.1 and as provided in the Contract Documents,
the Owner may do so and Owﬁel shall be entitled to reimbursement from the Contractor.

§3.16 Access to, Work &
The Contractor shall provlde the Owner and Architect access to the Work in preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall not
be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to believe
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that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall be
responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or 1esuIting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruction of tangible property (other than the Work itself), but only to the extent caused hy the neghgent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by then Ny
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or redug i "or o})hgatmns of
indemnity that would otherwise exist as to a party or person described in thxs Sectlon 3.18 :

§ 3.18.2 In claims against any person or entity indemnified under this Sectlon 318 by an emplo e
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts_they may;___
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on' Ii
compensation or benefits payable by or for the Contractor or a Subcontlac’wl under wo:ker

disability benefit acts or other employee benefit acts.
£ ' .-\:w L= -."=.

ARTICLE 4 ARCHITECT all
§ 4.1 General ¢ \ e
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice a10h1tectu1e or, an entity lawfully practicing

architecture in the jurisdiction where the Project is located. That person.or entsty is idéntified as the Architect in the

Agreement and is referred to throughout the Contract Docuiments as 1f smgu]al in number
X

§ 4.1.2 Duties, responsibilities and limitations of authquty of the Aichltect as set farth in the Contract Documents shall
not be restricted, modified or extended without written consent of the Owncr Contractor and Architect. Consent shall

=X

not be unreasonably withheld. y -9

§ 4.1.3 If the employment of the Architect is termmated the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.
§ 4.2 Administration of the Contract TR

§4.2.1 The Architect will provide "mstratmn ofithe Contract as described in the Contract Documents and will be an
Owner’s representative during cons ction until the' date the Architect issues the final Certificate for Payment. The
Architect will have authority 0 act on behalf ofit e Owner only to the extent provided in the Contract Documents.

'()’i)riate to the stage of construction, or as otherwise agreed with
ress and quality of the portion of the Work completed, and to
1g performed in a manner indicating that the Work, when fully
completed, will bein ‘accordance ract Documents. However, the Architect will not be required to make
exhayistive or continuous onssite in 15 {0 check the quality or quantity of the Work. The Architect will not have
contiol over, charge. of, or I pon'“ bility for, the construction means, methods, techniques, sequences or procedures, or
for ghe safety precautions and p rams in connection with the Work, since these are solely the Contractor’s rights and
leSp&)ﬂSl})lllﬂeS under the Contract Documents, except as provided in Section 3.3.1.

~ ' -
§4.23 On the b331s of the 51t§-§ __1;5 the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the’ K completed, and report to the Owner (1) known deviations from the Contract
Documents and fi ost recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in é'Work, including those that will impact the Contractor’s achievement of its Sustainable
Measures. The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other persons or
entities performing portions of the Work.

§4.2.2 The Architect will visi :
the Owner, to become generall . fanp
determine ifi general if the Work o
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§ 4.2.4 Communications Facilitating Contract Administration

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect w1ll review and
certify the amounts due the Contractor and will issue Certificates for Payment in such amounts

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents Wheneyer the
Architect considers it necessary or advisable, the Architect will have authority to require mspectlon or testmg of fhe
Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, insfalled or completed
However, neither this authority of the Architect nor a decision made in good faith either to gxercise or not to exercise
such authouty shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors material and
equipment suppliers, their agents or employees, or other persons or entities pelformnlg portions ofthe Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect, mI in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the fuchltect s professional Judgment to permit adequate
review. Review of such submittals is not conducted for the purposeof. determmmg the*’acculacy and completeness of
other details such as dimensions and quantmes or for substantiating instructions for-installation or performance of
equipment or systems, all of which remain the responmbr_h" of the._Contraotcn as 1equrred by the Contract Documents.
The Architect’s review of the Contractor’s submittals shali notreli Ve the Contgactor of the obligations under

Sections 3.3, 3.5 and 3.12. The Architect’s review shalI not consl:rtua approval of safety: recautions or, unless
otherwise specifically stated by the Architect, of any.. constluctlon means, m ] il
The Architect’s approval of a specific item shall not indicate approval of'an aSsembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Constl uctron Change Directives, and may authorize minor
changes in the Work as provided in Sectioh 7.4. [fthe Architect determines that implementation of a proposed change
would materially impact a Sustainable Measure. orthe Sustainable ObJeCtIVE the Architect shall notify the Owner, who
may authorize further investigation of such chan\ge The Architect will investigate and make determinations and
recommendations regarding concealed’and unknown conditions as provided in Section 3.7.4.
§4.2.9 The Architect will conduCt inspections to:determine the date or dates of Substantial Completion and the date of
final completion; issue Certrficat’es of Substan\t;ai Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review §nd records written warranties, Sustainability Documentation and related documents
required by the Contract and. assemb]ed ’oy the Contl actor pursuant to Section 9.10; and issue a final Certificate for
Payment pursuant to Sectron 9.1 10. ¢ r
- -
§4.2. 10 If the Owne1 and Architect a aglee, the Architect will provide one or more project representatives to assist in
carrying out the Archifect’s responslbllmes at the site. The duties, respon51b1ht|es and limitations of authority of such
project representatwes shall be as set forth in an exhibit to be incorporated in the Contract Documents.

‘\ = i
§4.2. 11 The Archltect will inter p;et and decide matters concerning performance under, and requirements of, the
Contract Documents on wr itteh request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

P >

§ 4,2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

iques, sequences or procedures.
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§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents, The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor™ is referred to throughout the Contract Documents s if singular.in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontraotor does not
include a separate contractor or subcontractors of a separate contractor. ;’ 4 )

[ y _," :\_
i

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or md:rect connact with, 2 Subcont;actm tofperfmm a
portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the' ‘Contract Documénts as if
singular in number and means a Sub-subcontractor or an authorized 1ep1esentative of the Sub-subcon’sactor

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work \ :

§ 5.2.1 Unless otherwise stated in the Contract Documents or the b:ddmg requirements, the Contractm as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Arch]tect the names of persons
or ennties (mcludmg those who are to fumlsh matenals or equlpment fab! icated toa speolal des on) ploposed for each
the Owner or the Architect has reasonable objection to any such proposed person or enpty m (2) that the Architect
requires additional time for review. Failure of the Owner or Amhltect to rep!y w1thm the 14 day period shall constitute

notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a pr oposed person or entlty to whom the Owner or Architect has made
reasonable and timely objection. The Contractor sha]lénot be reqmred to contract w1th anyone to whom the Contractor
has made reasonable objection. o= K 1 ¢ <

>

a.person or entity proposed by the Contractor, the
rehitect, has no reasonable objection. If the proposed but
rejected Subcontractor was 1easonab!y capabIe f pelformmg"the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, ift any, occasioned by such  change, and an appropriate Change Order shall be
issued before commencement of the substitute: Sub_ sntractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed f01 -stich ohange unless ie Contractor has acted promptly and responsively in
submitting names as lequlred - -

§ 5.2.4 The Contractor shall not substltute a’ Subcontractor pEISOI‘l or entity previously selected if the Owner or Architect
makes reasonable objection | to suoh S}letltutan

§5.3 Subcontractual Relatlons f { /

By appmpnate agreement, writlen where lega[ly requlred for validity, the Contractor shall require each Subcontractor,
to the‘extent of the Worlk to-be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Docﬁments and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for
saft;ty of the Subconh actor’s Work,\which the Contractor, by these Documents, assumes toward the Owner and
Archttect _Each subcontract agnéement shall preserve and protect the rights of the Owner and Architect under the
Contraot Documents with 1espeot to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudme such rights, andhall'allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the be}neﬁt of all ughts remedies and redress against the Contractor that the Contractor, by the Contract
Documents, has agamst the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, prior
to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will be
bound, including the Sustainability Plan and, upon written request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors will similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.
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§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the. on
obligations under the subcontract. :

§5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcon
shall be equitably adjusted for increases in cost resulting from the suspenslon * 5,
§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may furthel a551g_  the subContract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor Gontractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contl actor’ s obhgations under the
subcontract. = - :

,.

ARTICLE6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’'s Right to Perform Construction and to Award Separate Céntracts \

§6.1.1 The Owner reserves the right to perfonn construction or opeiatlons related to thé Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Pleecr or other construction or
operations on the site under Conditions of the Contract identical or substannally similar to these including those
portions related to insurance and waiver of sublogatlon Itthe Contractor claims that delay or additional cost is involved
because of such action by the Owner, the Contractor s Pail make such C[alm as- plowded in Article 15.

§ 6.1.2 When separate contracts are awarded for dlfferiantipomons of the Progect or othel constructlon or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement. ; E o S
§6.1.3 The Owner shall provide for coor dma’uon of the actlwnes of the Owner’s own forces and of each separate
contractor with the Work of the Contr: actor who shall cooperate with them. The Contractor shall participate with other
separate contractors and the Owner in reviewing theiisconstruction schedules. The Contractor shall make any revisions
to the construction schedule deemed:fiecessary afler a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractol separate contractors and the Owner until subsequently

revised.

£ f’;
I 4 /

§ 6.1.4 Unless otherwise provaded in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner s own forces, the Owner shall be deemed to be subject to the same obligations and
to have the'8ame rlghts that apply t() the Conttactor under the Conditions of the Contract, including, without excluding
others those stated in Article 3, thIS Amc[e 6 and Articles 10, 11 and 12.

§6.2 Mutual Responmbllsty B

§6.2.1 '];he Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of theif materials and e ulpment and performance of their activities, and shall connect and coordinate the
Contractor s constl uction and operaﬁons with theirs as required by the Contract Documents.

§6.2.2 If part of tl;le,Con_traétor’s»W01'k depends for proper execution or results upon construction or operations by the
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the Owner’s
or separate contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s

Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
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responsible to the Contractor for costs the Contractor incurs because of a separate contractor’s delays, improperly timed
activities, damage to the Work or defective construction.

§ 6.2.4 The Confractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner's Right to Clean Up o
If a dispute arises among the Contractor, separate contractors and the Owner as to the lesponsﬂ)lllty under thelr :
respective contracts for maintaining the premises and surrounding area free from waste n}aterlals and l'llbblsi‘{, the
Owner may clean up and the Architect will allocate the cost among those fesponSIble | W

ARTICLE7 CHANGES IN THE WORK
§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and W1th0ut 1nvalldat111g the
Contract, by Change Order, Construction Change Directive or order for a.minor change in the Work subject to the
limitations stated in this Article 7 and elsewhere in the Contract Docgments -

2}4 4 4 k- \ : N

§7.1.2 A Change Order shall be based upon agreement among the/0wne1 Contractor and Archltect a Construction
Change Directive requires agreement by the Owner and Alclutect\and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Alchlgect alone j {{,
§ 7.1.3 Changes in the Work shall be performed under apphcabie pmws;ons of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise pmwded in the Change Order, Constructlon Change Directive or

order for a minor change in the Work. =

§ 7.2 Change Orders £ : d
§7.2.1 A Change Order is a written 1nst1u1nengt prepal ed by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of ¥he fol[owmg b

.1 The change in the Work; . A

.2 The amount of the adjustmEnt if ahy2 in the Contlact Sum and

3 The extent of the adjustment if any, it the Contract Time.
§ 7.3 Construction Change DIIBCEIVBS e e B
§7.3.1 A Construction Change Dll‘éctweﬂs ritten or de1 pr epared by the Architect and signed by the Owner and
Architect, directing a changg in the Work yrior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Ccn ucuon Change Directive, without invalidating the Contract, order changes in
the Work within the gener al‘scope of 'Contléct consisting of additions, deletions or other revisions, the Contract Sum

ds:
_Mutual acceptan a lump sum properly itemized and supported by sufficient substantiating data to
" permit evaluatlén
2 Unit prices sfate in the Contract Documents or subsequently agreed upon;
20 termined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
A4 Asprovided in Section 7.3.7.

§ 7.3.4 Tf unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that application
of such unit prices fo quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the
applicable unit prices shall be equitably adjusted.
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§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for acijustmeht in th n_rac;= Sum, the

Ar chltect shall determme the method and the adjustment on the basis of rcasonable expendl_ ures and

in the Contract Documents costs for the purposes of this Section 7.3.7 shall be hmlted to the foliowmg.-.._.-
.1 Costs of labor, including social security, old age and unemployment i 1nsurance fungc benefits required
by agreement or custom, and workers’ compensation msulance _
.2 Costs of materials, supplies and equipment, mcludmg cost of transportatlou whether incorporated or

consumed;

.3 Rental costs of machinery and equipment, exc!uslve of hand tools, whether rented from the Contractor or
others; ‘

4 Costs of premiums for all bonds and insurance, pelml’s fees and sales, yse of similar taxes related to the
Work; and £

b Additional costs of supervision and fi eld off' c 'personnel dnrectly attrlbutable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractm to the Ownerfor a Eieletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Archltect When both additions and credits
covering related Work or substitutions are 1nv01ved ina change the a]lowancé for overhead and profit shall be figured
on the basis of net increase, if any, with 1espect to that chauge

§7.3.9 Pending final determination of the/fotal cnst ofa Constructlon Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for puaposes of monthly certification for payment for those costs and
certify for payment the amount thatthes AL’ChltBCt determmes in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interint determmatien of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of erther party;to dtsagree and assert a Claim in accordance with Article 15.

agt ee\wlth a determmation made by the Architect concerning the adjustments
or othm wisc reach agreement upon the adjustments, such agreement shall be

in the Contract Sum and Coi’ ' ac ‘
will plep_ale a Change Order, Change Orders may be issued for all or any part
&

effective :mmedlately and the“Alch

minor changes in the Work not involving adjustment in the Contract Sum or
ot inconsistent with the intent of the Contract Documents. Such changes will be
e Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME,
§ 8.1 Definitions /
§8.1.1 Unless otherwﬁe provnded Contract Time is the period of time, including authorized adjustments, allotted in the

Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term *“day” as used in the Contract Documents shall mean calendar day unless otherwise specifically defined.
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§ 8.2 Progress and Completion
§8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement the

Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance. y

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve; Substantlal Completlon within
the Contract Time. [ 7

§ 8.3 Delays and Extensions of Time B N V. 4

§ 8.3.1 If the Contractor is delayed at any time in the commencement or pr ogtess of the Work by an actor neglect of the
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labor disputes, fire, unusua] delay in deliveries, unavoidable. casualtles or other causes
beyond the Contractor’s control; or by delay authorized by the Owner pend;ng mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contl a6t Time shall be extended by)Change Order for
such reasonable time as the Architect may determine. ; G, :

§ 8.3.2 Claims relating to time shall be made in accordance with f{ppﬁcable provisionsa(’)f Aijticle 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by etther party undel other provisions of the
Contract Documents,

ARTICLE9 PAYMENTS AND COMPLETION e
§9.1 Contract Sum - ' '

The Contract Sum is stated in the Agreement and, mcludmg authouzed adjustments is the total amount payable by the
Owner to the Contractor for performance of the ka under the Contl act Documents,

{
o
o, |

§ 9.2 Schedule of Values : 1

Where the Contract is based on a stlpulated sum or Qumanteed Max1mum Price, the Contractor shall submit to the
Architect, before the first Application for Payment a'schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may requne This Schedu 1 'nless obJecteEi to by ﬂle Architect, shall be used as a basis for reviewing the

4

oreach progress payment, the Contractor shall submit to the Architect
[ cordance with the schedule of values, if required under Section 9.2, for
completed portmns of the Work. Such apphoa shall be notarized, if required, and supported by such data substantiating
the Contractor s right to paymﬁnt as the Owner or Architect may require, such as copies of requisitions from
Subcontractms and I "ei‘lal Supplzey\s and shall reflect retainage if provided for in the Contract Documents.

§9. 3 1. 1 As proy de_ in SecttonZﬂ A7 9 such applications may include requests for payment on account of changes in the
n properly a thnzed by Construction Change Directives, or by interim determinations of the

Architect, but not yet mcluded in Changc Orders.

§9.3.1.2 Appllcatlous for Payment shall not include requests for payment for portions of the Work for which the
Contractor does notintend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials and equipment
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or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage and transportation
to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment, The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entitles makmg a claim
by reason of having provided labor, mateuals and equipment relating to the Work. £ .

§ 9.4 Certificates for Payment a’ : &
§9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application; for Payment, elthe1 issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as lhe Architect deteunmes is

properly due, or notify the Contractor and Owner in writing of the Alchltect s leasons for w1th]101dmg celtlﬁcatlon in
whole or in part as provided in Section 9.5.1. o : :

>

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Arehltecl to the Owne1 based on
the Architect’s evaluation of the Work and the data comprising the Application for. Payment that, to the best of the
Architect’s knowledge, information and belief, the Work has proglessed to the pomt indicated and that the quality of the
Work is in accordance with the Contract Documents. The foregoing leplesentatmns are subject to an evaluation of the
Work for conformance with the Contract Documents upon Substantlal Completlon fo, results of subsequent tests and
inspections, to correction of minor deviations from the Contract Documents prior to completlon and to specific
qualifications expressed by the Architect. The issuance of a Certlﬁcate forPayment wﬂl fuﬁhm constitute a
representation that the Contractor is entitled to payment in the amount certified, Howéver, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed constmctlon means, methods, techmques sequences or
procedures, (3) reviewed copies of requisitions recelvgd from Subcaratlabtors and rgateual suppliers and other data
requested by the Owner to substantiate the Contractor's ught to payment, or (4) made ‘examination to ascertain how or
for what purpose the Contractor has used money p £ ously\ paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification | rf ; b,
§9.5.1 The Architect may withhold a Certlﬁcate for Payment'in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the repiesentatlons to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payiment in the amount of the Application, the Architect will notify the
Contractor and Owner as prov1ded in'Section 9.4.1, If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue'a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may n llify the whole ora patt.of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s oplmon to ‘protect the Owner from loss for which the Contractor is responsible,
mcludmg 105,5 resulting ﬁorﬁ\acts anﬂ omlssmné described in Section 3.3.2, because of

defectwe Work not !emédled, y ;ﬁ
~~third party claims ﬁled or’ reasonab[e evidence indicating probable filing of such claims unless security

acceptable tosthe Owner is prov1dcd by the Contractor;

failure: ofthe Contractor to make payments properly to Subcontractors or for labor, materials or equipment;

1easonabie evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Ownefor a separate contractor;
) Eeasonab!e ewde{lce that the Work will not be completed within the Contract Time, and that the unpaid
~"balance would ot be adequate to cover actual or liquidated damages for the anticipated delay; or
. repeated fallure to’ carry out the Work in accordance with the Contract Documents.

o

§9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,

issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the Contractor
failed to make payment for Work properly performed or material or equipment suitably delivered. If the Owner makes
payments by joint check, the Owner shall notify the Architect and the Architect will reflect such payment on the next
Certificate for Payment.
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§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in 3 samilar mannm

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, mfonnatmn 1egardmg pe;cegtages of
completion or amounts applied for by the Contractor and action taken theieon by the AICh[tECt and Ovyrier on account of
portions of the Work done by such Subcontractor. yr 9 b 4 v 5 j

L ,*
> 2

§ 9.6.4 The Owner has the right to request written evidence from the Contract '-.the Contl actor has- propel Iy pald
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contlactor for subcontracted
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact
Subcontractors to ascertain whether they have been properly paid. Neitherth& Qwner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor; except as may othewv:se be ‘required by law.
y
§ 9.6.5 Contractor payments to material and equipment supphers shaii be treated in a manne1 snmliar to that provided in
Sections 9.6.2, 9.6.3 and 9.6.4. 3

§9.6.6 A Certificate for Payment, a progress payment, or partial or eni.L el use or occupancy of the Project by the Owner

shall not constitute acceptance of Work not in accmdance swith flie Contract, Documents
{ :

§ 9.6.7 Unless the Contractor provides the Owner wit apayment bond in. the full penai sum of the Contract Sum,
payments received by the Contractor for Work propetly performed by Subconn actors: and suppliels shall be held by the
Contractor for those Subcontractors or supplierswho performed Work or fur. nished matenals, or both, under contract
with the Contractor for which payment was n}ade by th r. Nothing contained herein shall require money to be
placed in a separate account and not co1nm/mgted with mongy of the Contractor, shall create any fiduciary liability or
tort liability on the part of the Contractor, for'breach of trust or shall entitle any person or entity to an award of punitive
damages against the Contractor for breach of requirements of* this provision.

§ 9.7 Failure of Payment
If the Architect does not issue a Certlfi
receipt of the Contractor’s App

_ Payment, thro‘ugh no fault of the Contractor, within seven days after

s Applic,ation T‘gi fient, or if the Owner does not pay the Contractor within seven days after
the date established in the (‘ontract Do mnents the amount certified by the Architect or awarded by binding dispute
resolution, then the Contractor may, upon seven addltlonal days’ written notice to the Owner and Architect, stop the
Worlk until payment of the amount gwmé has been received. The Contract Time shall be extended appropriately and the
Contract Sam shall be increased by thefi'imou he Contractor’s reasonable costs of shut-down, delay and start-up,
plus n}te} est as provided for in the Contl act-Documents.

7

§9.8 Substantlal Completion
§9.8.1 Substantlal Completlon is the stage in the progress of the Work when the Work or designated portion thereof is
suff!imently compiete in accor dé‘nce with the Contract Documents so that the Owner can occupy or utilize the Work for
its mtended UISE . Except for that porhon of the Sustainability Documentation which by its nature must be provided after
Substantial Completion, the Qontl actor shall submit all other Sustainability Documentation required from the
Contractor by the Contract Documents no later than the date of Substantial Completion. Verification that the Project has
achieved the Sustamable Objective, or the actual achievement of the Sustainable Objective, shall not be a condition
precedent to issuance of a Certificate of Substantial Completion in accordance with Section 9.8.4.

§9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.
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§9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not included
on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so that the Owner can
oceupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before issuance of the
Certificate of Substantial Completion, complete or correct such item upon notification by the Architect. In such case, the
Contractor shall then submit a request for another inspection by the Architect to determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion, shall establlsh responsmxhtles of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and ingurance, and. shall fix the
time within which the Contractor shall finish all items on the list accompanying the Cc:tlﬁcatc Wauantlcs Icqulrcd by
the Contract Documents shall commence on the date of Substantial Completion of the ka or deSIgnated portlon
thereof unless otherwise provided in the Certificate of Substantial Completlon | W j

b, ‘-. =£F iy ,.-'
< , &

§9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and C onti actor f01 their wrltten
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirementsof the Cénh‘acf -Dgcumcnts.

4 /£ 3 : '\\ :
§ 9.9 Partial Occupancy or Use (e Y o
§9.9.1 The Owner may occupy or use any completed or partially ccr%p]ctcd pomon of ’{hc Work at any stage when such
portion is designated by separate agreement with the Contractor; prcvuicd such occupancy or use is consented to by the
insurer as required under Section 11.3.1.5 and authorized by public authorltles having JT.II‘iSdlCtIOI‘E over the Project. Such
partial occupancy or use may commence whether or not the portion is stzbst‘tﬁtxa[ly eomplete, provided the Owner and
Contractor have accepted in writing the responsibilities a531gned to.each of them for payments, retainage, if any,
security, maintenance, heat, utilities, damage to the Wcrk and insur; ance and havc agrced in writing concerning the
period for correction of the Work and commencement of warr. ant[cs 1cquned by the Corl‘fract Documents. When the
Contractor considers a portion substantially complete, ‘the Contractor shall piepale and. submlt a list to the Architect as
provided under Section 9.8.2. Consent of the Contractcr 10.partial occupangy, or use shall not be unreasonably withheld.
The stage of the progress of the Work shall be detcrmmcd by written agreement between the Owner and Contractor or,

if no agreement is reached, by decision of the Archltect

§ 9.9.2 Immediately prior to such pamal occupancy or use, the Ownel Contractor and Architect shall jointly inspect the
area to be occupied or portion of the W01k to be. used in crder to determine and record the condition of the Work.
§9.9.3 Unless otherwise agreedAlpcnz pai‘tlal occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not ccmpiymg’ with, fthe requuements ‘of the Confract Documents.

Y Y
: writlcﬁ_cﬁ‘ﬁ;ce that the Work is ready for final inspection and acceptance and
) final Apphcatlon ?aymc{nf tlie Architect will promptly make such inspection and, when the
Archltcct fi nds the Work acceptabl der-the Conn act Documents and the Contract fully performed, the Architect will

; Sl ISSue a final Certificate f01 ‘Payment statmg that to the best of the Architect’s knowledge, information and
behcf nd on the baS]S of the hltect’s on-site visits and inspections, the Work has been completed in accordance
w;th terins and COildltiOﬂS of | Contl act Documents and that the entire balance found to be due the Contractor and
notéd m thc fitfal Certificate is g[ue and payable. The Architect’s final Certificate for Payment will constitute a further
repres ntatlon that conditions 11‘sted in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled. Vcnﬁcatlon that the Project has achieved the Sustainable Objective, or the actual achievement of
the Sustainable Objective, shalE not be a condition precedent to issuance of the final Certificate for Payment.
z

§9.10 Final Completion and Fmal Payni :
§9.10.1 Upon eipt of the ¢ ‘ontta

§ 9.10.2 Neither ﬁnal paymént nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with the
Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) all Sustainability Documentation required from the Contractor by the Confract Documents, (5) consent
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of surety, if any, to final payment and (6), if required by the Owner, other data establishing payment or satisfaction of
obligations, such as receipts, releases and waivers of liens, claims, security interests or encumbrances arising out of the
Contract, to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses to furnish a
release or waiver required by the Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the
Owner against such lien. If such lien remains unsatisfied after payments are made, the Contractor shall refund to the
Owner all money that the Owner may be compelled to pay in discharging such lien, including all costs and reasonable
attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architedt so confirms, the Ownel
shall, upon application by the Contractor and certification by the Architect, and without ten‘nmatmg the Cont fact, make
payment of the balance due for that portlon of the Work fully completed and accepted. lﬂthe remaihing balance_fp1
Work not fully completed or corrected is less than retainage stipulated in the Coniract Documents and if bonds ]
been furnished, the written consent of surety to payment of the balance due. for fhat portmn of the ka fully ompleted
and accepted shall be submitted by the Contractor to the Architect prior to certlﬁcatlen of such payment Suoh payment
shall be made under terms and conditions governing final payment, except that it shall not. constltute a waiver of claims.

§9.10.4 The making of final payment shall constitute a waiver of Claims by the: Owner except these arising from
1 liens, Claims, security interests or encumbrances arising'out of the Contract and unsettled
2 failure of the Work to comply with the requirements of the Contract Docu\nents or
.3 terms of special warranties required by the Contract Doc{lments )
oy
§9.10.5 Acceptance of final payment by the Contractor, a Subcentraetcr o, material supphél shall constitute a waiver of
claims by that payee except those previously made in wr 1tmg and ldentrﬁed hy that. payee as unsettled at the time of
final Application for Payment. -

2,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERT‘(
§ 10.1 Safety Precautions and Programs e < :
The Contractor shall be responsible for 1mt1atmg, mamtammg and supew:smg afl safety 61 ecautions and programs in
connection with the performance of the Contract

F

A [

A

§10.2 Safety of Persons and Property
§10.2.1 The Contractor shall take reasonable precautlons for safety Of and shall provide reasonable protection to
prevent damage, injury or loss to i

] employees on the Work'and other persons who may be affected thereby;

.2 the Work and mat rials and équipment to be mcorporated therein, whether in storage on or off the site,
under care, custo y or control he Confi -actor or the Contractor’s Subcontractors or Sub-
subcontractors; and

3 other property at the sif
structures and1 utlhtle

ljacent ftilfi'reto, such as trees, shrubs, lawns, walks, pavements, roadways,
desi gné’te;cj} for removal, relocation or replacement in the course of construction.

§10.2.2 The Conﬁactm shall compi

rules, and 1egulat10ns and Jawful

from damage 1n_]u1y or loss
s

0O
for execution of the Werk" ‘the Contractor shall exercise utmost care and carry on such activities under supervision of
properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in whole
or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under

Sections 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
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anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and
not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition
to the Contractor’s obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

an unsafe condition.

§10.2.8 Injury or Damage to Person or Property

provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials
§ 10.3.1 The Contractor is responsible for compliance with any requirels

d'jm the Contract Documents
substance not addressed in the
revent foreseeable bodily injury or death to

Contract Documents and if 1easonab1e precautions will be madequat
persons resulting from a material or substance, including but not: 1__!1]1Et 0 asbestos or polychlounated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon reco, izing the condttmn immediately stop Work
in the affected area and report the condition to the Owner and Architectiir wrltlng

§ 10.3.2 Upon receipt of the Contractor’s written notlce 5the Owner. shal] obtam the services of a licensed laboratory to
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rende _jd harmless. Unless Ot!‘lel w1se1equ11ed by the Contract
Documents, the Owner shall furnish in writing to the Contr actor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or ‘absence of such material or substance or who are to
perform the task of removal or safe eontamment of such materialior substance. The Contractor and the Architect will
promptly reply to the Owner in writing statmg whethe1 or not' e[thel ‘has reasonable objection to the persons or entities
proposed by the Owner. If either the Contxac\tor oi-Architect has an Ob_] ection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. When
the material or substance has been reridered hamﬁess, Work in the affected area shall resume upon written agreement of
the Owner and Contractor. By Change O;de;,\the Contract Time shall be extended appropriately and the Contract Sum
shall be increased in the amount of the Contractor’ s teasonable additional costs of shut-down, delay and start-up.
/ V' a

§10.3.3 To the fullest extent Permltted by law tl e 0wner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, A1ch1tect s consultants apd agents and employees of any of them from and against claims,
damages,_ logses and & éxpenses, meluc{mg’ but not lumted to attorneys’ fees, arising out of or resulting from performance of
the Work in the affeeted area ifin fact the material or substance presents the risk of bodily injury or death as described in
Section 10: 3.1 and has not-been. 1endered h'u'miess, provided that such claim, damage, loss or expense is attributable to
bodﬂy injury, sickness, ‘disease or death or o injury to or destruction of tangible property (other than the Work itself),
except to the extent that such da{mge, loss or expense is due to the fault or negligence of the party seeking indemnity.

\ } &
§ 10.\3.'4 T_he Ow_ner shall not be’i‘esp‘ousible under this Section 10.3 for materials or substances the Contractor brings to
the site unless such materials Ot substances are required by the Contract Documents. The Owner shall be responsible for
materials or substances 1equlred by the Contract Documents, except to the extent of the Contractor’s fault or negligence
in the use and handlmg of sueh materials or substances.

§10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation of a material
or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to perform its
obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for the
cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to

prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Liability Insurance B
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully: au : '_izé‘: ‘to do business
in the jurisdiction in which the Project is located such insurance as will protect the Contract 1 {
below which may arise out of or result from the Contractor’s operations and completed ope tions under the Connact
and for which the Contractor may be legally liable, whether such operatlom be by the Contractor or by a Subconlracto;

applicable to the Work to be pelformed - 4
.2 Claims for damages because of bodily injury, occupational 51ckness or dlsease or deaﬁ h of the

-

Contractor’s employees;
.3 Claims for damages because of bodily injury, sickness or  disease; or. death of any person other than the
Contractor’s employees; B
4 Claims for damages insured by usual personal injury éifablhty coverage 4
.5 Claims for damages, other than to the Work itself, because of injury to or destlucnon of tangible
property, including loss of use resulting thereﬂomg b ;
6  Claims for damages because of bodily injury, death of a pelson or property damage arising out of
ownership, maintenance or use of a motor vehicle; "\.\, AL
.1 Claims for bodily injury or property damage arising out of completed operanons and
8 Claims involving contractual liability i msurance appllcable to the Con\fractOI s obligations under
Section 3.18. f ‘, ‘ _\ . ».\}
§ 11.1.2 The insurance required by Section 11. L’ shall be written for not less than llml[S of liability specified in the
Contract Documents or required by law, whichever coverage'is greater. Coverages, whether written on an occurrence or
claims-made basis, shall be maintained w1tp0 t 1ﬁterrupt[on from:the date of commencement of the Work until the date
of final payment and termination of any coverage required to be maintained after final payment, and, with respect to the
Contractor’s completed operations coverage, unfil:the expiration of the period for correction of Work or for such other
period for maintenance of completed opelatlons__eo erage as specn“ ed in the Contract Documents.

§ 11.1.3 Certificates of msurance_acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renéwal or replacement of each required pollcy of insurance. These certificates and the
insurance policies required by tlns Section 11,1 shall.contain a provision that coverages afforded under the policies will
not be canceled or allowed to expne until at Ieast 30 days prior written notice has been given to the Owner. An
additional certificate ev1dencing conﬁnuaﬂon of hablhty coverage, including coverage for completed operations, shall
be submitted with the Afinal Appllcq ion for Payment as required by Section 9.10.2 and thereafter upon renewal or
1eplaoement of such’ covelage untilithe: exp ation of the time required by Section 11.1.2. Information concerning
reduotlon of coverage on.account of" revised limits or claims paid under the General Aggregate, or both, shall be
furmshed by the Contractor with reasonable promptness.

§ 11 14 The Con’fr'totor shall ca\l\lse tlle commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect an l’leAlChltth s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negllgentza r omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for claims.caused. i in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operaﬁons

-

§ 11.2 Owner's Liabi!ity Insurance

* The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ 11.3 Property Insurance

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk “all-risk” or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
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Modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.3 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.3.1.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall include, w1thout limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage mcludmg, without duphcatmn
of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm falsework; testmg and.
startup, temporary buildings and debris removal including demolition occasioned by enfqrcement of any appl[cable
legal requirements, and shall cover reasonable compensation for Alchttect 'S'and Conh actm s serﬁlces and expenses
required as a result of such insured loss. : =

b Y
= =

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance 1equned by the Cf)nt1act and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement of
the Work. The Contractor may then effect insurance that will protect the interéstsiof the Contradtdr, Subcontractors and
Sub-subcontractors in the Work, and by appropriate Change Order the cost theleof shall be charged to the Owner. If the
Contractor is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described above,
without so notifying the Contractor in writing, then the Owner shall beal all reasonable’ costs pmpetly attributable thereto.

§ 11.3.1.3 If the property insurance requires deductibles, the Ownc:1 shalI pay costs not covered because of such deductibles.

<

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the 31te and also portions of the Work in transit.

§ 11.3.1.5 Partial occupancy or use in accordance w1th’Sectlon 9 9 shaH not commence unul the insurance company or
companies providing property insurance have consented to such partial occlipancy or use. by endorsement or otherwise.
The Owner and the Contractor shall take leasonable steps'to obtain consent of ‘the insurance company or companies and
shall, without mutual written consent, take no; actlon with lespect to partial occupancy or use that would cause
cancellation, lapse or reduction of i insurance. 1 | N
§ 11.3.2 Boiler and Machinery Insurance >
The Owner shall purchase and maintain boilerand machmery insurance required by the Contract Documents or by law,
which shall specifically cover sucjl ifisured obj ects durmg Jinstallation and until final acceptance by the Owner; this
insurance shall include interests: of the Owi \COH[’I actot, S?}bcontlactors and Sub-subcontractors in the Work, and the
s

Owner and Contractor shall bé !lamed insu

.,'

§ 11.3.3 Loss of Use Insurange |
The Owner, at. 1he Owner’s 5pt:or1 I 1

equésts zmwutmg that insurance for risks other than those described herein or other special
d in the property insurance policy, the Owner shall, if possible, include such insurance, and the
cost fhereof shal]»be charged to;the gontl ractor by appropriate Change Order,

/ ;
§ 11.3.5 If during the Projecf cons’u uction period the Owner insures pr opelties real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the Project
during the construction period, the Owner shall waive all rights in accordance with the terms of Section 11.3.7 for
damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies shall
provide this waiver of subrogation by endorsement or otherwise.

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
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the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been given to the Contractor.

§ 11.3.7 Waivers of Subrogation

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-subcontractors,
agents and employees, each of the other, and (2) the Architect, Architect’s consultants, separate contractors described in
Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by fire
or other causes of loss to the extent covered by property insurance obtained pursuant to this Section.11.3 or other
property insurance applicable to the Work, except such rights as they have to proceeds of such’insurance held by the
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect; Alchltect’s eonsultants
separate contractors described in Article 6, if any, and the subcontractors, sub- subcont;actors agents and employees of
any of them, by appropriate agreements, written where legally required for yalidity, similar waivels each in favor of
other parties enumerated herein. The policies shall provide such waivers of subrogatlon by endorsement or othermse A
waiver of subrogation shall be effective as to a person or entity even though that person or ‘entity would otherwgse have
a duty of indemnification, contractual or otherwise, did not pay the insurance ‘premium dlreetly or mdlrectiy, ahd
whether or not the person or entity had an insurable interest in the property damaged : -

§ 11.3.8 A loss insured under the Owner’s property insurance shall be ad;tlsted by: the Ownei as ﬁdumary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor éhal[ pay Subco\ntractms their just shares of
insurance proceeds received by the Contractor, and by appropriate-agreements, writte where legally required for
ub-subcontractms in 1m|1a| manner.

validity, shall require Subcontractors to make payments to their

§11.3.9 If required in writing by a party in interest, the Owner as ﬁduc1a1y shaIl\ upon.oceur rence of an insured loss, give
bond for proper performance of the Owner’s duties. The cost of requued bonds shall be charged against proceeds received
as fiduciary. The Owner shall deposit in a separate accoun plooeeds S0 recelved whlc]1~the Owner shall distribute in
accordance with such agreement as the parties in inter est may reach, . or as determmed in ac rdance with the method of
binding dispute resolution selected in the Agreement between the Ownet" ) r. I after such loss no other special
agreement is made and unless the Owner terminates the Contract for conv nience, replacement of damaged property shall
be performed by the Contractor after notlﬁcatlon of a Change in the Work in accordance with Article 7.

§ /
§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
Ob_] ectlon iS made the d15p1|te shall be 1esolved in the manner selected by the Owner and Contlactm as the method of

as ﬁducnaly shai{ make settlement with insurers or, in the case of a dispute over

binding dispute resolution, the Qw
eds, in aceordance w1th the. dlrectlons of the arbitrators.

distribution of insurance plOC S

§ 11.4 Performance Bond and PaymentBond \‘g, 4

§11.4.1 The Owner shall have the rlght to require. the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obllgatlons ausmg thezeundel as stipulated in bidding requirements or specifically required in
the Contract Documents on the date of exeeutmn ‘of the Contract.

§11, ftl 2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obhgatlpns arising undel the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.” } -

ARTICLE 12 UNCOVERING I}ND C@RRECTION OF WORK

§ 12.1 Uncovering of Work <

§12.1.1 If a portion of the Work is covered cormary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Confract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such Work
is in accordance with the Confract Documents, costs of uncovering and replacement shall, by appropriate Change Order,
be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such costs and the cost of
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correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs.

§ 12.2 Correction of Work
§12.2.1 Before or After Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed
or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made neeessal'y thereby, shall
be at the Contractor’s expense. ,; - o

e )
§ 12.2.2 After Substantial Completion 4
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, w1thm one yeal aﬁel the d;lte of Substaﬂtlal
Completion of the Work or designated portion thereof or after the date for commencemenf of wam{fmes estab!@hed
under Section 9.9.1, or by terms of an apphcable special warranty required by the Contraot Documents -any of the Work
is found to be not in accordance with the requirements of the Contract Documents, the. Con\tractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has plewously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after dlsc\overy of the condition.
During the one-year period for correction of Work, if the Owner fails {6 notify. the Coutl actor-and glve the Contractor an
opportunity to make the correction, the Owner waives the rights to requ;re correction by the Contractor and to make a
claim for breach of warranty. If the Contractor fails to correct nor}conformmg Work within a reasonable time during that
period after receipt of notice from the Owner or Architect, the OWner may correct it 1n\acc01dance with Section 2.4.

f ,4

§ 12.2.2.2 The one-year period for correction of Work shall be extended Wlth respect to portlons of Work first performed
after Substantial Completion by the period of time between Substantlal Completlon and the actual completion of that

portion of the Work. -

; G,
§12.2.2.3 The one-year period for correction of Work shall not be extended by correet:ve Wonk performed by the
Contractor pursuant to this Section 12.2. N

§12.2.3 The Contractor shall remove from thé ite portions of the\ka that are not in accordance with the requirements

partlally completed, of the Owner, Kej
is not in accordance with the 1eg1

“ontr: act Doouiments. Establishment of the one-year period for correction of
Work as described in Sectlongi_ 2. %freietes only to the specific obligation of the Contractor to correct the Work, and has
no relationshlp to the time within which the ob __tlon to comply with the Contract Documents may be sought to be
enforced nor to the time within wh fo]e] edmgs may be commenced to establish the Contractor’s liability with
1espect to the Contractm 'S obllgatlons 0the1 than specifically to correct the Work.

Db]lgathﬂS the Contractor has uﬁder th

§ ‘12 3 Acceptance of Nonconf
If the Owner prefels to accept W_ |that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead oflegu ‘ing its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such acljustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§13.1 Govemlng Law

The Contract shall be govelned by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

g Work

§ 13.2 Successors and Assigns

§13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
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either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3 Written Notice _
Written notice shall be deemed to have been duly served if delivered in person to the 1nd1v1dua1"

or entity, or to an officer of the corporation for which it was intended; or if delivered at, or
mail or by courier service providing proof of delivery to, the last business address known;’_tc_) |
E

§ 13.4 Rights and Remedies —
§ 13 4.1 Dutlcs and oblrgatrons lmposcd by the Contract Documcnts and 11ghts _

afforded them under the Contract, nor shall such action or failure to act constttute apploval of ;
breach there under, except as may be specifically agreed in writing. . 5 N

T,

§ 13.5 Tests and Inspections ol h-

§ 13.5.1 Tests, inspections and approvals of portions of the Work: shal] be made as lequnred |by the Contract Documents
and by applicable laws, statutes, ordinances, codes, rules and 1egulat10ns or lawful ordcrs of public authorities. Unless
otherwise provided, the Contractor shall make arrangements for such tests, mspcctrons and approvals with an
independent testing laboratory or entity acceptable to the Owner;or with the approprlate ‘public authority, and shall bear
all related costs of tests, inspections and approvals. The Contractor shaIl give the Architect timely notice of when and
where tests and inspections are to be made so that the Arehltect n\‘ray be fjrcscnt for such procedures. The Owner shall
bear costs of (1) tests, inspections or approvals that do ﬂot become reqmremcnts until aﬂel bids are received or
negotiations concluded, and (2) tests, mspectlons or approvg!s where burfdmg ‘codes or applicable laws or regulations
prohibit the Owner from delegating their cost fo thc Gontractor

§ 13.5.2 If the Architect, Owner or public, authormes havmg lel‘lSdICthIl determine that portions of the Work require
additional testing, inspection or approval not ing '1uded under Sectron/] 3.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor:to make arlangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and {the Contractor shall give timely notice to the Architect of when and
where tests and inspections are 10 be made so.that the Archltcct may be present for such procedures. Such costs, except
as provided in Section 13.5. 3 shall be at the Owncl s expefise.

-

§ 13.5.3 If such procedures for testmg, mspectlon or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with' lequucments ‘established by the Contract Documents, all costs made necessary by
such failure” mcludmg those of repeated plocedureé and compensation for the Architect’s services and expenses shall be
at the Contractor s.expense. :

X
n b -

§13; 54 Requned certlﬁcatcs of tcstmg, mspcctron or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

1 j
§13. 5 51f thc AT chitect is to obscrve tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptiy and, where practlcable at the normal place of testing.

§13.5.6 Tests or;-inspectronsrcohducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate as
the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the

place where the Project is located.
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§ 13.7 Time Limits on Claims

The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of warranty
or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of the final
dispute resolution method selected in the Agreement within the time period specified by applicable law, but in any case
not more than 10 years after the date of Substantial Completion of the Work. The Owner and Contractor waive all
claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutlve dgys through

no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees of* any other’ persons

or entities performing portions of the Work under direct or indirect contract with the Contracfm for any of t}!e

following reasons:
.1 Issuance of an order of a court or other public authority havm :

stopped;

§

{

/ .7- 5

payment on a Certificate for Payment within the time stated in th
4 The Owner has failed to furnish to the Contractor promptly, upon {
evidence as required by Section 2.2.1. B %

i ontractm s request reasonable

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fau]t of the Coim‘actm or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons or entmes performmg‘portlons of the Work under direct
or indirect contract with the Contractor, repeated suspenslons, delays or mten'upnons of the entire Work by the Owner
as described in Section 14.3 constitute in the aggregate’ ‘more than 100 percent of the total number of days scheduled for
completion, or 120 days in any 365-day period, whlche\ref is fess:< < .

§ 14.1.3 If one of the reasons described in Scctlpﬁ 14 1.1 01\14 1.2 ex1sts the dontlactm may, upon seven days’ written
notice to the Owner and Architect, terminate the Contract and. recover from the Owner payment for Work executed,

including reasonable overhead and profit, costs mcmred by 1eason of such termination, and damages.

§ 14.1.4 Tf the Work is stopped for a per IOd'Of 60 consecutlve days through no act or fault of the Contractor or a
Subcontractor or their agents or employees orz alLy other persons performing portions of the Work under contract with
the Contractor because the Owner has tepeatedly failed to.fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work; the Contractor may, upon seven additional days” written
notice to the Owner and the Arch1tect termmate the Contract and recover from the Owner as provided in Section 14.1.3.
1 7 ¥ . .
§ 14.2 Termination by the Owner for Cause ]
§14.2.1 The Ownet may termmate the Contract if the Con‘u actor
17 repeatedly refuses o falls to supply enough properly skilled workers or proper materials;
2 fails to make payment to ‘Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
repeatedly dlsregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
ofa public authmlty, or
"f)therwme is gullty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the abové reasons exist, the Owner, upon certification by the Initial Decision Maker that sufficient
cause exists to justify such dction, may without prejudice to any other rights or remedies of the Owner and after giving
the Contractor aud the Contractoa s surety, if any, seven days’ written notice, terminate employment of the Contractor
and may, subject o any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.
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§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall not
be entitled to receive further payment until the Work is finished.

§ 14.2.4 Tf the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not expressly
waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case may be,
shall be certified by the Initial Decision Maker, upon application, and this obligation for payment sha[l survive
termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience 4 . g
§14.3.1 The Owner may, without cause, order the Contractor in writing to suspend delay or mten upt the Work in 1 whole
or in part for such period of time as the Owner may determine. _ \ \ & 7 I.-" ;'

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and tlme caused by suspens;on
delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall mclude profit. No adjustment
shall be made to the extent
1 that performance is, was or would have been so suspended delayed.or mtern upted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under anothel provrsmn of‘the Contract

§ 14.4 Termination by the Owner for Convenlence g-’-

§ 14.4.2 Upon receipt of written notice from the Owner of such telmmatmn fm t!le Owner s convemence the Contractor shall
1 cease operations as directed by the Ownér i inthe notice;, N
.2 take actions necessary, or that the Owner may direct, for the protectlon and preservation of the Work; and
3 except for Work directed to be perfmmed buor to the effectwe date of termination stated in the notice,
terminate all existing subcontrac purchase orders and. g:ntel into no further subcontracts and
purchase orders. ' :

.

§ 14.4.3 In case of such termination for thg Ow_ 1’s convemence the Contractor shall be entitled to receive payment for
Work executed, and costs incurred by 1easou of sdch termination; along with reasonable overhead and profit on the
Work not executed.

ARTICLE 15 CLAIMS AND DISP.
§15.1 Claims

§ 15.1.1 Definition A :
A Claim is a demand or asser by one ef the\parties seekmg, as a matter of right, payment of money, or other relief
with respect to the terms of ihe ontlac, "The telm [“Claim” also includes other disputes and matters in question between
the Owner-and Contractor arising ot _.f or xelatmg to the Contract. The responsibility to substantiate Claims shall rest
with the patty making the Claim. |

5

§ 15 a 2 Notlce of Clalms

ctor must be initiated by written notice to the other party and to the Initial

he Architect, if the Architect is not serving as the Initial Decision Maker., Claims
hin 21 days after occurrence of the event giving rise to such Claim or within 21 days
the condition giving rise to the Claim, whichever is later.

Decision: Makér witha éopy se
by eithj;; party must be initiate
after the claimant first recogn

§ 15.1.3 Continuing Contract Performance

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article 14,
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue Certificates
for Payment in accordance with the decisions of the Initial Decision Maker.
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§ 15.1.4 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall be
given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5 Claims for Additional Time
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such/ Clafm shall be dogumented by
data substantiating that weather conditions were abnormal for the period of tlme, could not hi{ve been reasonably
anticipated and had an adverse effect on the scheduled construction, &o : £ /

§ 15.1.6 Claims for Consequential Damages g : i
The Contractor and Owner waive Claims against each other for consequential damages arismg out ofor ;elatmg to this
Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for lossesiofuse, mcome, profit financing, business
and reputation, and for loss of management or employee productmty or.of the: sewlces of such persons;
.2 damages incurred by the Contractor for plmmpal offick expenses 1nclud1ng the compensation of
personnel stationed there, for losses of financing, by and reputatlon, and for loss of profit except
anticipated profit arising directly from the Work; 4 !
.3 damages resulting from failure of the Project to achie SustamableéObJectwe or one or more of the
Sustainable Measures including unachieved energy savings, unintended opera‘uonal expenses, lost
financial or tax incentives, or unach:eved gams in worker producnvﬁy,

This mutual waiver is applicable, without limitation, to ali consequentxa da__mages due to either party’s termination in
accordance with Article 14. Nothing contained in this. Sectlon 15.1.6'shall be:deemed to p;eclude an award of liquidated
damages, when applicable, in accordance with the requ;reinents of the Contract Documents.

=

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those arising qnder Sections 10 3 10, 4 11 .3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The A1ch1tecf ‘will serve as the Il'll’[lal Decision Maker, unless otherwise indicated in
the Agreement. Except for those Claims excludqd by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred'to the Initial Decision. Makér with no decision having been rendered. Unless the Initial
Decision Maker and all affec ed pal“ues agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or ent ;;s othe}’ than the Ownel

y 4 S e
§ 15.2.2 The Initial Decisi(m“i er Wlll rewew]Clalms and within ten days of the receipt of a Claim take one or more of
the followmg actionsy(1) request a dlt}f)nal supportmg data from the claimant or a response with supporting data from
the other party, (2) reject the Clalm in whole ot in part, (3) approve the Claim, (4) suggest a compromise, or (5) advise
the parties that the Initial Deeision ﬂ‘flaker is unable to resolve the Claim if the Initial Decision Maker lacks sufficient
infof maf;lon to evaluate th f the Claim or if the Initial Decision Maker concludes that, in the Initial Decision
Mal(er $ sole dlscretlon i S \inappropriate for the Initial Decision Maker to resolve the Claim.
§ 15 2 3 In evaluatmg Clamm, th’e Tnitial Decision Maker may, but shall not be obligated to, consult with or seek
information from either pal“[y/f)i from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a demsr{m The Initial Decision Maker may request the Owner to authorize retention of such persons
at the Owner’s expen

§15.2.4 If the Initial Demsion Maker requests a party to provide a response to a Claim or to furnish additional supporting
data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a response on the
requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data will be furnished or
(3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of the response or suppotting
data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in part.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in wrltmg that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the })arty receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to med;ate or pursue lpmdmg
dispute resolution proceedings with respect to the initial decision. ; i 2 y e v

§15.2.7 In the event of a Claim against the Contractor, the Owner may, but i 18 not obhgated o, no’uﬁ/ the suretyzslf any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a- Contfactor s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving { the connoversy_ e

§ 15.2.8 Tf a Claim relates to or is the subject of a mechanic’s lien, the party ‘asserting suchCIalm may proceed in
accordance with applicable law to comply with the lien notice or ﬁlmg deadlmes L. S

=

: . 4

§ 15.3 Mediation | b
§ 15.3.1 Claims, disputes, or other matters in controversy ar:smgrout of or related to the Contract except those waived as
provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to_ medlatlon as a cohdmon precedent to binding

dispute resolution,

§ 15.3.2 The parties shall endeavor to resolve their Clalms by medlatlon wh:ch un]ess the parties mutually agree
otherwise, shall be administered by the American Albltratlon Assomatlon in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agxeement A request for medlatlon shall'be made in writing,
delivered to the other party to the Contract, and/ﬁied with 'the person or entlty administerin g the mediation. The request
may be made concurrently with the filing of bmdmg dispute resolutton proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution’proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless st ora longer peﬂod by agleement of the parties or court order. If an
arbitration is stayed pursuant to this Sect "; the parties may | nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for late ptoceedmgs

ing fees equally. The mediation shall be held in the place
ally agreed upon. Agreements reached in mediation shall be
ing jurisdiction thereof.

§15.3.3 The pames shall share thi ﬁmed (o
where the Project is located, unless ano he

§ 15.4 Arbitration__
§15.4.1 If the pames “have selected arbltlatlon the method for binding dispute resolution in the Agreement, any Claim
subject o, but not resolved by, medlaﬁon shall be subject to arbitration which, unless the parties mutually agree
othenwvise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Albﬂ!‘atwn Rules in effect on the date of the Agreement. A demand for arbitration shall be made in writing, delivered to
the other party tothe Contract, \gnd filed with the person or entity administering the arbitration. The party ﬁlmg a notice
(iemand for albltratlon must asseri in the demand all Claims then known to that party on which arbitration is
pmmltted fo be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
Jjurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact and (3) the
arbitrations employ materially similar procedural rules and methods for selecting arblttatm(s) :
§15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substautlally fmvolved m a
common question of law or fact whose presence is required if complete relief is to be acco ded in arbifration; prowded
that the party sought to be joined consents in writing to such joinder. Consent to arbitration mvolvmg an addltloqa!
person or entity shall not constitute consent to arbitration of any claim, dlspute or’ other matter in questlon not descubed
in the written consent. < > ~ :

L - R

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbltratten conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of _]Olﬂdel and: consohdatmn ds. the Owner and
Contractor under this Agreement. ; :
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/AIA Document A201™ - 2007 SP. Instructions

General Conditions of the Contract for Construction, for use on a Sustainable Project

GENERAL INFORMATION

Purpose. AIA Document A201™-2007 SP, General Conditions of the Contract for Construction, for use on a Sustainable
Project, sets forth the rights, responsibilities, and relationships of the Owner, Contractor, and Architect. The general
conditions are an integral part of the contract for construction for a sustainable project, and A201-2007 SP is incorporated
by reference into AIA Document A101™-2007 SP, the Owner-Contractor Agreement. A201-2007 SP is based on AIA
Document A201™-2007, with modifications that address the risks, responsibilities and opportunities unique to projects
involving substantial elements of sustainable design and construction (sustainable projects). Though not a party to the
contract for construction between Owner and Contractor, the Architect participates in the preparation of the Contract
Documents and performs construction phase duties and responsibilities described in detail in the General Conditions.

AIA Document A201-2007 SP and the other Sustainable Projects documents included in the Conventional (A201) family
of ATA Contract Documents have been developed for use on a wide variety of sustainable projects, including those in
which the Sustainable Objective includes obtaining a Sustainability Certification, such as LEED® (Leadership in Energy
and Environmental Design), or those in which the Sustainable Objective is based on incorporation of performance based
sustainable design or construction elements. Furthermore, as new “green” codes are developed, the process outlined in the
Sustainable Projects documents will help Project participants navigate the requirements of code compliance.

AIA Document A201-2007 SP introduces a number of new definitions and terms that are unique to the Sustainable
Projects documents in the Conventional (A201) family of documents. Key among the new concepts included in the
Sustainable Projects documents is the development of a Sustainability Plan. The Sustainability Plan outlines the
Sustainable Measures necessary to achieve the Sustainable Objective and allocates responsibility for each of those
Sustainable Measures to the party (Owner, Architect or Contractor) in the best position to perform the Sustainable
Measure.

The Sustainability Plan is specifically identified as a Contract Document. This is of critical importance to the Contractor.
The Contractor is responsible for performing those Sustainable Measures assigned to the Contractor by the Sustainability
Plan. It is important that the Contractor review the Sustainability Plan and understand its requirements. While A201-2007
SP states that the Contractor does not guarantee achievement of the Sustainable Objective, the Contractor will be
responsible for failure to perform in accordance with the Contract Documents, including the Sustainability Plan.

Each of the Sustainable Projects documents contains specific terms developed to allocate the risks presented by
sustainable projects. The instructions for each document include a brief explanation of each change or addition to the
text of the underlying standard document on which the SP version is based.

Related Documents. A201-2007 SP is incorporated by reference into ATA Documents A101™-2007 SP, Agreement
Between Owner and Contractor, for use on a Sustainable Project where the basis of payment is a Stipulated Sum;
A401™-2007 SP, Agreement Between Contractor and Subcontractor, for use on a Sustainable Project; and B101™-—
2007 SP, Agreement Between Owner and Architect, for use on a Sustainable Project. A201-2007 SP may be adopted by
indirect reference into the Architect-Consultant agreement when the prime Agreement between the Owner and Architect
adopts A201-2007 SP and it is in turn adopted into the Architect-Consultant agreement, AIA Document C401™-2007
SP. Such incorporation by reference is a valid legal drafting method, and documents so incorporated are generally
interpreted as part of the respective contract.

The Contract Documents, including A201-2007 SP, record the Contract for Construction between the Owner and the
Contractor. The other Contract Documents are the Owner-Contractor agreement, Supplementary Conditions, Drawings,
Specifications, the Sustainability Plan, and Modifications. Although the AIA does not produce standard documents for
Supplementary Conditions or Drawings, a variety of model and guide documents are available, including AIA
Document A503™-2007, Guide for Supplementary Conditions. AIA’s MasterSpec® master guide specification system
is also available from ARCOM at www.masterspec.com or (800) 424-5080. As mentioned above and diagrammed
below, A201-2007 SP is a vital document used to allocate the proper legal responsibilities of the parties.
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General Conditions

Owner-Contractor Contract Owner-Architect Contract for
for Construction Design and Administration
v A 4
Contractor-Subcontractor Architect-Consultant
Contract for a Portion of the Contract for a Portion of the
Work Services

On construction projects, contractual relationships are created between owners, architects, architects’ consultants,
contractors, subcontractors, sub-subcontractors, and others down through the multiple tiers of participants. If custom-
crafted agreements were written in isolation for each of those contractual relationships, the problems of overlaps and
gaps in the numerous participants’ responsibilities could lead to mass confusion and chaos. To prevent and solve this
problem, the construction industry commonly uses standardized general conditions, such as AIA Document A201-2007
SP, for coordinating those many relationships on the project by its adoption into each contract.

The AIA expends significant time and resources in the development of A201 and its related agreements to provide
coordinated linkages in the tiers of legal relationships. The same is true of the Sustainable Projects (SP) versions of
those documents. AIA documents related to A201 SP are crafted with common phrasing, uniform definitions and a
consistent, logical allocation of responsibilities down through the tiers of relationships. AIA Document A201-2007 SP
is published in conjunction with the following related documents:

A101™-2007 SP, Agreement Between Owner and Contractor, for use on a Sustainable Project where the basis of
payment is a Stipulated Sum

A401™-2007 SP, Agreement Between Contractor and Subcontractor, for use on a Sustainable Project
A503™-2007, Guide for Supplementary Conditions

A701™-1997, Instructions to Bidders

B101™-2007 SP, Agreement Between Owner and Architect, for use on a Sustainable Project

C401™-2007 SP, Agreement Between Architect and Consultant, for use on a Sustainable Project

D503™-2011, Guide for Sustainable Projects, including Agreement Amendments and Supplementary Conditions

AIA Document A201-2007 SP is designed to be used with the other Sustainable Projects documents in the
Conventional (A201) family of documents. For sustainable projects that do not use the ATA Sustainable Projects
documents, please visit www.aia.org/contractdocs/reference to consult AIA Document D503-2011, Guide for
Sustainable Projects, including Agreement Amendments and Supplementary Conditions.

Dispute Resolution—Mediation and Arbitration. This document contains provisions for mediation and arbitration of
claims and disputes. Mediation is a non-binding process, but is mandatory under the terms of this document. Arbitration
is no longer mandatory under the terms of the Conventional (A201) family of documents but may be selected in the
Owner-Contractor agreement. If arbitration is selected as the method of binding dispute resolution, that selection is
binding in most states and under the Federal Arbitration Act. In a minority of states, arbitration provisions relating to
future disputes are not enforceable but the parties may agree to arbitrate after the dispute arises. Even in those states,
under certain circumstances (for example, in a transaction involving interstate commerce), arbitration provisions may be
enforceable under the Federal Arbitration Act.

The AIA does not administer dispute resolution processes. To submit disputes to mediation or arbitration or to obtain
copies of the applicable mediation or arbitration rules, call the American Arbitration Association at (800) 778-7879, or
visit their Web site at www.adr.org.
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Why Use ATA Contract Documents. AIA Contract Documents are the product of a consensus-building process aimed
at balancing the interests of all parties on the construction project. The documents reflect actual industry practices, not
theory. They are state-of-the-art legal documents, regularly revised to keep up with changes in law and the industry—
yet they are written, as far as possible, in everyday language. Finally, ATA Contract Documents are flexible: they are
intended to be modified to fit individual projects, but in such a way that modifications are easily distinguished from the
original, printed language.

Use of Non-ATA Forms. If a combination of ATA documents and non-ATA documents is to be used, particular care
must be taken to achieve consistency of language and intent among documents.

Standard Forms. Most AIA documents published since 1906 have contained in their titles the words “Standard Form.”
The term “standard” is not meant to imply that a uniform set of contractual requirements is mandatory for ATA members
or others in the construction industry. Rather, the AIA standard documents are intended to be used as fair and balanced
baselines from which the parties can negotiate their bargains. As such, the documents have won general acceptance
within the construction industry and have been uniformly interpreted by the courts. Within an industry spanning 50
states—each free to adopt different, and perhaps contradictory, laws affecting that industry—AIA documents form the
basis for a generally consistent body of construction law,

Use of Current Documents. Prior to using any ATA Contract Document, users should consult www.aia.org or a local
AIA component to verify the most recent edition.

Reproductions. This document is a copyrighted work and may not be reproduced or excerpted from without the
express written permission of the AIA. There is no implied permission to reproduce this document, nor does
membership in The American Institute of Architects confer any further rights to reproduce this document.

This document is intended for use as a consumable—that is, the original document purchased is to be consumed in the
course of its use. This document may not be reproduced for project manuals. If a user wishes to include a sample or
samples of this document in a project manual, the normal practice is to purchase a quantity of the preprinted forms,
binding one in each of the manuals.

Unlike many other ATA Contract Documents, ATA Document A201-2007 SP does not include the AIA’s express
written permission to reproduce copies of the document. The AIA will not permit reproduction of this document or its
language, except upon written request and receipt of written permission from the AlA.

Rights to reproduce the document may vary for users of AIA software. Licensed ATA software users should consult the
End User License Agreement (EULA).

To report copyright violations of AIA Contract Documents, e-mail The American Institute of Architects’ legal counsel,
copyright@aia.org.

DIFFERENCES BETWEEN A201-2007 SP AND A201-2007

ATA Document A201-2007 SP is based on AIA Document A201-2007, with modifications that address the risks,
responsibilities and opportunities unique to sustainable projects. A brief description of each of the changes is provided
below. Please visit www.aia.org/contractdocs/reference to review a comparative document that shows the differences
between A201-2007 SP and A201-2007.

Sustainable design and construction projects create a number of new roles, responsibilities, and risks for project
participants that may not be fully discussed in these instructions. For a more detailed discussion of the roles,
responsibilities and risks unique to sustainable projects, please visit www.aia.org/contractdocs/reference to review AIA
Document D503-2011, Guide for Sustainable Projects, including Agreement Amendments and Supplementary
Conditions.

Article 1 General Provisions
§ 1.1.1 Reference to the Sustainability Plan has been added to the enumeration of Contract Documents.
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§ 1.1.9 Special Definitions

ATA Document A201-2007 SP includes a number of newly defined terms specific to sustainable projects, including
Sustainable Objective, Sustainable Measure, Sustainability Plan, Sustainability Certification, Sustainability
Documentation and Certifying Authority. These concepts are important to the process outlined in the Sustainable
Project documents, and to the outcome of a sustainable project.

Article 2 Owner

§ 2.2.6 The success of sustainable projects depends on each party performing the Sustainable Measures assigned to that
party in the Sustainability Plan. This section has been added to place an obligation on the Owner to perform those
Sustainable Measures identified as the responsibility of the Owner in the Sustainability Plan.

§ 2.2.7 Because the various Sustainability Certification programs may place requirements specifically on the Owner in
addition to those related to the design and construction of the Project, such as the requirement to provide post
occupancy utility bills, language has been added stating that the Owner will comply with the requirements of the
Certifying Authority before and after construction.

Article 3 Contractor

§ 3.1.2 The success of sustainable projects depends on each party performing the Sustainable Measures assigned to that
party in the Sustainability Plan. Similar to the requirement placed on the Owner in Section 2.2.6, this section requires
the Contractor to perform those Sustainable Measures identified as the responsibility of the Contractor in the
Sustainability Plan.

§ 3.2.2.1 This section was added to provide a process for correcting conditions that might affect achievement of the
Sustainable Objective. If the Owner or Architect recognizes such a condition, the Contractor is required to participate in
meetings with the Owner and Architect to discuss alternatives to correct the condition. It also places a responsibility on
the Contractor to report such conditions that are discovered or made known to the Contractor,

§ 3.2.3 Reference to the Certifying Authority has been added to this section. The Contractor is not required to ascertain
if the Contract Documents are in accordance with the requirements of the Certifying Authority but must report
nonconformities discovered by or made known to the Contractor.

§ 3.4.2.1 Because substitutions can potentially affect achievement of a Sustainable Measure or the Sustainable Objective,
this section was added to provide a process by which such effects can be identified. The Contractor is required to include,
with a substitution request, a written representation identifying any potential effect the substitution may have on
achievement of a Sustainable Measure or the Sustainable Objective. The Contractor may request that the Architect provide
information describing how the product, material or equipment for which a substitution is proposed was intended to satisfy
the requirements of a Sustainable Measure or contribute toward achievement of the Sustainable Objective.

§ 3.5.2 The success of a sustainable project is dependent on the work of all participants and cannot be guaranteed by any
one party. This section states that the Contractor will perform the Sustainable Measures required by the Contract
Documents, but does not provide a guarantee or warranty under Section 3.5 that the Project will achieve the Sustainable
Objective. This language is not intended to absolve the Contractor of liability for failing to perform in accordance with
the Contract Documents.

§ 3.11.2 This subsection has been added to address the Contractor’s responsibility to prepare, complete and submit
Sustainability Documentation to the Architect as required by the Sustainability Plan and the Contract Documents.

§ 3.12.10.1 The Owner’s Sustainable Objective or other Project requirements may necessitate use of untested materials
and equipment on the Project. The Contractor’s design professionals may be unable to confirm a track record of reliability
for the materials or equipment. If the materials or equipment fail to perform in accordance with the manufacturer’s
representations, the Project may fail to achieve the Sustainable Objective. It is important that the Contractor discuss
untested products proposed by its design professionals with the Owner and Architect and inform the Owner and Architect
of any potential impact on the Sustainable Objective that may occur if the product fails to meet the manufacturer’s
representations. If; after discussion with the Contractor about the potential impacts on the Sustainable Objective, the Owner
chooses to use the product, the model language included in Section 3.12.10.1 may limit the Contractor’s and Architect’s
liability for a failure of the product to perform in accordance with the manufacturer’s representations.
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§ 3.15.1 Language has been added to this section requiring the Contractor to recycle, reuse, remove or dispose of
materials as required by the Contract Documents and as necessary to achieve the Sustainable Objective.

§ 3.15.2 Because of the importance of construction waste management on a sustainable project, this section requires the
Contractor to prepare a construction waste management and disposal plan that sets forth the procedures and processes
for salvaging, recycling or disposing of construction waste generated from the Project.

Article 4 Architect

§ 4.2.3 Language has been added to this section requiring the Architect to report to the Owner known deviations from
the Contract Documents and defects or deficiencies in the Work that the Architect observes during site visits and that
will have an impact on achievement of the Sustainable Measures.

§ 4.2.8 Language has been added to this section requiring the Architect to notify the Owner in the event that a proposed
change by the Contractor will materially impact a Sustainable Measure or the Sustainable Objective. The Owner may
then authorize further investigation of the change.

Article 5 Subcontractors
§ 5.3 The Sustainability Plan is added to the copies of the Contract Documents that the Contractor is required to provide
to the Subcontractors.

Article 9 Payments and Completion

§ 9.8.1 Language has been added requiring the Contractor to submit all Sustainability Documentation required from the
Contractor as a condition of Substantial Completion except Sustainability Documentation which, by its nature, must be
provided after Substantial Completion. This section also states the important distinction between Substantial
Completion and achievement of the Sustainable Objective, particularly if the Sustainable Objective is tied to a
Sustainability Certification, by noting that Substantial Completion is not conditioned on verification of, or actual
achievement of, the Sustainable Objective. This language does not relieve the Contractor of its obligation to correct
defective Work; particularly defective Work that might be an impediment to achieving the Sustainable Objective.

§ 9.10.1 Language has been added stating that verification of, or actual achievement of, the Sustainable Objective is not
a condition precedent to issuance of a final Certificate for Payment. This language does not relieve the Contractor of its
obligation to cotrect defective Work; particularly defective Work that might be an impediment to achieving the
Sustainable Objective.

§ 9.10.2 The Sustainability Documentation has been added to the list of items the Contractor must provide to the
Architect before final payment or final release of retainage may occur.

Arxticle 15 Claims and Disputes

§ 15.1.6.3 Because new types of consequential damages may be claimed on sustainable projects, this subsection has
been added to clarily that claims for damages arising from unachieved energy savings, unintended operational expenses,
lost financial or tax incentives, or unachieved gains in worker productivity are considered consequential and mutually
waived under the Agreement.

USING A201-2007 SP

Modifications. Particularly with respect to professional or contractor licensing laws, building codes, taxes, monetary
and interest charges, arbitration, indemnification, format and font size, ATA Contract Documents may require
modification to comply with state or local laws. Users are encouraged to consult an attorney before completing or
modifying a document.

In a purchased paper AIA Contract Document, necessary modifications may be accomplished by writing or typing the
appropriate terms in the blank spaces provided on the document, or by attaching Supplementary Conditions, special
conditions or referenced amendments.

Modifications directly to purchased paper AIA Contract Documents may also be achieved by striking out language.
However, care must be taken in making these kinds of deletions. Under NO circumstances should standard language be
struck out to render it illegible. For example, users should not apply blocking tape, correction fluid or Xs that would
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completely obscure text. Such practices may raise suspicion of fraudulent concealment, or suggest that the completed
and signed document has been tampered with. Both parties should initial handwritten changes.

Using AIA software, modifications to insert information and revise the standard ATA text may be made as the software
permits.

By reviewing properly made modifications to a standard AIA Contract Document, parties familiar with that document
can quickly understand the essence of the proposed relationship. Commercial exchanges are greatly simplified and
expedited, good faith dealing is encouraged, and otherwise latent clauses are exposed for scrutiny.

AIA Contract Documents may not be retyped or electronically scanned. Retyping can introduce typographic errors and
cloud legal interpretation given to a standard clause. Furthermore, retyping and electronic scanning are not permitted
under the user’s limited license for use of the document, constitute the creation of a derivative work and violate the
AIA’s copyright.

Cover Page
Project. The Project should be identified with the same name, and location or address as set forth in the Owner-
Contractor agreement,

Owner. The Owner should be identified using the same legal name and the address as set forth in the Owner-Contractor
agreement.

Architect. Similarly, the Architect should be identified using the same legal name and the address as set forth in the
Owner-Contractor agreement.
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SECTION 007300
SUPPLEMENTARY CONDITIONS

PART 1 - GENERAL
1.01 SUMMARY

A. These Supplementary Conditions amend and supplement the General Conditions
defined in the General Conditions and other provisions of the Contract Documents as
indicated below. All provisions that are not so amended or supplemented remain in full
force and effect.

B. The terms used in these Supplementary Conditions that are defined in the General
Conditions have the meanings assigned to them in the General Conditions.

1.02 RELATED REQUIREMENTS
A. Section 001100 - Bidding Documents.
B. Section 007200 - General Conditions
C. Section 013516 - LEED Submittal Forms.
1.03 MODIFICATIONS TO GENERAL CONDITIONS.
A. Regarding ARTICLE 3 - CONTRACTOR:

1.

DELETE Sections 3.18.1 and 3.18.2, and substitute the following in lieu thereof:

"3.18.1 To the fullest extent permitted by law, the CONTRACTOR expressly
agrees to indemnify and hold harmless the City of Key West, their officers,
directors, agents and employees* (herein called the “indemnitees”) from liabilities,
damages, losses and costs, including but not limited to, reasonable attorney’s fees
and court costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to persons or property,
to the extent caused by the negligence, recklessness, or intentional wrongful
misconduct of the CONTRACTOR, its Subcontractors or persons employed or
utilized by them in the performance of the Contract. Claims by indemnitees for
indemnification shall be limited to the amount of CONTRACTOR’s insurance or
$1 million per occurrence, whichever is greater. The parties acknowledge that the
amount of the indemnity required hereunder bears a reasonable commercial
relationship to the Contract and it is part of the project specifications or the bid
documents, if any.

3.18.2 The indemnification obligations under the Contract shall not be restricted
in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONTRACTOR under Workers’ Compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONTRACTOR or of any third party to whom CONTRACTOR may subcontract a
part or all of the Work. This indemnification shall continue beyond the date of
completion of the work."
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2. DELETE Section 3.7.1, and substitute the following in lieu thereof:

“3.7.1 Unless otherwise provided in the Contract Documents, the Contractor
shall secure and pay for the building permit as well as for other permits, fees,
licenses, and inspections by government agencies necessary for proper execution
and completion of the Work that are customarily secured after execution of the
Contract and legally required at the time bids are received or negotiations and
construction is concluded, including closing all permits.”

3. DELETE Section 3.9.1, and substitute the following in lieu thereof:

“3.9.1 The Contractor shall employ a competent superintendent, capable of
reading, writing and conversing fluently in the English language, and necessary
assistants who shall be in attendance at the Project site during performance of the
Work. The superintendent shall represent the Contractor and Subcontractors, and
communications given to the superintendent shall be as binding as if given to the
Contractor.”

4. DELETE Section 3.11.1, and substitute the following in lieu thereof:

“3.11.1 The Contractor shall maintain at the site for the Owner one copy of the
Drawings, Specifications, Addenda, Change Orders, Notices, Initial Decisions and
other Modifications, in good and marked currently to indicate field changes and
selections made during construction, and one copy of approved Shop Drawings,
Product Data, Samples and similar required submittals. These shall be available to
the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.”

5. ADD the following Sections 3.18.2.1 and 3.18.2.2:

“.1 The indemnification obligation under Section 3.18.1 shall extend to and
include any actions brought by or in the name of any employee of the
Contractor or of any third party to whom the Contractor may subcontract a
part or all of the Work.

.2 The indemnification obligation under Section 3.18.1 shall continue beyond
the date of completion of the work.”

B. Regarding ARTICLE 8 - TIME:
1. ADD the following Section 8.1.1.1:
“.1 Contract Time: Four Hundred and Ten (410) calendar days.”
2. DELETE Section 8.3.1, and substitute the following in lieu thereof:

“8.3.1 If the Contractor is delayed at any time in the commencement or progress
of the Work by an act or neglect of the Owner or Architect, or of an employee of
either, or of a separate contractor employed by the Owner, or by changes ordered in
the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable
casualties or other causes beyond the Contractor’s control; or by delay authorized
by the Owner pending mediation and arbitration; or by other causes that the
Architect determines may justify delay, then the Contract Time shall be extended
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by Change Order for such reasonable time as the Architect may determine with
Owner’s consent.”

C. Regarding ARTICLE 9 - PAYMENTS AND COMPLETION:
1. DELETE Section 9.2, and substitute the following in lieu thereof:
“9.2 SCHEDULE OF VALUES

The Contractor shall submit to the Architect, within 15 days after date of Owner-
Contractor Agreement, a schedule of values allocating the entire Contract Sum to
the various portions of the Work and prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless
objected to by the Architect, shall be used as a basis for reviewing the Contactor’s
Applications for Payment.”

2. ADD the following Section 9.3.1.3:

“.3 Retainage: Except as provided hereafter, the Owner shall retain ten percent
(10%) of the value for completed portions of the Work, including approved
Change Orders, until fifty percent (50%) completion has been achieved, at
which time retainage shall be reduced to equal five percent (5%) of the value
of such completed portions of the Work, which will continue at the five
percent (5%) level until Substantial Completion is achieved. This reduction in
retainage shall occur without any required or specific actions on the part of the
Owner or the Contractor. With the next pay application after Substantial
Completion, the Owner shall release all retainage except for an amount equal
to two (2) times the estimated cost to the Owner of completing the punch list
items, as provided by the Architect. At final acceptance, all remaining
retainage will be released with the final payment. For the purpose of
identifying the point at which the retention amount is changed from ten percent
(10%) to five percent (5%), fifty percent (50%) completion is defined as
having occurred when the total of all Contract payments made to the
Contractor is equal to or exceeds the current total Contract Sum amount
(including approved Change Orders) divided by two.”

3. DELETE Section 9.3.2, and substitute the following in lieu thereof:

“9.3.2  Unless otherwise provided in the Contract Documents, payments shall be
made on account of materials and equipment delivered and suitably stored at the
site for subsequent incorporation in the Work. If approved in advance by the
Owner, payment may similarly be made for materials and equipment suitably
stored off the site at a location agreed upon in writing. Payment for materials and
equipment stored on or off the site shall be conditioned upon compliance by the
Contractor with procedures established by the Architect and satisfactory to the
Owner to establish the Owner’s title to such materials and equipment or otherwise
protect the Owner’s interest, and shall include the costs of applicable insurance,
storage and transportation to the site for such materials and equipment stored off
the site.”

4. ADD the following Sections 9.8.1.1 and 9.8.1.2:
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“.1 The building official’s issuance of a certificate of completion for the
Work, in accordance with Section 111 of Florida Building Code -
Building, is a prerequisite of Substantial Completion.

.2 Liquidated Damages:

It is mutually agreed between the Contractor and the Owner than time is of
the essence in this Contract. The Contractor agrees that the Work
embraced by this Contract shall be Substantially Complete within the
Contract Time.

Should the Contractor neglect, fail or refuse to achieve Substantial
Completion of the Work within the Contract Time, it shall pay to the
Owner as liquidated damages the sum of $2,500 Dollars ($2,500.00) per
calendar day for each calendar day until the Work is Substantially
Complete.

This per diem sum for liquidated damages shall not be construed as a
penalty in any sense, and is mutually agreed upon between the Contractor
and Owner because of the difficulty of ascertaining and establishing the
actual damages which the Owner would sustain.

If the Contractor is delayed at any time in the progress of the Work by any
cause enumerated in Section 8.3.1, the Contract Time shall be extended in
accordance with the provisions of Section 8.3.

The Owner shall have the right to deduct liquidated damages assessments
from any payment due, or which may thereafter become due, to the
Contractor under this Contract. In case the payment amount which may
become due to the Contractor is less than the amount of liquidated
damages due to the Owner, the Contractor shall pay the difference upon
demand by the Owner.”

D. Regarding ARTICLE 10 - PROTECTION OF PERSONS AND PROPERTY:
1. DELETE Section 10.3.3, and substitute the following in lieu thereof:

“10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold
harmless the Contractor, Subcontractors, Architect, Architect’s consultants and
agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees arising out of or resulting
from performance of the Work in the affected area if in fact the material or
substance causes bodily injury or death as described in Section 10.3.1 and has been
rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction
of tangible property (other than the Work itself), except to the extent that such
damage, loss or expense is due to the fault or negligence of the party seeking
indemnity or compensable under the workers’ compensation laws.”

2. DELETE Section 10.3.6, and substitute the following in lieu thereof:
“10.3.6 If, without negligence on the part of the Contractor, the Contractor is held
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liable by a government agency for the cost of remediation of a hazardous material
or substance solely by reason of performing Work as required by the Contract
Documents, the Owner shall indemnify the Contractor for all reasonable cost and
necessary expense thereby incurred.”

E. Regarding ARTICLE 11 - INSURANCE AND BONDS:
1. DELETE Sections 11.1 and 11.2, and substitute the following in lieu thereof:

"11.1 Insurance and Liability:

11.1.1 CONTRACTOR is to secure, pay for, and file with the City of Key West,
prior to commencing any work under the Contract, all certificates for Workers'
Compensation, Public Liability, and Property Damage Liability Insurance and such
insurance coverages as may be required by specifications and addenda thereto, in at
least the following minimum amounts with specification amounts to prevail if
greater than minimum amounts indicated. Notwithstanding any other provisions of
the Contract, the CONTRACTOR shall provide the minimum limits of liability
insurance coverages as follows:

Auto Liability $1,000,000 Combined Single Limit
General Liability $2,000,000 Aggregate (Per Project)
$2,000,000 Products Aggregate
$1,000,000 Any One Occurrence
$1,000,000 Personal Injury
$ 300,000 Fire Damage / Legal
Additional Umbrella Liability $5,000,000 Occurrence / Aggregate

11.1.2 CONTRACTOR shall furnish an original Certificate of Insurance
indicating, and such policy providing coverage to, City of Key West named as
"Additional Insured" on PRIMARY and NON-CONTRIBUTORY basis utilizing
an ISO standard endorsement at least as broad as CG 2010 (11/85) or its
Equivalent, (COMBINATION OF CG 20 10 07 04 and CG 20 37 07 04, providing
coverage for completed operations is acceptable) INCLUDING A "Waiver of
Subrogation" clause in favor of City of Key West on all policies.

11.1.3 CONTRACTOR will maintain the General Liability and Umbrella
Liability insurance coverages summarized above with coverage continuing in full
force including the "additional insured" endorsement until at least 3 years beyond
completion and delivery of the work contracted herein.

11.1.4 Notwithstanding any other provisions of the Contract, the
CONTRACTOR shall maintain complete Workers' Compensation coverage for
each and every employee, principal, officer, representative, or agent of the
CONTRACTOR who is performing any labor, services, or material under the
Contract. Further, CONTRACTOR shall additionally maintain the following
minimum limits of coverage:
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Bodily Injury Each Accident $1,000,000
Bodily Injury by Disease Each Employee $1,000,000
Bodily Injury by Disease Policy Limit $1,000,000

11.1.5 The work being done is on or near a navigable waterway,
CONTRACTOR's Workers' Compensation policy shall be endorsed to provide
USL&H Act (WC 00 01 06 A) and Jones Act (WC 00 02 01 A) coverage as
specified by the City of Key West. CONTRACTOR shall provide the City of Key
West with a Certificate of Insurance verifying compliance with the workman's
compensation coverage as set forth herein and shall provide as often as required by
the City of Key West such certification which shall also show the insurance
company, policy number, effective and expiration date, and the limits of workman's
compensation coverage under each policy.

11.1.6  CONTRACTOR's insurance policies shall be endorsed to give 30 days'
written notice to the City of Key West in the event of cancellation or material
change, using form CG 02 24, or its equivalent.

11.1.7 Certificates of Insurance submitted to the City of Key West will not be
accepted without copies of the endorsements being requested.  This includes
additional insured endorsements, cancellation/material change notice endorsements,
and waivers of subrogation. Copies of USL&H Act and Jones Act endorsements
will also be required if necessary. PLEASE ADVISE YOUR INSURANCE
AGENT ACCORDINGLY.

11.1.8 CONTRACTOR will comply with any and all safety regulations required
by any agency or regulatory body including but not limited to OSHA.
CONTRACTOR will notify City of Key West immediately by telephone at (305)
089-3811 of any accident of injury to anyone that occurs on the jobsite and is
related to any of the work being performed by the CONTRACTOR.

11.1.9 Sample endorsements required by articles 11.1.1 through 11.1.8 are
included as attachments to this section (see Attachments 1 through 10).

11.2 (This article left blank intentionally)."
2. DELETE Sections 11.3.1 and 11.3.2, and substitute the following in lieu thereof:

“11.3.1 Builder’s Risk Property Insurance: The Contractor shall purchase from
and maintain in a company or companies lawfully authorized to do business in the
State of Florida, builder’s risk property insurance in the amount of the initial
Contract Sum, plus value of subsequent Contract Modifications and cost of
materials supplied or installed by others, comprising total value for the entire
Project at the site on a replacement cost basis without optional deductibles. Such
property insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in
Section 9.10 or until no person or entity other than the Owner has an insurable
interest in the property required by this Section 11.3 to be covered, whichever is
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later. This insurance shall include interests of the Owner, the Contractor,
Subcontractors and Sub-subcontractors in the Project.

.1 Property insurance shall be on an “all-risk” policy form and shall include,
without limitation, insurance against the perils of fire (with extended
coverage) and physical loss or damage including, without duplication of
coverage, theft, vandalism, malicious mischief, collapse, earthquake,
flood, windstorm, falsework, testing and startup, temporary buildings and
debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation
for Architect’s and Contractor’s services and expenses as a result of such
insured loss.

.2 If the property insurance requires deductibles, the Contractor shall pay
costs not covered because of such deductibles.

.3 This property insurance shall cover portions of the Work stored off the
site, and also portions of the Work in transit.

4 Partial occupancy or use in accordance with Section 9.9 shall not
commence until the insurance company or companies providing property
insurance have consented to such partial occupancy or use by endorsement
or otherwise. The Owner and the Contractor shall take reasonable steps to
obtain consent of the insurance company or companies and shall, without
mutual written consent, take no action with respect to partial occupancy or
use that would cause cancellation, lapse or reduction of insurance.”

11.3.2 (This article left blank intentionally)."
3. DELETE Section 11.3.3, and substitute the following in lieu thereof:
“11.3.3 Loss of Use Insurance

The Owner, at the Owner’s option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner’s property due to fire or
other hazards, however caused. For uncompensated losses beyond the extent of
such available and collectable insurance, the Owner does not waive rights of action
against the Contractor for loss of use of the Owner’s property, including
consequential losses due to fire or other hazards, however caused.”

4. ADD the following Section 11.4.3:

“11.4.3 Except as otherwise required by statute, the minimum requirements
relating to performance bonds and payment bonds shall be as follows:

.1 A “performance bond” on the part of the contractor for 100 percent of the
contract price, executed in connection with a contract to secure fulfillment
of all the contractor’s obligations under such contract.

.2 A “payment bond” on the part of the contractor for 100 percent of the
contract price, executed in connection with a contract to assure payment as
required by statute of all persons supplying labor and material in the
execution of the work provided for in the contract.
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.3 Bonds must be executed by a surety company of recognized standing,
authorized to do business in the State of Florida as surety, having a
resident agent in the State of Florida, and having been in business with a
record of successful continuous operation for at least five (5) years. The
surety shall hold a current certificate of authority as an acceptable surety
pursuant to 31 CFR part 223, “Surety Companies Doing Business with the
United States.”

5. ADD the following Section 11.5:
"11.5 INDEMNIFICATION

11.5.1 To the fullest extent permitted by law, the CONTRACTOR expressly
agrees to indemnify and hold harmless the City of Key West, their officers,
directors, agents, and employees (herein called the "indemnities") from liabilities,
damages, losses and costs, including, but not limited to, reasonable attorney's fees
and court costs, such legal expenses to include costs incurred in establishing the
indemnification and other rights agreed to in this Paragraph, to the persons or
property, to the extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the CONTRACTOR, its Subcontractors or persons
employed or utilized by them in the performance of the Contract. Claims by
indemnitees for indemnification shall be limited to the amount of
CONTRACTOR's insurance or $1 million per occurrence, whichever is greater.
The parties acknowledge that the amount of the indemnity required hereunder bears
a reasonable commercial relationship to the Contract and it is part of the project
specifications or the bid documents, if any.

11.5.2 The indemnification obligations under the Contract shall not be restricted
in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONTRACTOR under workers' compensation acts,
disability benefits acts, or other employee benefits acts, and shall extend to and
include any actions brought by or in the name of any employee of the
CONTRACTOR or of any third party to whom the CONTRACTOR may
subcontract a part or all of the Work. This indemnification shall continue beyond
the date of completion of the work."

F. Regarding ARTICLE 12 - UNCOVERING AND COREECTION OF WORK
1. DELETE Section 12.1, and substitute the following in lieu thereof:
“12.1 UNCOVERING OF WORK

12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to
requirements specifically expressed in the Contract Documents or request by
government authority, it must, if requested in writing by the Architect, be
uncovered for the Architect’s examination and be replaced at the Contractor’s
expense without change in the Contract Time.

12.1.2 If a portion of the Work has been covered that the Architect has not
specifically requested to examine prior to its being covered, the Architect may
request to see such Work and it shall be uncovered by the Contractor. If such Work
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is in accordance with the Contract Documents, costs for uncovering and
replacement shall, by appropriate Change Order, be at the Owner’s expense. If
such Work is not in accordance with the Contract Documents, such costs and the
cost of correction shall be at the Contractor’s expense unless the condition was
caused by the Owner or his separate contractor in which event the Owner shall be
responsible for such costs.”

G. Regarding ARTICLE 13 - MISCELLANEOUS PROVISIONS:
1. ADD the following Sections 13.8 and 13.9:
“13.8  FLORIDA TRENCH SAFETY ACT (90-96, CS/SB 2626):

13.8.1 All excavation, trenching, and related sheeting, bracing, etc. on this
project shall conform to the requirements of the Florida Trench Safety Act (90-96,
CS/SB 2626), which incorporates by reference, OSHA’s excavation safety
standards, 29 CFR 1926.650 Subpart P including all subsequent revisions or
updates to the these standards.

13.9 LEADERSHIP IN ENERGY AND ENVIRONMENT DESIGN / LEED
CERTIFICATION:

13.9.1 The Contractor shall perform all the Work and incorporate into the
construction of the Project the LEED requirements indicated in the Contract
Documents, to ensure that the Owner obtains no less than a LEED (Silver LEVEL)
rating under the LEED for New Construction and Major Renovation rating system,
v2009 as administered by the United States Green Building Council (USGBC).

13.9.2 The Contractor’s responsibilities as part of the LEED certification process,
include, among other duties, the storage and collection of recyclables; construction
waste management; material reuse; recycled content; construction indoor air quality
management, tracking of documentation, and the implementation of the indoor air
quality management plans during construction and the preoccupancy phase.

13.9.3 The Work includes, but is not limited to the tracking, collecting,
assembling, and submitting of all the LEED required information to the Architect
and/or the Owner, all in the specified format and in a timely manner to avoid
delays. Ensure that the building system is installed, maintained, and tested to make
sure that they will perform in conformance with the design intent, the Owner’s
Project Requirements and operational needs, and the Contract Documents. Create a
LEED checklist to be used during construction to ensure that the Contractor,
Subcontractors and Suppliers comply with the LEED Certification requirements.

13.9.4 Copies of the LEED Submittal Forms and/or documentation that are due
during a payment period are required to be submitted within the Contractor’s
application for payment package of that period. Failure of Contractor to provide
such documentation in a timely manner may result in Contractor’s payment to be
withheld by the Owner.

13.9.5 The Contractor shall delegate to a member of their staff, who is a LEED
Accredited Professional, the responsibility to track, collect, assemble, and submit
all the LEED required information to the Architect, the USGBC and/or the Owner;
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and to lead the commissioning efforts for the Contractor on this Project. This
individual will be required to work closely with the Architect, the LEED-AP, and
the Commissioning Authority, to collect all data during the performance of the
Work required for LEED certification and to ensure all of the LEED Certification
requirements are met in the performance of the Work, materials incorporated into
the Work, and the recycling and disposal of waste or excess materials.

1. For minimum LEED qualifications, refer to “Qualifications of
Contractors” in the “Instructions To Bidders” document.

13.9.6 Contractor, in conjunction with the Architect and the Commissioning
Authority, shall conduct a post occupancy review ten (10) months after the
completion of the construction of the Project to review and inspect the Project for
warranty issues. This task includes, but is not limited to; both a review of current
operation to identify any potential warranty related problems before the typical 12
month warranty expiration, and an interview with building and facility operating
staff to identify their concerns.

13.9.7 Delays or changes in construction required to meet the LEED’s rating will
not be considered Excusable Delays nor will the costs be compensable.

13.9.8 Should the Project fail to obtain the stipulated LEED Certification as a
result of Contractor’s acts, omissions, or negligence, Contractor shall be liable to
the Owner for the increased costs of construction incurred by the Owner in its
effort to obtain the stipulated LEED Certification.”

H. Regarding ARTICLE 15 - CLAIMS AND DISPUTES:
1. ADD the following Section 15.1.5.3:

“3 If the Contractor is delayed in the progress of the Work by two or more of the
causes enumerated in Section 8.3.1, the Contractor shall not be entitled to a
separate time extension for each of the causes; only one time extension shall be
granted for the delays.”

2. DELETE Section 15.2.6.1, and substitute the following in lieu thereof:

“15.2.6.1  Either party may, within 30 days from the date of an initial decision
by the Architect, demand in writing that the other party agree to mediation to be
held within 60 days of the initial decision. If such demand is made and the party
receiving the demand fails to agree and appear for mediation within the time
required, then both parties waive their rights to mediate.”

3. DELETE Sections 15.3.2 and 15.3.3, and substitute the following in lieu thereof:

“15.3.2 The parties shall endeavor to resolve their Claims by mediation which,
unless the parties mutually agree otherwise, shall be administered by a certified
mediator familiar with Industry Mediation Procedures in effect on the date of the
Agreement. A request for administering the mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity
administering the mediation.
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15.3.3 The parties shall share the mediator’s fee. The mediation shall be held in
the place where the Project is located, unless another location is mutually agreed
upon. Agreements reached in mediation shall be enforceable as settlement
agreements in any court having jurisdiction thereof.”

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)
END OF SECTION

Attachment 1: Sample Certificate of Liability Insurance (1 page).

Attachment 2: Sample Additional Insured - Owners, Lessees or Contractors - Scheduled Person
of Organization (1 page).

Attachment 3: Sample Additional Insured - Owners, Lessees or Contractors - Completed
Operations (1 page).

Attachment 4: Sample Earlier Notice of Cancellation Provided by Us (1 page).

Attachment 5: Sample Waiver of Transfer of Rights of Recovery Against Others to Us (1 page).
Attachment 6: Sample Waiver of Our Right to Recover from Others Endorsement (1 page).
Attachment 7: Sample Navigable Waterway Addendum (1 page).

Attachment 8: Sample Certificate of Liability Insurance (1 page).

Attachment 9: Sample Workers Compensation and Employers Liability Insurance Policy -
Longshore and Harbor Workers' Compensation Act Coverage Endorsement (1 page).

Attachment 10: Sample Workers Compensation and Employers Liability Insurance Policy -
Maritime Coverage Endorsement (2 pages).
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EXHIBIT A

DATE (MM/DDIYYYY}

ACORD. CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endarsement(s).

CONTACT
PRODUCER NAME:

PHONE FAX
(AIC, No, Ext): {AIC, No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED INSURER B :

Contractor Sample INSURER C :

INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID GLAIMS.

L[SUBR OLICY EFF._| POLICY EXP
PRE TYPE OF INSURANCE FN’DS% WD POLICY NUMBER (nﬁmmlu}irwv) (MM/DDIYYYY) LIMITS
GENERAL LIABILITY EﬁL.H OCCUPRENCE $1,000,000
X| COMMERCIAL GENERAL LIABILITY BRMGR S?EgEe%LEr%ncs) $300,000
| CLAIMS-MADE OCCUR x| x MED EXP (Any one person) | §
PERSONAL 8 ADV INURY | $1,000,000
GENERAL AGGREGATE 32,000,000
GEN'L AGGREBATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AcG | $2,000,000
pouict | X[ TS I LoC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) 41,000,000
¥ ANY AUTO BODILY INJURY (Perperson) | %
j\ﬂ?gg‘mED - Yoy s a2 X | x BODILY INJURY (Per accident) |
X NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accident)
$
X| UMBRELLALIAB | X | pecur FACH OCCURRENCE ¢ ,000,000
EXCESS LIAB cLavsmane| X | X AGGREGATE $ ,000,000
DED | xI RETENTION § §
WORKERS COMPENSATION X I STATU- OTH-
AND EMPLOYERS' LIABILITY ViN TORY | IMITS LR
ANY PROPRIETOR/PARTNER/EXECUTIVE ;
OFFICER/MEMBER EXCLUDED? Nial X =L EACH ACCIDENT $1,000,000
{Mandatory in NH) E.L DISEASE - EAEMPLOYEE] 1,000,000
If yes, describe under .
DESCRIPTION OF OPERATIONS below EL. DISEASE- PoLicy LiviT | $1,000,000

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER CANCELLATION
. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Key West THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
P.O. Box 1409 ACCORDANCE WITH THE POLICY PROVISIONS.

Key West, FL 33041-1409

AUTHORIZED REPRESENTATIVE

©1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) 1 of1 The ACORD name and logo are registered marks of ACORD



EXHIBIT B

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
- CG 201007 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to B. With respect to the insurance afforded to these

include as an additional insured the person(s) or additional insureds, the following additional exclu-

organization(s) shown in the Schedule, but only sions apply:

with respect to liability for "bodily inju;:y'j, "prpperty This insurance does not apply to “bodily injury” or

damage" or “personal and advertising injury" "oroperty damage” oceurring after:

caused, in whole or in part, by: . . . ,

N 1. All work, including materials, parts or equip-

1. Your acts or omissions; or ment furnished in connection with such work,

2. The acts or omissions of those acting on your on the project (other than service, maintenance
behalf; or repairs) fo be performed by or on behalf of

in the performance of your ongoing operations for the additional insured(s) at the location of the

the additional insured(s) at the location(s) desig- covered operations has been completed; or

nated above. 2. That portion of "your work" out of which the
injury or damage arises has been put to its in-
tended use by any person or organization other
than another contractor or subcontractor en-
gaged in performing operations for a principal
as a part of the same project.

CG 20100704 © I1SO Properties, Inc., 2004 Page 1 of 1
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EXHIBIT C

POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20370704

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization{s): Location And Description Of Completed Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with
respect to liability for "bodily injury” or "property dam-
age" caused, in whole or in part, by "your work" at
the location designated and described in the sched-
ule of this endorsement performed for that additional
insured and included in the "products-completed
operations hazard". :

CG 20 37 07 04 © ISO Propertties, Inc., 2004 Page 1 of 1 [}



EXHIBIT D

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARLIER NOTICE OF CANCELLATION
PROVIDED BY US

Number of Days Notice 30

For any statutorily permitted reason other than nonpayment of premium, the number of days required for notice of cancellation is increased to the
number of days shown in the Schedule above.

If this policy is cancefled by us we will send the Named Insured and any party listed in the following schedule notice of cancellation based on the
number of days nofice shown above.

Schedule

Name of Person or Organization

Mailing Address




POLICY NUMBER:

EXHIBIT E

COMMERCIAL GENERAL LIABILITY
CG 24040509

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY

AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section IV — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations or
“"your work" done under a contract with that person
or organization and included in the “"products-
completed operations hazard". This waiver applies
only to the person or organization shown in the
Schedule above.

CG 24 04 0509 © Insurance Services Office, Inc., 2008

Page 1 of 1
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EXHIBIT F

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 03 13
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below Is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

WC 0003 13

(Ed. 4-84)

© 1983 National Council on Compensation Insurance.



EXHIBIT G

9-7-12 Navigable waterway addendum

City of Key West confirms that the scope of services' specified in the Contract, requires work on or near a
navigable waterway. Waterway description:

Therefore the following coverages will indeed be required as specified in the contract documents:

Workers Compensation / Employer Liability

- USL&H Coverage (Longshore and Harbor Workers” Compensation Act)
Endorsement WC 00 01 06 A

Jones Act Coverage*
Endorsement WC 00 02 01 A

Marine Third Party Liability

Protection & Indemnity $1,000,000 limit

*Jones Act (Crew) coverage may be provided under the P& I policy, if
is using an OWNED vessel during the course of the work.




ACORD.

CERTIFICATE OF LIABILITY INSURANCE

EXHTIBIT H

DATE (MM/DDIYYYY)

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER

CONTACT
NAME:

PHONE FAX
{AIC, No. Ext): {AJC, No):

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :

INSURED

Navigable Waterway Addendum

INSURER B :

INSURER C :

INSURER D :

INSURERE :

INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED DR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL[SUB POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR [VWD POLICY NUMBER (MNUDD/YY YY) | (MM/DDAYY YY) LIMITS
GENERAL LIABILITY’ EACH OCCURRENCE $
] 2]
COMMERCIAL GENERAL LIABILIT Y PR GREL e D iimence) |
CLAMS-MADE OCCUR MED EXP (Any one person) | §
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMP/OP AGG | §
POLICY E’Eé’f Loc §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY e onts g
ANY AUTO BODILY INJURY (Perperson) | $
ALL OWNED SCHEDULED : .
A0TOS AUTOS BODILY INJJRY (Per accident) | $
: NON-OWNED PROPERTY DAMAGE s
HIRED AUTOS AUTOS {Per accidernt)
$
x| UMBRELLA LIAB | X | pecur EACH OCCURRENCE $ ,000,000
EXCESS LIAB cLamsMADE| X [ X AGGREGATE ¢ ,000,000
DED | X’ RETENTION § $
WORKERS COMPENSATION X |wcsrmu- OTH-
AND EMPLOYERS' LIABILITY YIN TORY LIMTS £E P
AHY PROPRIETOR/ZARTNER/EXECUTIVE EL. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? @ NiA| X §1,004,
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE| $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE -poLicy LiMIT | 31,000,000
Protection & Indemnity X | X i 51,000,000
Crew Coverage (Jones Act) X $1,000,000

DESCRIPTION OF OPERATIONS /LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Work comp to include USL&H coverage, if required by contract.

CERTIFICATE HOLDER

CANCELLATION

City of Key West
P.O. Box 1409
Key West, FL 33041-1409

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05) 1 of1

©1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



EXHIBIT I

WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 01 06 A
(Ed. 4-92)

LONGSHORE AND HARBOR WORKERS' COMPENSATION ACT COVERAGE ENDORSEMENT

This endorsement applies only to work subject to the Longshore and Harbor Workers' Compensation Act in a state
shown in the Schedule. The policy applies to that work as though that state were listed in Item 3.A. of the Information

Page.

General Section C. Workers' Compensation Law is replaced by the following:

C. Workers’ Compensation Law ,
Workers' Compensation Law means the workers or workmen’s compensation law and occupational disease law
of each state or territory named in ltem 3.A. of the Information Page and the Longshore and Harbor Workers'
Compensation Act (33 USC Sections 901-950). It includes any amendments to those laws that are in effect
during the policy period. It does not include any other federal workers or workmen's compensation law, other
federal occupational disease law or the provisions of any law that provide nonoccupational disability benefits.

Part Two (Employers Liability Insurance), C. Exclusions., exclusion 8, does not apply to work subject to the Longshore
and Harbor Workers' Compensation Act.

This endorsement does not apply to work subject to the Defense Base Act, the Outer Continental Shelf Lands Act, or
the Nonappropriated Fund Instrumentalities Act.

Schedule

Longshore and Harbor Workers’
Compensation Act Coverage Percentage

State

The rates for classifications with code numbers not followed by the letter “F” are rates for work not ordinarily subject to
the Longshore and Harbor Workers' Compensation Act. If this policy covers work under such classifications, and if the
work is subject to the Longshore and Harbor Workers' Compensation Act, those non-F classification rates will be
increased by the Longshore and Harbor Workers' Compensation Act Coverage Percentage shown in the Schedule.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No,
insured Premium
Insurance Company Countersighed by

WC 000106 A

(Ed. 4-92)

® 1983, 1991 National Council on Compensation Insurance.



EXHIBIT J
WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 00 02 01 A
(Ed. 4-92)

MARITIME COVERAGE ENDORSEMENT

This endorsement changes how insurance provided by Part Two (Employers Liability Insurance) applies to bodily
injury to a master or member of the crew of any vessel.

'A. How This Insurance Applies is replaced by the following:
A. How This Insurance Applies

This insurance applies to bodily injury by accident or bodily injury by disease. Bodily injury includes resulting

death.

1. The bodily injury must arise out of and in the course of the injured employee’s employment by you.

2. The employment must be necessary or incidental to work described in Item 1 of the Schedule of the
Maritime Coverage Endorsement.

3. The bodily injury must occur in the territorial limits of, or in the operation of a vessel sailing directly between
the ports of, the continental United States of America, Alaska, Hawaii or Canada.

4. Bodily injury by accident must occur during the policy period.

5. Bodily injury by disease must be caused or aggravated by the conditions of your employment. The
employee's last day of last exposure to the conditions causing or aggravating such bodily injury by disease

must occur during the policy period.

6. If you are sued, the original suit and any related legal actions for damages for bodily injury by accident or by
disease must be brought in the United States of America, its territories or possessions, or Canada.

C. Exclusions is changed by removing exclusion 10 and by adding exclusions 13 and 14.

This insurance does not cover:

13.  bodily injury covered by a Protection and Indemnity Policy or similar policy issued to you or for your benefit.
This exclusion applies even if the other policy does not apply because of another insurance clause,

deductible or limitation of liability clause, or any similar clause.
14. your duty to provide transportation, wages, maintenance and cure. This exclusion does not apply if a
premium entry is shown in ltem 2 of the Schedule.
D We Will Defend is changed by adding the following statement:
We will treat a suit or other action in rem against a vessel owned or chartered by you as a suit against you.
G Limits of Liability

Our liability to pay for damages is limited. Our limits of liability are shown in the Schedule. They apply as

explained below.

1. Bodily Injury by Accident. The limit shown for “bodily injury by accident—each accident” is the most we will pay
for all damages covered by this insurance because of bodily injury to one or more employees in any one
accident.

A disease is not bodily injury by accident unless it results directly from bodily injury by accident.

2. Bodily Injury by Disease. The limit shown for "bodily injury by disease—aggregate” is the most we will pay for
all damages covered by this insurance because of bodily injury by disease to one or more employees. The limit
applies separately to bodily injury by disease arising out of work in each state shown in Item 3.A. of the
Information Page. Bodily injury by disease will be deemed to occur in the state of the vessel's home port.

Bodily injury by disease does not include disease that results directly from a bodily injury by accident.

3. We will not pay any claims for damages after we have paid the applicable limit of our liability under this
insurance.

10f2

© 1983, 1988, 1991, 1995 National Council on Compensation Insurance, Inc.



WC 000201 A WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY

(Ed. 4-92)

Schedule

1. Description of work:

2. Transportation, Wages, Maintenance and Cure Premium $
3. Limits of Liability

Bodily Injury by Accident 3 each accident

Bodlily Injury by Disease $ aggregate

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by
WC 000201 A
(Ed. 4-92)
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© 1983, 1988, 1991, 1995 National Council on Compensation Insurance, Inc.





