RESOLUTION NO. __ 12=127 ——

2 RESOLUTION OF v CITY COMMISSION OF
THE CITY OF KEY WEST, FLORIDA, APPROVING
TEE ATTACHED “AGREEMENT FOR CONVEYBNCE OF
REAL PROPERTY” BETWEEN THE ‘cITY AND
SCHOOL BOARD OF MONROFE, COUNTY, FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, discussions petween City and School pistrict staff
resulted in a Memorandum of Understanding petween the school

Board and city of Eey West; and

WHEREAS, the attached agreement 18 intended to define the
respective rights and obligations petween the parties necessary
for the City to acquire, and the gchool Board dispose of, a

significant portion of +he Glymn Archer School site;

NOW, THEREFORE, BE 1T RESOLVED BY THE CITY COMMISSION OF

THE CITY OF KBY WEST, FLORIDA AS FOLLOWS:

cection 1: That the attached “agreement For Conveyance

Of Real Property” iz hereby approvead.
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That this resolution shall go into effect

Section 2:
adoption and authentication by

immediately upon 1ts passage and
+he signature of the Presiding officer and the clerk of the

Commission.

mmission at 2 meeting held

Passed and adopted by the city CoO

this 3rd  day of April .

2012.

authenticated by the Presiding officer and Clerk of the
Commission on Ath day of April , 2012.
, 2012.

Filed with the clerk on April &
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AGREEMENT FOR THE CONVEYANCE OF REAL PROPERTY

THIS AGREEMENT is made and entered into this _&‘L"; day of /E’ﬁf’ ¢ i : , 2012,
by and beiween the BOARD OF PUBLIC INSTRUCTION OF MONROE COUNTY, FLORIDA, n/kfa
The School Board of Monroe County Florida whose address is 241 Trumbo Road, Key West, Florida
33040 (hereinafter “School Board”), and the CITY OF KEY WEST, FLORIDA, a municipal
corporation, whose address is P.O. Box 1409, Key West, Florida, 33041 (hereinafter “CITY™).

Whereas, the School Board has commenced construction at the HOB campus for the
relocation of a new elementary school for the students currently housed at Glynn R. Archer School;

and .
Whereas, the School Board has indicated the Glynn R. Archer School site will be available

once the School Board completes plans to relocate students to the new facility; and

Whereas, on November 2, 2010, 70.5% of the voters casting ballots authorized the City of Key
West to move forward with negotiations for the acquisition of the Glynn R. Archer School property;

and .
Whereas, the School Board and City have entered into a Memorandum of UnderS’tanding

Regarding Parameters for Negotiation of Glynn R. Archer School Property; and

Whereas, the parties desire a writien agreement between them providing the terms by which
 the School Board agrees to convey the subject property and the City agrees o accept fitle to the
subject property.

NOW THEREFORE, in mutuél consideration of the benefits that will accrue to the parties in faithfully
abiding by the terms of this Agreement, School Board and City agree as follows:

1. In consideration of Ten Dollars ($10.00) in hand, paid by the City, the receipt of which is hereby
acknowledged, and the mutual conditions and covenants contained herein, the School Board
agrees fo convey 1o the City certain real property upon the terms and conditions hereinafter set

forth, at no cost to City, for all of the real property and other interests, which real property shall
include ail tenements, hereditaments, together with all water and other rights, easements,
appurtenances, and any and all of the School Board's rights in or arising by reason of ownership

thereunto belonging, owned by the School Board, situate and lying in the County of Monroe, State
of Florida, more particuiarly described as follows; to-wit:

, (hereinafter *Property”)-

(Legal description consistent with conveyed and retained property described in exhibit 1 shall to
be supplied prior to closing )

The said conveyance of the Property shall ake place on a date muiually agreeable to the parties
However, in no event shall the conveyance take place later than June 28, 2013.

2. The School Board agrees, subject to compliance with all legai requirements for surplusing the
subject property, which the School Board agrees 1o undertake with all due diligence, that it has the
full right, power and authority to convey, and that it will convey to the City the fee simple title



together with legal and practical access thereto clear, free and unencumbered, except subject to
the following sasements or reservations:

Existing easements for canals, ditches, flumes; pipelines, railroads, public highways and roads,
telephone, telegraph, power transmission fines and public utilities.

The City, at the City's expense, within the time allowed o examine evidence of title, may have the
real property surveyed and ceriified by a registered Florida surveyor. If the survey discloses
encroachments on the real property or that improvements located thereon encroach on setback
lines, easements, lands of others, or violate any restrictions, contract covenants, or applicable
governmental regulations, the same shall constitute a title defect.

The School Board shall convey a marketable title subject only to the aforementioned liens,
encumbrances, exceptions or qualification set forth herein. Marketable titie shall be determined
according to applicable title standards adopted by authority of the Florida Bar and in accordance
with law. The City shall have ninety (90) days from the effective date of this Agreement in which
to examine title. I fitle is found defective, the City shall, within this specified time period, notify
School Board in writing specifying defect(s). If the defeci(s) render title unmarketable the School
Board wili have one hundred fwenty (120) days from receipt of notice within which to remove the
defect(s), failing which the City shall have the option of either accepting the fifle as it then is or
rescinding the contract herein; thereupon the City and the School Board shall release one another
of all further obligations under this - Agreement. The School Board will, if title is found
unmarketable, use diligent effort to correct defeci(s) in title within the time provided therefare.

. The School Board further agrees not to do, or suffer others to do, any act by which the value or
title to said real property may be diminished or encumbered. It is further agreed that any loss of
damage occurring prior to the vesting of satisfactory title in the City by reasons of the unauthorized
alteration of the improvements located on the subject property, or because of fire or other natural
causes, shall be borne by the School Board; and that, in the event any such loss or damage
occurs, the City may refuse, without liability, t0 accept conveyance of the subject property, or it

may elect to accept conveyance of the subject property.

_ The School Board further agrees that, during the period covered by this instrument, officers and
accredited agents of the City shall have at all proper times the unrestricted right and privilege o

~enter upon the Property for all proper and lawful purposes, including examination of the subject
property and the improvements Jocated thereon. All liability for said visits shall be bome by the
City. - All visits shall be appropriately scheduled with School Board agents so as to cause as litte
interference with school operations as possibie. Consent by the School Board not to be
unreasonably withheld.

. The School Board will execute and deliver upon closing a good and sufficient deed of warranty
conveying to the City a safe title fo the Property of such character as to be satisfactory to the legal
counsel of the City and said deed shall provide that the use, occupation and operation of the
rights-of-way, easements and reservations retained therein, shall be subordinate to and subject to
such rules and regulations as may pe prescribed by the City goveming the use, occupation,
protection and administration of the Property. Further, the said warranty deed shall contain a
restrictive covenant and reverter clause restricting the use of the Property by the City of Key West
for the public purposes of a City Hall and/or Community Center.

The City shall pay the following expenses associated with the conveyance of the Property: deed

recording fees, setflement fees, abstract fees, title examination fees, the City's attorney's fees,
and title insurance and commitment. The School Board shall pay the expenses of documentary
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stamps to be affixed to the deed, if applicable. Full possession of the Property shall pass o the
City as of the date the deed is tendered to the City subject only to the reservations stated in
Section 2 above.

It is mutually agreed that an abstract, title insurance policy or other evidence of title to the Property
herein contracted to be conveyed, satisfactory to the legai counsel of the City will be obtained by
the City at its expense. The School Board expressly agrees herein to funish to the City any
documents in School Board possession establishing evidence of title including, but not limited to,
abstracts, title commitments, fitle policies and opinions of titie.

. tis mutually understood and agreed that the City may not assign this contract.

_ 1t shall be the obligation of the School Board to pay all taxes and assessments outstanding as
fiens at the date fitle vests of record in the City, whether or not such taxes and assessments are

then due and payable. However, this shall specifically exclude any claims by City against Schoo!
Board for stormwater utility fees, to which the School Board has objected.

10. City wili, at City's expense and within 180 days from Effective Date (*Due Diligence Period”),

determine whether the Property is suitable, in City’s sole and absolute discretion, for City's
intended use and development of the Property. During the Due Diligence Period, City may
conduct any tests, analyses, Surveys and investigations {*Inspections”) which City deems
necessary to determine to City’s satisfaction the Property’s engineering, architectural,
environmental properties; zoning and zoning restrictions; flood zone designation and restrictions;
subdivision regulations; soil and grade;‘availabi!ity of access to public roads, water, and other
utilities; consistency with local, state and regional growth management and comprehensive land

use plans; availability of permits, govermnment approvals and licenses; compliance with Americans
with Disabiliies Act; absence of asbestos, soil and ground water contamination; and other

possession related to the use and condition of the Property, including but not limited to
environmental reports and reconstruction or rehabilitation estimates in whatever form they exist.
City shall deliver written notice to School Board prior to the expiration of the Due Diligence Period
of City's defermination of whether or not the Property is acceptable. City's failure to comply with
this notice requirement shall constitute rejection of the Property in its present “as is" condition.
Schoo! Board grants to Gity, its agents, contractors and assigns, the right fo enter the Property at
any time (as set forth in paragraph 4 above) during the Due Diligence Period for the purpose of
conducting Inspections; provided, however, that City, its agents, contractors and assigns enter
the Property and conduct Inspections at their own risk. To the extent permitted by law and
subject to the provisions and monetary limitations of Section 768.28, Florida Statutes, the CITY,

1o the extent of the School Board's potential liability pursuant to saction 768.28, Florida Statutes,

does hereby agree 10 defend, indemnify and hold the School Board, its officers, and employees,
harmless from and against any and all liability, damages, costs or expenses (including reasonable
attorneys’ fees, costs, and expenses at both the trial and appellate levels) arising from the acts or
omissions of the CITY or any third party vendor coniracied by the CITY arising from the conduct of
any and all inspections or any work authorized by City. City will not engage in any aciivity that
could result in a mechanic’s lien being filed against the Property without School Board’s prior
written consent. [n the event this transaction does not close, (1) City shall repair all damages o
the Property resulting from the Inspections and retumn the Property to the condition it was in prior
io conduct of the Inspections, and (2) City shall, at City's expense, release to the School Board
all reports and other work generated as 2 result of the Inspections. :



11.

12,

13.

14.

15.

16.

Walk-through Inspection: City may, on the day prior to closing or any other fime mutually
agreeable to the parties, conduct a final swaik-through” inspection of the Property o determine
compliance with this paragraph and to ensure that all Property is on the premises.

The property shall be delivered at closing free of any tenant or occupancy whatsoever.

This Agreement shall become effective upon execution by both parties and méy pe executed in
counterparis, each of which shall be deemed an original and all of which together shall be
considered the same agreement.

The School Board shall retain title 10 the real properly upon which the buildings commonily
referred to as the Gym and Art buildings are currently situated, described as Buildings “g" and
“0y* on Exhibit “17, which is attached hereto and incorporated by reference. These two parcels of
real property are more particularly described as follows! '

(Legal description for the property retained consistent with exhibit 1 shall to be supplied prior to
closing), (hereinafter "Retained Property”).

It is the intent of the School Board to utilize the Retained Property as administrative space. The
School Board recognizes its obligation to keep the Retained Property in a state of good repair and
shall devote thé necessary capital resources to raintain the property. In the event the School
Board desirés 10 convey its interest in the Retained Property, the City shall have the right of first
refusal o acquire such Retained Property. Should the Retained Property be conveyed following
the City's declination 10 acquire the Retained Properiy, the deed of conveyance shall contain a
restrictive covenant and reverier clause’ restricting the use of the Retained Property o public
purposes. _

The City shall occupy the buildings described as Buildings aps and “B’ on Exhibit *4* and
demolish the building described as Building s on Exhibit *17. The City intends to construct a
ground-level parking lot for the public in the general area currently occupied by Building “C’,
{hereinafter “Parking Lot™). '

The City shall renovate the existing auditorium located within Buildings “A" and B’ for use as a
public meeting space. However, the historic mural located in the auditorium shall remain.
Further, City shall permit School Board to utilize the renovated auditorium without charge for the
purpose of conducting public meetings upon proper notice to City. ltis anticipated that School
Roard will conduct board meetings twice monthly as well as organizational meetings and
workshops. Regular meetings of the City Commission and Monroe County School Board will take
preference over any advisory board meetings.

The City shall provide one office for the School Board Superintendent and one office to be
utilized jointly by all School Board members and an administrative assistant within Building “A’.
These two private offices shall be located near the entrance to Building “A” such to be readily
identifiable to the public. Each office shall be separated from administrative assistant to assure
privacy._ The School Board shall reimburse City for cosis, (exclusive of the costs of construction)
including utilites and maintenance, of the said two offices on a prorated basis based on the
square footage of the two offices relative to the {otal square footage of Building “A". The costs
shall inciude, but not be limited to, electric, water, sewer, insurance, and custodial service.



17.

18.

19.

20.

21.

23.

School Board intends io renovate Or reconstruct the buildings currently situated on the Retained
Property for the purpose of providing office space for its administrative personnel. Upon School
Board's completion of the said renovation or reconstruction, School Board shall be permitted joint
use of the Parking Lot 10 enable School Board staff and members of the public to park in the
vicinity of the Retained Property. Based upon the current square footage of the Retained
Property, it is anticipated that Scheol Board will require approximately 32 parking spaces under
the City’s Code of Ordinances. Further, City shall grant School Board an easement across City's
property in order to provide the School Board ingress and egress to the Retained Property during

the renovation or reconstruction and thereaiter.

in the event the City chooses 1o rename buildings sA” and “B", the City shall retain the name
“Glynn Archer” in some form, such as = Josephine Parker City Hall at Historic Glynn Archer
School” Aliernatively, the City shall name the buildings which it owns and the School Board
name the building to which it retains ownership.

Simuitaneously with School Board's conveyance of the Property to the City, the City shall at no
cost to School Board permit the School Board to utilize property adjacent to the Gerald Adams
School and the City's proposed fransit facility on Stock island for the purpose of parking

. approximately 14 to 20 of School Board's buses. The said area to be provided to School Board

shall be a minimum of 6,720 square feet. Such area shall be within the one acre immediately
adjacent to the Gerald Adams site depicted in Exhibit “2 “attached hereto. Such use shall be
pursuant to a long-term lease agreement in substantial conformity that attachied hereto as exhibit
«3» The City and School Board shall consider formal adoption of the lease agreement at a
subsequent meeting prior to the Closing. -. '

This Agreement is contingent upon School Board's receipt of approval o convey the Properiy
pursuant to the Florida Inventory of School Houses and other related processes, which shall be
immediately undertaken will all due diligence.

Except as specifically provided for in this Agreefnent, each provision of this Agreement shall
survive the conveyance of the Property from School Board to City.

In the event that any cause of action of administrative proceeding is instituted for the
enforcement or interpretation of this Agreement, the School Board and City agree that venue will
lie in the appropriate court or before the appropriate administrative body in Monroe City, Florida.
The School Board and City further agree that, in the event of conflicting interpretations of the
terms or a term of this Agreement between the School Board and City, the issue shall be
submitted to mediation prior to the institution of any other administrative of legal proceeding.
Additionally, the School Board and City agree that in the event any cause of action or
administrative proceeding is initiated or defended by any party relative to the enforcement or
interpretation of this Agreement, the prevailing party shall be entitled fo reasonable attorneys'
fees, court costs, investigative, and out-of-pocket expenses, as an award against the non-
prevailing party. Mediation proceedings initiated and conducted pursuant to this Agreement shall
be in accordance with the Florida Rules of Givil Procedure and usual and customary procedures
required by the Circuit Court of Monroe City.

Notice shall be provided as follows:

Monroe County School Board City of Key West
Superintendant of Schools City Manager

241 Trumbo Road P.0. Box 1409

Key West, Florida 33040 Key West, FL 33041



24,

25.

26.

(305) 293-1400 (305) 809-3881

Any notice or other written communication between the agencies shall be considered delivered
when posted by Certified Mail, Return Receipt Requested or delivered in person.

in the event one or more provisions of this Agreement are declared invalid by a court of
competent jurisdiction, the balance of this Agreement shall remain in full force and effect.

This Agreement is not intended to, nor shall it be construed as, relieving any participating agency

from any obligation ot responsibility imposed upon the agency by law except to the extent of

actual and timely performance thereof by any other participating agency, in which case the
performance may be offered in satisfaction of the obligation or responsibility. Further, this
Agreement is not intended to, nor shail it be construed as, authorizing the delegation of the
constitutional or statutory duties of the participating agencies, except to the extent permitted by
the Florida constitution, state statutes, case law, and, specifically, the provisions of Chapter 163,
Florida Statutes.

No person or entity shall be entitled to rely upon the terms, or any of them, of this Agreement to
enforce or attempt to enforce any third-party claim or entitiement to or benefit of any service or
program contemplated hereunder, and the School Board and City agree that neither the School
Board nor the City or any agent, officer, or employee of either shall have the authority to inform,
counsel, or otherwise indicate that any particular individual or group of individuals, entity or
entifies, have entitiernents or benefits under this Agreement separate and apatt, inferior to, or
superior to the community in general or for the purposes conternplated in this Agreement.

Signatures on final page



IN WITNESS WHEREOF, the School Board and the City have entered into this Agreement by
their authorized individuals as indicated below.

BOARD OF PUBLIGC INSTRUCTION OF
MONROE COUNTY, FLORIDA, n/k/a The School Board
of Monroe County Fiorida.

Duly adopted in é public meeting upen the recommendation of the Superintendent.

L jg (ﬁ@ﬁ;,{wg

BY: 2
John Dick, Chairman
ATTEST:
;.g .‘ ] A > V I -
e el Nl 4 01
Jesus Jara ' ' : Date |
Superintendant
THE CITY OF KEY WEST, FLORIDA
Craig Cates; Kayor
ATTEST:
b, {
10 ghanl, XATAA > April 16, 2012
Cheri SmitfY’ ' Date
City Clerk
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The following indications of property valus have been developed In our

Reeeneifiation é
5220 College Road, Steck s sland. FL ]
Tnas JsT Fee Simplz i
Vahantion Method: Muarket Yalue
Cost Approach $1.990,000
focome Approach 31,328,068
Sales Cempatison Appreach Wot Applisakie
“hs 1a" Market Vaine, 26 of July 24, 2006: (Rounded): 1,750,000

Recopeiliation

"A.s f5* Fes Siople

5224 Coliege Road mmk istand, F L

‘Sules Comparison Approach

“Yaluation Method Masliet Valoe
Cost Anproach 52,480,000
icome Approach $2,150,000

Hot Applicable

s To% Miariet Value, e T 32y 24, 2008: (Rowndeqyt 1 $2.410.080

Reconciliation
. 5228 Coliege Road, Stock

"5 ke Fee Simple
i Yaluation Method: Marke! Valoe

island, FlL

Y Cest Approach ot Applicable

hcome Approach . Mot Applicable L
xS:ﬁes Comparisen Approack {Land Value} $8¢4,000 !
{*As If Vagant” Mimket Value, a5 of july 24, 2008: [ 5384,000%

anzlysis of market data:

The srestest weight is given to thetapproach inwhich the appraiser has the highest degres of contidence.

- This implies & minioura of assumptions and 2 o sufficient guaniity of data. Based onan analysis of the
rez] ssiate market activity iv the subject property’s mas Aeat area, and after considering the religbility of

{5 Cost, lncome znd Sales Comparison Approaches, it isthe appraisers’ opinion thet the Market Vaiue
Appraisgl Compusy of Key West Pege 23



“Fhis Tnstrument Preparsd By and
After Recording Retarn (0!

Larry R. Exskine

Office of the City Attorney
P.0.Box 1408

ey West, Florida 33041

LEASE AGREEMENT

EXHIBIT
n 3“



LEASE AGREEMENT

THIS LEASE AG is made and entered into this day of
_ 2012, by and between The SCHOOL BOARD OF MONROE
COUNTY, FLORIDA, whose address is 241 Trambo Road, Key West Florida 33040
(hereinafier “Tenan ), and the CITY OF KEY WEST, FLORIDA, 2 mmunicipal corporation,
whose address is P.O. Box 1409, Key West, Florida, 33041 (hercinafter "Landiord™).

s for the relocation

‘Whereas, the Tenant has commenced construction at the H Cattgy
R. Archer School; and

of  new elementary school for the stodents currently housed at G

-

‘Whereas, the Tenant has indicated the Glynn R. Ar¢!
the School Board completes plans to relocate stndents $0,51e

‘Whereas, on November 2, 2010, 70.5% 9
Landlord of Key West to move forward with BEEO 7

Archer School property; and

" Whereas, the Tenant aﬁd Landlezd have entered into 7 Agreement for the Conv¢yan¢c
of Real Property pertzining to the Glyon . Asgher School Pro and,

L g
e

iz

T
ok
P

: Whereas, the said Agreemani for t‘b%; Coﬁi yahne é_lf Real Property provides that the
Landlord shall permit Tenant 1o ntilize Czlyg;q‘opﬁf ety the Gerald Adams School for
the purpose of patking 8 e number of Te’iﬁzﬂ’gf’s 'school;iﬁS&s; and ,

i R :h‘; ‘:;gfés ;

Y

, written agrégment between them providing the terms and
the Citgi¥property.

A
=

Whereas, the# es desir
conditions pertaining to the Tepant’s use of

il

NOW, *@«; ot mnm utnal covenants and agreements hereinafter set
t rikosied by Landlord to be paid by Tenant, Lendlord hercby leases and

demigé spto Tenant, ant:J enant by does lease from Landlord, the Demised Premises, for
the forms;ghd at the Tenta upon;the terms and conditions, hereinafter st forth:

1-DEMISKI I RS mmm=

1 - DEMISED PREMISES

1.1  Landlord’s Demise. Upon the terms and conditions hereinafter set forth, and m
consideration of the payment of the rents and the promapt performance by the Tenant of the
covepants and agreements, t0 be kept and performed by the Tenant, the Landlord does Jease, Jet,
and demise to the Tenant and the Tenant hereby leases from the Landlord, the described
premises (the "Demised Premises™), situate, lying, and being sn Monroe County, Florida, and
more particularly described on Exhibit “A”.

12 Conditions. The demise is made subject 10 the following:



(2) Coﬁdiﬁons; easements, encumbrances, restrichons, Hmitations and any
ofher matter of title, if any, nOW appearing of record;

(b))  Zoming and regnlatory ordinances of the City of Key West, the County of
Monroe, State of Florida, aad any other applicable gqvmmental body now existing or which

may hereafier exist by reason of any legal authority during the Term of this Lease;
() Any uestions of survay; the Tenmant having satisfied itself as to the

s

boundary lines and contents of the Demised Premises and tikewise haying satisfied itself with the
sufficiency of the present title of Landlord to the Demised Premises; >

(@  The proper performance by the Tenpant

she terms and conditions
qontained in this Lease. ;

i ly contingent

“91 Commencement Date. This agh ipou, and shall
commencs upon, the date of the conveyance of the & R Archer School Property from
Tenani to Landlord, if that event ococurs. This Lease Agreément may be executed prior to the

feic

Commencement Date; and will be effé Xtiye
Commencement Date Tenant shall have ik
Commencement Date, Landlord may accomipail
Tenant secks to gain access to the DemisediPremi ift
evidence thereof shall be regorded in the publigiregiads unt i

A
<5

upon execution ‘aﬂ Parties, but pror 1o the '
&t Jo oCCUPY the Temiged Premises. Prior to the
Sgant, or its contFactors or agents, whenever

&

3

.
COE

ermifiateson the last day of the ninety-minth (99th)

mméRce Upon the Conmmencement Date a8 that term

7Agreement may be terminated as provided

s Leasa;’Tenant shall pay to0 Landlord, without demand, setoff, or
o rovided herein, anuual rent equal to Ove Dollar ($1.00), payable
¢feach year of the term. Tenant may prepay the Rent.

31
deduction, €

: % All amounts payable to Landlord pursuant to this Lease under this
Section, as well as alj:other amounts payable by Tenant to Landlord undes the terms of this
Leasc, shall constitute additional rent, be payable lawful money of the United States which shall
be legal tender in payment of all debts and dues, public and private, at the time of payment, each
payment to be paid to Landlord at the address set forth herein or at such other place as Landlord
shal] from time to time designate. Tenant shall pay any and all taxes, including sales tax any
Jocal surcharge or other tax, on the Rent payable pursnant +o this Lease in addition to the sums
otherwise set forth herein.



33  NetLease Itisintended that the Rent provided for in this Lease shall be absolutely net
to Landlord throughout the Term, free of any taxes, costs, utilities, insurance EXpENses,
liabilities, charges or other deductions whatsoever, With Tespect to the Demised Premises and/or
the ownership, leasing, operation, maintenance, repair, remediation, rebuilding, use oOr
occapation thereof.

34 Late Payments. All amonnts payable by Tenant to Landlord under any of the provisions
of this Lease, if not paid when due as provided for 1o this Lease shall bear interest at the highest
rate allowable wder Florida law from the time they become due until paid in fall by Tenant. In
__addition, Tenant shall pay alate fee in the amount of el (10%) peggéifi‘bfqany amount due from

Tenant to Landlord, which is not paid within ten (10) days of thed date for such payment as 10
any sums due for Rent and within thirty (30) days for any othefSum§idue from Tenant pursuant
. to this Lease; provided, however, such payment shall not e; or CiitGany defanlt by Tenant
under this Lease. It is agreed by the Pasties hereto that sgidjatefee shouid:be for reimbursement
to Lendlord for collection charges incomred as a rwa&g%’f‘f'the “verdue rent. suth late fee shall be

i

in addition to any interest payable by Tenant s s rein from Tenant’s faiture; fo pay any Rent
due hercunder. In the event that any check, bk draft, oider for payment 9f negotiable

S

instrument given to Landlord for any payment umder. this Lgaséishall be dishénored for any
reason whatsoever not attributable to Landlord, Land]of‘}ﬁ sﬁ'ball be entitled to charge Tepant an
administrative charge of Fifty Dollars (§50,00) during the first ten (10) years of the Initial Term
with' the amount of the administrative fobidncreasing by Ong :Dollar for each Lease Year '

T o}

{hercafter. Tn addition, Landlord shall bcreuﬁ%fﬁsed by Ten{‘;ffér any costs incurred by

Landlord as a result of said instrument bemgégshgfi; o agdlor@igacceptancc of late or partial
payments shall not be construed to constituts a_waiveT ofh! ~Zemedics provided to Landlord
; -:,twéj"'.-.fﬂz- 3

herein pertaining to T

35 Non-Suberdinatien. Not:withstanding aﬁ‘gghwz‘;lmg to the contraty confained in this Lease,
the fee stmple interest Hiithe D?“?%i, Prernisesishiall not be subordinated to any leasehold

mortgage, lien oz en e of m@%@aﬁoever Furthermore, the Landlord’s right to
receive pa is T . shall Gt e subordinated to any debt or equity financing,

leaseho]@_%ortgage, i Rncumbrasig or obligation of any nature whatsoever.
'y : pbx &

3

4-USE

;E’rcmsas shall be utilized by Tepant to park approximalely of Tenant’s

42 ations. Tenant shall comply with all ‘
Governmental Regulations pertaining 1o the Demised Premises and its operations thereon.
Tenant shall immediately provide Loandlord with any and all potices or allegations of
noncompliance received from any governimental entity.

43  Nuisances. Tenant shall not make, suffer, or permit any anlawal, improper, or offensive
ase of the Demised Premises, o any past thereof, or permit any nuisance thereon. Tenant shall
pot permit rabbish, refase, or garbage to accurnulate, or any fire or health hazard to exist, upon



or about the Demised Premises. Tenant shall not suffer or permit any waste or mistreatment of
the Demised Premises.

44  Abandonment. If at any time during the temm of fhis Lease, Tenant abandons the Leased
Premises or any part thereof, such abandonment Shafl be deemed a default under this Lease. If
Landlord’s right of re-entry is exercised following abandonment of the Demised Premises by
Tenant, then Landlord may consider any personal property belonging to Tenant and left on or
around the Demised Premises to also have been abandoned, In which case Landlord may dispose
of all such personal property in any manner Landlord shail deem propegand is hereby relieved of
all Jiability for doing so. For the purposes of this Lease, the Dcmasd,f‘?r%mises shall be deemed
to have been abandoned if Tenant is absent from the Leased Premises for thirty (30) consecutive
business days. . . ]

51 Tepant shall; vpon expiration of termitalion

termination of this Lease for any canse, surrender o L2

without limitation, ail alterations, improvements, and oth

or installed by either Party in or upon the |

repair, ordinary wear and tear exceptedy: B

onths prior to the expiration or tenmin: ef:@}g :

Dernised premises be demolished and TémovedadiTe

alterations, improvements and additions madg: to Desigied

remain upon the Leased Priiffies at the ¢ iralign or car]icg_-iiérminaﬁon of this Lease and shall
dlord. " Epon request, Fepant will execute and deliver to Landlord 2

yledging the tem of the Lease has ended:

)

o

Rl

T T

| limitations of this Lease and other rights of Landlord
annfs that so Jong as Tenant pays the Rent reserved in this
Tenant shall bave the right to quietly enjoy and -

’f - ASSIGNMENT AND SUBLEASING

71 ° Tenant shall not assign this Lease Agreement or any Ti ght hérermdc: without first
obtaining the express prior written consent of Landlord, which consent may be withheld for any
reason of for no reason. '

~ The consept by Landlord to any aésignmmt or sublease shall pot constitute a waiver of
the necessity for such consent to 21y subsequent assignment or sublease.



This Lease is freely assignsble by the Landlord, and upon such assignment the
Landlord’s Yability shall cease.” The Tiability of the original Tenant execnting this Lease shall
continue after any assignment of this Lease or sublease, Amy assignment of sublease in
. contravention hereof is void and shall be considered 2 defanlt of this Lease.

- § . MAINTENANCE AND REPAIR

81 Tenantshall Maintain the Demised Premises. ~ Tenant B
Tenant’s sole expense, to maintain the Demised Premises in 208
keep in good state of tepair and in current condition, the Dengﬁes«
brought or placed upon the Demised Premises by the T epsnf, The“Egha
permit any strip, waste, or neglect of any such pmog@%mﬁm to'becommiited, and the
Tenant will repair, replace, and renovate the premisegiand ifie personal Pt i
maybe necessary in order to keep fhe premiseg;#nd persogal property, I
condition. EL

01 Insurance. From and after the m ent Date, the Tgstant will keep insured any
and all buildings and improvements VpoL thie Dertits jzg%‘mmsemmst all Toss or damage by
fire, flood and windstorm, fogether with “aliisks?extonded :gbve‘rage,” which said insurance
will be maintained in an aiiHEE which will P Sufficient tg prevent any party in interest from

ns o any part of 18 risk, which amount shall not be less than full
emised Premises’and all jmprovements thereon, and ail of such
%%he name of thig Fandlord as an addifional msured and loss

ik the, T wgdlgnﬁ the Tenant as their respective interests may
ection of ’ﬁi&%’md buildings or improvements by fire, flood, -
witigh insurance shall be payable and as often as such insurance
pad to the Thipiferd and she Tenant, said sums so paid shall be deposited
account of the Lahdlord find the Tenant, requiring signatures of both Tenant and
.thdrawal, in a Baok located in Monroe Contity, Florida designated by the Tenant,
fade availableifto the Tenant for the comstraction OT Tepair, (including any
hdimproveptnts songht by the Tenant and approved in writing by the Landlord
vzl ot anreasonably withheld) as the case may be, of any building or
buildings demaged or §§§ﬁ0'yed by fire, flood, windstorm, or other casualty for which msurance
money shall be payabie and shall be paid out by the Landlord and the Tenant from said joint
account from time to time on the astimate of any reliable architect Jicensed in the State of Florida
having jusisdiction of such reconstruction and Tepair, cerfifying that the amount of such estimate
is being applied to the payment of the reconstruction or Tepair and at a reasonable cost therefor;
provided, however, that the total amount of money necessary for the reconstruction or repair of
any building or buildings destroyed or injured has been provided by the Tenant for such purpose
- and ifs appiicaﬁon_fof such purpose assured. In the event of the destruction or damage of the
buildings and improvements Or a0y part thereof, and as often as any building or improvement on
said Demised Premises shall be destroyed  or damaged by fire, flood, windstorm, OF other

6



casualty, the Tenant shall rebuild and repair the same in such marmer that the building or
improvement SO rebuilt and repaired, and the personal property SO replaced or repaired, shalt be
of the same or higher value as the said building or improvement and the personal property Bpon
the Demised Premises pxior t0 such damage or destruction, and shall diligently prosecute the
reconstruction or repairs withont delay and have the same rebuilt and ready for occupancy as
soon as reasonably possible from the time when the loss or destruction occurred.

92  Commercial General Liability Insurance. Tepant shall mainiain Commercial General
Liability Insurance beginning on the Commencement Date and conti >during the entire Term
of this Lease. The Commercial General Liability shall cover figse sources of Tiability which
would be covered by the latest cdition of the standard Commm x eral Liability Coverage
Form [ISO Form CG 00-01] as filed for use in Florida withont thizdttachment of restrictive
endorsements other than the elimination of medical paagg%gﬁ{sﬁamd fireylamage legal Lability. ~
Such insurance shall have the following minimum 1nn§,§§ o :

General Aggregafe S
Products/Completed Operations

45,000,000
Personal & Advertising Liability $500,000
Each Occurrence iy,

Coritractnal Liabiliy

The Landlord shall be included a5 an
Liability.

insurance may be reviewed by Landlord
onable discretion of Landlord, sach
begun to require groater insurance

The policy limi
every five (5) yeats
increase in coverage is &

apt,shall maintain workers compensation insurance and any
bz Tenant shall maintain such other insurance and in sach
% reasonsbly” required by the Landlord agamst other
’ jmsored agaiost in the case of premises
Landlord’s requirement for such
s request shall
' Asbitration Association. Such
determination as to th requirement of coverage and fhe proper and reasonable limits for such
imsurance then to be carried shall be binding on the parties and such insurance shall be carried
with the Lmits as hus determined until such limits shall again be changed pursuant to the
provisions of this Section. The expenses of such determination shall be borne equally by the
parties. This procedure may only be requested on each five (5) yeax anmiversary date of the Jease.

94  Delivery of Policies. On or before the Commencement Date and thereafier not less than
fifteen (15) days prior 1O the expiration dafes of the expiring policies theretofore furnished

¢ to this section, the certificates of all such policies of insurance shall be delivered to the
Landlord by the Tenant along with the receipted bills evidencing the fact that the premiums



therefore are paid; but nothing herein contained shall be constrned as prohibiting the Tenant from
financing the premiums. o -

95  General Requirements. All insurance to be provided by Tenant ander this Lease shall
be effected tnder valid and enforoeable policies in such forms, sssued by insurers of recognized
financial responsibility qualified to do business in Flonda which have an AM rating of “A” or
better. All policies of insurance provided for in this Asticle shall, to the extent obtainable,
contzin clauses or endorsements 10 the effect that {a) no act ot pegligence of Tenant or anyone

acting for Tenant or for any subtepant or occupant of the Demised, Premiises which might

otherwise result in a forfeiture of such imsurance or any part thereofisalt-in any way affect the
validity or enforceability of such insurance insofar as Landlord; d that (b) such policy of
insurance shall not be changed or cancelled without at least t@ﬁlﬂy {40 days written notice 0 the

Landlord, and that (c) the Landiord shall not be Yiable for anyggrcmmﬁ thereon or subject to any
: Hpanck herein, shall not be

fory

ey

06 Imsurance Premiums. The Tenant shall iy ;:Emium%;igr all of the insigance ¢

which the Tenant is obligated to carry under the termg of fhis Tease, and wil deliver to the

Landlord evidence of snch payment before the paym”éni_ of any such premiums become in -

default, and the Tenant will canse renewals of expiring policids o be written and the policies or
ire 16 M delivered to Lani ibrd at least tem days before the

copies thereof, as the Lease may require, 3 %«g
expiration date of such expirinig policies. 3’

E%INATiON
if, at ﬁf.?jume during the Term of this Lease, the
2 ﬁﬁ%@wﬁ or buildings located thereon, or &y portion
2k IPIOP t cond aed®y reason of eminent domain, there shall be such
division,OF the proceedg-and awards in such condemnation proceedings and such abatement of
the rezit angd other adjustorents made as ghall be just and equitable under the circumstances. Ifthe
LandlordSin ciumable fo agree upon what division, anmual abatement of rent o
other adjustissat : “itabie, within thirty (30) days after such award has been
made, then fiihatiers in didpute shall, be detormined in accordance with the niles of the
American Arbitration, Assogiation. Such determination made by the arbitration shall be binding
i oal title to the entire Demised Premises be wholly taken by
shall be cancelled.

- INDEMNIFICATION

11.1 Indemnification by Tenant. To the exient permitted by law and subject to the
provisions and monetary limitations of Section 768.28, Florida Stamutes, the Ténant, 10 the extent
of the Landlord’s potential liability purssant 10 section 768.28, Florida Statufes, does hereby
agree to defend, indemnify and hold the Landlord, its officers, and employees, harmless from



and against any and all liability, damages, costs OF expenses (including reasonable attorneys’ fees,
" costs, and expenses at both the trial and appellate levels) arising from the acts or omissions of the

Tenant or any third party vendor contracted by the Tenant in connection with this Agreemnent.

112 Tusoramce. Onthe Commencement Date, the Tenant shall cansé to be written and in full
force and effect a policy or policies of insurance as described in this Lease, insuring the Tenant
against any and all claims and demands made by any person Of persons whatsoever for injuries
received in copnection with the operation and marnienance of the Prgject, jmprovements, and
buildings located on the Demised Premises. A0y loss adjustm jjz%ﬁall require the written
consent of both the Landlord and Tenant.

&

121 No Warranties. Laodord makes DO pépresentations of wa;_ran-_f of
whatsoever Tegarding the Demised Premises opthe ! vuonmm}“tal condition. ¢ E fhi

Premises or any improvement thercon.

122 Investigation and Remediation
environmental reports or studies as it deem

Gradent at its owp ¢ spense. Tenant shall provide a
| notify [andlord immediately of any
ogmthm fhe Demised Premises.

copy of amy such reports to Landlord. ga‘f’@&?é%
discharge or discovery of agy bazardous wasté at, ?@"@,gndﬂ
. '::1 .r&;;;fg"-’r' -

éi{qgglahans related to environmental conditions omn,

gsgmﬁfﬂ%‘%om Tenant's 1s€ OF OCCUPADLY of the Demised
fed:to, soil and ground water condifions, 01

e Snufacture, refining, production, processing, storage or
- Substatices on, under, or about the Demised Premises or the
Tiimised Premises of any Hazardous Substances. :

13 — ADDITIONAL COVENANT S

13.]1 Taxes, Insurance and Utififies.

13.1.1 Tenant will pay all Tazes and all hazard insurance premiums due and ﬁayable
during any calendar year of the term. Landlord will prorate Tenant's share of any Taxes and
Tnsurance due and payable during the calendar year in which the Lease commences 0T terminates
on a per diem basis based on the number of days of the term within such calendar year.



13.1.2 Tenant willbe responsible for payment of all Utilities consumed on ot charged 10
the Demised Premises during the term of this Lease. The term "Utilities” <hall include electricity,
water, sewer, solid waste, telephone gnd other wiility charges.

i 13.1.3 The term "Tagzes" shall mean any real estate taxes Of gssessments attributable to
the Demised Premises. Landlord ¢hall deliver to Tenant any real estate tax bill or assessment
upon receipt thereof, Taxes shall be paid by Tenant on 0T prior to due date.

13.1.4 Tf the Tenant shall fail, refuse, of neglect to make any ofthe payments required in
this Article, then the Landlord may pay the same, and the amount QF Sants of money so paid,
including reasonable attomneys’® fees and expenses which might Jizve been reasonably incurred
because of or in connection with such payments, together wi e inte on all such amounuts, at
the highest rate allowed by law shall be repaid by the Tenasitio the Landlord, pon the demand
¢ the Lagdlord, and the payment thereof may be collecgil oPenforced i he Landlord in the -
same manner as though soch amount wWere &3 installifent of Tent specify : ;

terms of this Lease to be paid by the Tenant o tlgﬁg*,]fandlordxupon the day Wit
demands repayment thereof or reimbursement tbercﬁ:%“@f and 155;1111 the Tenant;

of the Landlord to pay sach taxes shall not waive the def

L

13.2  Recovery of Litigation Expens e, gvent of any suth, 1
in equity, by either of the Parties hereto agaﬁ&iﬁ_\;é%ther by reason R

T

out of this Lease, including any gviction prg‘éeedmgs’,';ﬁ@gevanhng party shall recover not only
. . % s S : .

its legal costs, but reasonable at orneys’ fees %Cll%i}%g e

collection proceedings 0L Garmizinienance of ﬁggi{'ﬁ':nsc of sagt action ‘or suit, as the case may be.
Any judgment rendered yrasch
interest at the highest it

" 133 Cond Gan-oE i Prem Fenant agrees to accept the Demised Prepaises in
jts presendy existing sndition <% and with all faults. Tenant acknowledges and agrees that it
L - AT

has d od that the B sedﬁgﬂ%j@ﬁés is acceptable for its purposes and hereby certifies
sam® to ord. Landiord shall bavéno responsibility for utilities for the Demised Premises.

Tenant, atn’:g‘%oje cost and e}(l;ﬁnse, 4hall bring or cause 10 be brought to the Demised Premises

adequate con“ﬁ“ﬁc’étons for waler, electrical power, telephoze, siprmwater and sewage and shall

ateatility companies for fyrnishing such services with no obligation
flord. Tenant acknowledges that fhe Laodlord, and any agent, has
made no representations o1 promises in regard to the Demised Premises except as set forth in this
Lease with specificity? Tenant has examined the Demised Premises, the sidewalks and stroctures
adjoining the same, any subsurface conditions, and the present uses and non-uses thereof. The
Landlord makes no eXpress warranties and disclaims all implied warrantics, inclnding, without
limitation, those relating o the environmental condition of the Demised Premises. Tenant
accepts the same In the condition in which they now are, without representation or Warranty,
express or implied, in fact or by law, by the Landlord, and without Tecourse to the Landlord asto
the nature, condition, of usability of the Demised Premises, Of the uses to which the Demised
Premises may be put. The Landlord shall not be responsible for any latent defect or change of
condition in the Demised Premises, and personalty, of of title, and the Rent bereunder shall not

10



be_wifbheld or diminished on account of any defect in such title or property, any change in the
condition thereof, any damage occurring therefo, OF the existence with respect thereto of any

violations of the laws or regulations of any governi tal authority.

134 Richt of Entry. The Landlord and bis agents chall have the right to enter upon the
Demised Premises at a1l reasonable times 10 examine the condition and use thereof, provided
only that Landlord shall provide Tenawmt with five (5) days notice, and sach right shall be
exercised in such manner as not to interfere with the Tenant or. any mthe use of the Demised
Premises. If the Demised Premises are damaged by fire, windsto ot

~ordy any other casualty

which caused the Demised Premiscs 1o be exposed 1o the elements, t;l:ien the Landlord may exnter
upon the Demised Premises t© make emergency repairs; but 1f~:§1 ; ':sd_lord exercises its option

to make emexgency repairs, cuch act or acts shall not be de%ned 10 4 the Tenant from its
obligation to keep the Demised Premises in repair and, fbg’I%n 3 -apon demand of the
Landlord, immediately refmburse the Lapdlord for g€ cost and expense;of,such emergency
I‘epaiIS. . 2

. . ,\J!"
_ éﬂf have no right 1o encumber, by
mortgage or otber proper strument, Tefgnt’s interest under fhisLease.

135 No Leaschold Mortgage Permitted. Tenant %

any pafyﬁlent required hereunder when due or o
of FEnant pursoant 10 this Lease.

e s
eyl 2R
ki

intment of a receiver o frustee for, Tenant. IN'T HE
A OF BANKRUPTCY s LANDLORD SHAIL BE
\ ATION OF THE AUTOMATIC STAY PROVISIONS
G THE LANDLORD COMPLETE RELIEF AND ALLOWING
ALL OF ITS 1EGAL AND EQUHABLE RIGHTS AND

, gﬁﬁﬁss TENANT FROM THE DEMISED PREMISES N
ACCORDANCE WITH FLORIDA LAW. ADDITIONALLY, TENANT AGREES NOT TO
DIRECTLY OR INDIRECTLY OPPOSE OR OTHERWISE DEFEND AGAINST THE
LANDLORD’S EFFORT TO GAIN RELIEF FROM THE AUTOMATIC STAY. THE
LANDLORD SHALL BE ENTITLED AS AFORESAID TO THE 1JFTING OF THE -
AUTOMATIC STAY WITHOUT THE NECESSITY OF AN EVIDENTIARY HEARING
AND WITHOUT THE NECESSITY OR REQUIREMENT OF THE LANDLORD TO
ESTABLISH OR PROVE THE VALUE OF THE 1 EASEHOLD, THE LACK OF ADEQUATE
PROTECTION OF HIS TNTEREST IN THE LEASEHOID, OR THE 1.ACK. OF EQUITY IN
THE SAME. TENANT SPECIFICALLY AGREES AND ACKN OWLEDGES THAT THE

11



LIFTING OF THE AUTOMATIC STAY HEREUNDER BY THE APPROPRIATE
BANKRUPTCY COURT SHALL BE DEEMED TO BE <FOR -CAUSE” PURSUANT TO

SBECTION 362(D)(1)- :
THIS CLAUSE WAS A MATERIAL CONSIDERATION TO THE LANDLORD TO

GIVE THIS LEASE, AND HAD THE TENANT NOT AGREED TO THIS PROVISION, THE
LANDLORD WOULD NOTHAVE ENTERED INTO THIS LEASE.

14.1.3 Tepant’s volumtarily petitioning for relief under, Of otheiwise seeking the bepefit
of, any bankropicy, reorganization, OT insolvency law. .

- . A,
14.1.4 The sale of Tenant's interest nnder this Tease by exgbution oF other legal process.

14.1.5 Tenant's making an assignmient of & material poriion of hicagsets for the benefit of

f:redimrs. ‘

14.1.6 Tenant’s dissolution or Hquidation.

i,

. L
T 4t

o,

1416 Faiture of Tepant to comply with &2y of it siaterial obligations to the Landlord as
provided for herein such action shall cofistituie 2 defanlt undes, this Agreement. -

in defanit under this Lease

2

142 Netice apd Cure De Baemed to.be

in the payment of rent or : any ethegtﬁmné‘yéa‘;sw’ém required or in the fumishing
of any bond or insurances giacy when req edifierein unlessLandlord shall first give to Tenant
ten (10) days’ writien fidfice of stch defaull and Tenant fails to cure such defanlt within such ten
{10) days of said notice : Ep

e,
{a

! jigpis, Tenant shall not be deemed 1o be in defanit
“Zhall first give to Tenant thirty (30) days” writtén nofice of such
e St _@defgnlt within sach thirty (3 0) day period or, if the default
Aot be bared within thirty (30) days, Tenant fals to commence 0
: Beriod of thirty (30) days or fails thereafier to proceed to the curing

\ ‘“:I{:S errgid’to in the preceding paragreph of this section

of the nqﬁ%e and cure periods provided herein, in the event that more rapid
i any right or mterest of the Landlord in the Demised Promises or
jprence (such as, but not limited to, payment of insurance premiumms,
actions to prevent consruction or judgment lien foreclosures or tax sales), then the Landlord is
empowered to 1zke such action and to request reimbursement of restoration from the Tepant 25
appropuiate.

ATl defauit and grace periods shall be deemed to TR concurrently and not consecutively.
14.3 Remedies. Ifany such Event of Default occtrs and is not cured after the potice deseribed

perein, Landlord may, without further notice, smmediately or af any sime thereafler do one or
more of ihe following: ’ '

12



(@)  Reenter and repossess the Leased Premises and remove any property thereim and
store the same elsewhere at Tenant's expense without relieving Tenant from any 1iability or
obligation. hereunder. Landlord shall have the right to sell sach stored property, without notice to
Tenant, after it has been stored for apexiod of thirty (30) days or more, OF a5 Ol erwise provided
by law. The proceeds of such sale shall be applied first 10 the cost of such sale, second to the
payment of any other sums of money which may then be due from Tenant t0 Landlord under any

of the terms hereof, the balance, if any, to be paid to Tepani.

() Relet the Leased Premises or amy patt thereof S5 Tefiant's account, using
commercially reasonable efforts, but without obligation to do 4 “aiad without relieving Tenant
from any liability or obligation herennder. Amy amount recejyied by Kandlord from reletiing will
apply first to all reasonable costs and €Xpenscs jncurred, byiLandlord; rejetting (including,
without limitation, broker's commissions, advertising: rpetises, ©l ig, and remodeling
expenses)- , i A
() Brmgan action then or thereaficF"again
pajyment owing by Temant 10 Lan_dlord as the same is

. @ " Terminate this Lease by:giving Ten
Tenant from any Lability or obligation for.
prospective damages resulting from Tenant

©

without relieving
or for present and

£ Rent M" ﬁ?:’Js Lease for the entire “Term of
t i e dm ediately 4o and payale. :

= ®
2

Accelerate the entire amount of Repfdue:

5y  dg temedies are timited to the specific
ase., ;%:;gﬁdlord's default is caused by factors within Landlord's
& continsfing and of a nature that prevents Tenant from using the
enant: may vacaie the Leased Premises and Rent shall abate for the -

£ fl’erform. Tn the event that Tenant by failing or neglecting to do or
it to be done or performed, shall be in defanlt under
for a period of tharty (30) days after written notice from

Landlord specifying the nature of the act or thing to be done or performed, then Landlord may, -

but shall not be required o, do of perform or cause 10 be done or performed such act o thing
(entering on the Demised Premises for such purposes, with notice, if Landlord shall so elect), and
Landlord shall not be or be held Hable or in any Way responsible for any Joss, inconvenience, 0T
smnoyance resolting to Tenant on account thereof, and Tenant shall repay to Landiord on demand
the entire expense thereof, including compensation to the agenis and employees of ‘Landlord.
Any act or thing done by Landlord pursuant {0 the provisions of this section shall not be or be

13



construed as a Waiver of any such default by Tenant, or as 2 waiver of any covenant, term, or
- condition herein comtained or the performance fhereof, or of any other right or remedy of
Landlord, hereunder or otherwise.” All amounts payable by Tenant to Landlord under any of the -

provisions of this Lease, if not paid when the amounts become due as in this Lease provided,
chall bear interest from the date they become due until paid at the bighest rate allowed by law.

14.6  Assigmment of Rents; Receiver. Tenant pledges with, and assigns 10, +the Landlord all of
the rents, issues, and profits which might otherwise accrue to the Tenagt for the use, enjoyment,
and operation of the Demised Premises and, connection with suglipred ing of the rents, the
upon. the default of the

andlord’s rights, then the

Tenant covenants and agrees with the Landlord that if the Lan
Tepart, elects to file suit 10 enforce the Lease and proteck b
- Landlord may, as ancillary 10 snch suit, apply 1o ay courfiaving ¥ diction thereof for the

appointment of a receiver of afl and singular the D nifed Premises, 4 improvements, and
buildings located thereon; and, thereupon, it is eXPreg o enanted and agfeed that the court
shalt, forthwith, appoint 2 receiver with the usnal gowers and_duties of recetvels M
and such appointment shall be made by such couft'ss amatier & strict right 10 1he Ehn
without reference to the adequacy or inadequacy of thé’#hgnc{.g;f?ﬂia,pmpeﬂy, whith is subject to
the Landlord’s lien, or to the solvency or insolvency O &7 ot and without reference to the
commission of waste- Nothing in this Section c0 i h conistrued as empowering the
Landlord to collect rents accruing from the; ess and wntil the Tenant is in
defanlt, : ¥ '

{47 Late Fees on Past -y I

(a Mong@?’ Obligations. Landlc:rtf3 shaﬂ have fhe right to charge Tenant 2 late fee
equal to ten (10%) pereent of anyamouni due froms, Temant 10 Tandlord, which is not paid when
due; provided, howeves, such, PayL @pggxall pot exguse OF Cure any default by Tenant voder ihis

Tease. It is agreed by the parfies et ‘Wd Tate fee is reimbursement 1O Landlord for -
ion giar: c&iincued as aTeyult of the overdue rent and/or additional Tent. Such late fee
¥ addition to sy interest piypble by Tenant as sct forth in this Lease. In the event that

At or pegotiable instrument given to Landlord for any
<hall be dithonored for any reasot whatsoever, Landlord shall be
o Tenapt an administrative 2 of Fifty Dollars ($50.00) for each such instrument
Yther charggs due wnder this Lease. In addition, Landlord shall be reimbursed

Sats incutred by Y andlord as a résult of said payment being dishonored. Rent
fpd sy clectronic means if so requested by Landloxd.

Non-Monetary Obligations. Landlord shall have the sight fo charge Tenant 2
penlty of $150.00 per day for any violation o £ailure to perform any of the other conditions,
covenanis or agreements made by Tenant in this Lease if such violation or failure continues for a
period of three (3) business days after written notice thereof to Tenant from Landlord

1f such violation of failure cannot be cured through the use of commercially reasonable
efforts within the three (3) business days herein provided, Tenant shall commence 0 cure such
violation or failure within the three (3) business days and diligently pursue such cure 1o
completion wifhin a reasonable time. Furthermore, within the three (3) business days herein
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provided, Tenant shall provide Landlord, in writing, 2 detailed account of its commercially
reasonable efforts fo cure the violation or fadure and the estimated time to fully cure such
violation or failure. ’

TENANT HEREBY ACENOWLEDGES AND AGREES IF TENANT FAILS TO
RESPOND IN WRITING TO LANDLORD WITHIN THREE (3) BUSINESS DAYS OF
LANDLORD’S NOTICE TO TENANT, TENANT WILL BE DEEMED TO HAVE
ACKNOWLEDGED THAT TENANT 1S IN VIOLATION OR HAS FAILED TO
PERFORM THE CONDITION, COVENANT OR AGREEMENT. STATED IN THE
NOTICE BY LANDLORD AND THAT TENANT WILL PAY, THE §150.00 PER DAY
PENALTY FOR ANY VIOLATION WHICH IS NOT CHRED:S
MENTIONED THREE (3) BUSINESS DAYS FROM LANDLORD:
TO TENANT. - -

i

AN,

15.1 The failure of a Party to insist, in any one  mstances, upon strict performance of
any covenants or agresments of this gase, or 1o exercise. #ny option of such party herein

comtained, shall not be constraed as a'w ehnqmshmcntqf‘rhat or any right or remedy of
such Party heremnder and shall not be d

G

odmiyer of any sibsgiuent breach or default by
the other party of the covenants of conditidhs hereiis 2o walveg by a Party of any provision

o

%
i

horeof shall be decmed to baye boen made uHESS SXpr

yiting and signed by such party

. or their authoﬁzed}agentﬁ@}ﬁﬁpect to Landjord, such waiver shall be effective only upon an
oy : £ :

appropriate Resoluti

a majority o?;gme commissioners of the City of Key West.
P § EL )

Bl

.

mds, and SHier comamunications which are required or may be
b in writing and <hall be served on the parties at the addresses

Monroe County School Board
Superintendant of Schools
241 Trumbo Road .
Key West, Florida 33040
(305) 293-1400

City of Key West
City Manager .
P.0. Box 1409

Key West, FL 33041
(305) 809-3881
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With 2 copy to:

The City Attorney
P.O. Box 1409 ’
Key West, FL 33041

Any such notices shall be (a) sent by cerfified mail, retwrn receipt reguested, in which case notice
shall be deemed delivered three (3) business days after deposit, postage prepaid in the U.S. Mail,
(b) sent by overnight delivery using a nationally rpcognizad overnight courier, in which case
potice shall be decmed delivered one busimess day after deposit withsuch courier, (c) sent by
telephone facsimile ransmission, in which cas® notice shall be decxge‘ﬁde‘.llve:red on the day of
sransmission of such notice and con ation of sach transmi Son, or (d) sent by personal
delivery, in which case potice shall be deemed delivered 0135;;.?1 ‘}f‘g;,pf actual delivery. The
above addresses may be changed by writien potice to the otlf%iparty ided, however, that no
notice of a change of address <hall be effective until actughfepeipt of suchnutice.

171 Tnthe event of Hitigation
paty shalk pay the prevailing party's CoSfs, EXPERSES,
enfort_;emgnt of the prevailing party's figs hereunder. |

5 exiyibits atta g hereto all exhibits hereto {all of
f%g?referencé)oonshuﬂc the sole and exclusive
espect o the Demised Premises. No amendment,

' ‘iggggﬁvc unless i writing and executed by
oF,.wiitten, of prior of contemporaneous oral promises of
he catation hereof bas not been induced by either party by

e e ed heréin and there are D0 collateral

apdertakings whatsoever upon ‘fhe Tespective Partics in
£ inctrument which are not expressly contained I this

182 Sevewr{gﬁl? _ If any’ferm oF provision of this Lease or the application thereof to a0y
present OF futnre Gimmstanges, to a0y extent, be held to be invalid or mnenforceable by 2 court
of compefent jurisdiatibndhe remainder *f fhis Loase shall be in full force and effect, and only
the provision found to'p tmenforceable shall be stricken from the temns hereof. ‘

183 Force Majeure. Should a party be unable to perform any of itz obligations contained in
this Lease due to circumstances beyond its reasonable control, including but ot Hmited to labor
disputes; Governmental Regulations; fire of other casualty; acts of the other party or the other
party's employess, agents, coniractors, subcontractors, of invitees; inability to obtain material oT
services; stiikes; or acts of pature, such party shall not be considered in defauit ‘ander the terms.

of this Lease; the time for performance by such party of the obligation shall be extended for a
period of time equal fo the length of the delay caused by such circumstances, and the other party
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shall not be excused from the obligation 0 Pay all amounts and charges required tmder this
Lease as the same become due except as otherwise expressly provided herein.

184 Goverping Law. Venue. This Lease shall be construed under the laws of the State of
Floride, and the venue for any Jegal proceeding t0 enforce or determine the terms and conditions
of this Lease shall be in the Circuit Court in and for Monroe County, Flonda. o

18.5 _Bindhig Effect. The terms and conditions of this Lease are binding upon the heirs,
successors, and assigns of the parties hereto. The obligations of Tenag:gg}are:mder shall be joint
and several. ’

3
p

. b“}”""*‘“
E

R

166 Usage, Whenever usod bercin, the singular aumhe shalfckids 1
the singular, aind the use of any gender shall include all genitiers. Titlerof

and subparagraphs of this Lease are for convenience qn’@@&apdﬁlef s

provisions of this Lease. ..
exchisige bencfit of

oy

187 No Third Party Riehts. The provisions Gh
Landlord and Tenant, and except for ights expressly Srag by the terms hereof,
no third party shall have any xight or claim against Lapdiord or Tepant by reason of such

provisions or be entitled to enforce any:of
Tease creates a landlord/tenant relatio i

18.8 Time of the Essence. Time is of th gssm@ﬁ%ﬁ:
Parties hereto. o T 8 g

ts 10 Landlord that the statements set forth in

189 Preamble. Tenait Ents and warrel
the Preambie to this are g and correct, aﬁg‘d the Parties agree that all such sfatements are

R
won s
i

incorp()rjaied herein®
18.10 Waiver of 2 J

JOWINGLY, COTVRRPARILY AND INTENTIONALLY WAIVE THE
JURYIRLRESPECT OF ANY LITIGATION BASED HEREON, OR

CTION WITH THIS LEASE, OR ANY COURSE
EALING, STATEMENTS (WHETHER VERBAL OR

LANDLORD TO ENTER INTO THIS

LITIGATION IS ONE IN THAT THE
R NEITHER LANDLORD NOR TENANT

SHALL PRESENT ASA

ANY CLAIM ARISING OUT OF THIS LEASE. FURTHERMORE, NEITHER LANDLORD

NOR TENANT SHALL SEEK TO CONSOLIDATE ANY ACTION IN WHICH A JURY

TRIAL HAS BEEN WAIVED WITH ANY LITIGATION N WHICH A JURY TRIAL

CANNOT BE WAIVED.
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IN WITNESS WHEREOF, the par’ﬁw have exccuted this Lease on the day and year first
a_bove mentioned.

“Two Witnesses: Landlord:

Sign:
Print:

Sign: _

Print:

Sign:
Print:
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STATE OF FLORIDA

COUNTY OF
The foregoing instroment Was acknowledged before me 'dus day of ,
2012, by as
a ", on behalf of the ,whois personally known o me or

__,_.____—-—~——"'——7
has produced (state) driver’s license OF
- 4s identification. ) )

My Commission Expires: ;
Notary Public (Sigrfamgf-)
(AFFIX NOTARY SEAL) . %
STATE OF FLORIDA:
COUNTY OF
. The foregoing instrument was acknugjled
2012, by

_,_.____-————-'_’
has produced
as 1dcnt1ﬁcanon o
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